
SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Bret Moxley/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek 02/27/2008 04:34 PM

Item Body

Dear Mr. Moxley,
 

I am writing to follow-up on the voicemail message that I just left for you.  I understand 
that you're the On Scene Coordinator for the Yosemite Creek matter.  I received a 
voicemail message this afternoon from my client Tyco Electronics stating that they'd 
received a General Notice Letter for the Yosemite Creek matter dated February 21.  He's 
on the East Coast and so has gone for the day.  Could you please email or fax me the 
information regarding this matter?  It's news to me.  Thanks very much.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com

web:    http://www.bdlaw.com 

 

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, P.C. 
and is confidential or privileged. The information is intended solely for the use of the individual(s) or entity(ies) named above. If you 
are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this message is 
prohibited. If you have received this e-mail in error, please notify us immediately by telephone at (415)  262-4000 or by e-mail reply 
and then immediately delete this message. Thank you.

 Nicholas W. van Aelstyn.vcfNicholas W. van Aelstyn.vcf





SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Bret Moxley/R9/USEPA/US@EPA
"Lauretta E. Adams" <LAdams@bdlaw.com>

Subject Date/Time

RE: Yosemite Creek 02/28/2008 10:52 AM

Item Body

Dear Chris,

Thanks very much.  Please do send a copy  of the large pdf file to my
assistant, Lauretta Adams.  I've copied her here.  Thanks.

Best regards,

Nico van Aelstyn

-----Original Message-----
From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Thursday, February 28, 2008 1:39 PM
To: Nicholas W. van Aelstyn
Cc: Moxley.Bret@epamail.epa.gov
Subject: Fw: Yosemite Creek

Mr. van Aelstyn -

Bret Moxley forwarded to me your email requesting information on the
Yosemite Creek Site.  I am attaching a generic notice letter for the
Site, as well as the attachments that went along with it.  One of the
attachments, the location map, is of fairly poor quality.  I have a pdf
of the map, which is higher quality (and which went with the mailing)
but it is a 19 MB file and has overwhelmed a couple of email systems
already.  If you'd like me to send it along as well, I'd be happy to do
so.

Please call me with any questions you have once you'd had an opportunity
to review the information I'm sending.

Chris Reiner
Civil Investigator
Emergency Response Section
US EPA, Region 9
75 Hawthorne St.
San Francisco, CA 94105



Phone:   415-972-3414
Fax:       415-947-3518
E-mail:  reiner.chris@epa.gov

(See attached file: Yosemite Creek Notice Letter-template_2-21-08.doc)
(See attached file: Enclosure 1 - Final Yosemite Creek Action
Memo-02-20-08.pdf)(See attached file: Enclosure 2 - List of
Recipients.pdf)(See attached file: Yos Creek location map.jpg)

----- Forwarded by Chris Reiner/R9/USEPA/US on 02/28/2008 10:29 AM -----
                                                                        
             Bret                                                       
             Moxley/R9/USEPA/                                           
             US                                                      To 
                                      Chris Reiner/R9/USEPA/US@EPA      
             02/28/2008 10:20                                        cc 
             AM                                                         
                                                                Subject 
                                      Fw: Yosemite Creek                
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

__________________________
Bret Moxley
Federal On Scene Coordinator
Emergency Response Section
U.S. EPA Region 9
Office: (415) 972-3114
----- Forwarded by Bret Moxley/R9/USEPA/US on 02/28/2008 10:20 AM -----
                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Bret Moxley/R9/USEPA/US@EPA       
                                                                     cc 
             02/27/2008 04:34                                           
             PM                                                 Subject 
                                      Yosemite Creek                    
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Dear Mr. Moxley,

I am writing to follow-up on the voicemail message that I just left for
you.  I understand that you're the On Scene Coordinator for the Yosemite



Creek matter.  I received a voicemail message this afternoon from my
client Tyco Electronics stating that they'd received a General Notice
Letter for the Yosemite Creek matter dated February 21.  He's on the
East Coast and so has gone for the day.  Could you please email or fax
me the information regarding this matter?  It's news to me.  Thanks very
much.

Best regards,

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com
web:    http://www.bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and is confidential or
privileged. The information is intended solely for the use of the
individual(s) or entity(ies) named above. If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited. If you have received this
e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and then immediately delete this message.
Thank you.

 (See attached file: Nicholas W. van Aelstyn.vcf)



SHARK Collection Phase

From To

Chris Reiner/R9/USEPA/US debra_rubenstein@ici.com
 debra_rubenstein@ici.com, 

CC BCC

Michael Massey/R9/USEPA/US@EPA
Bret Moxley

burcklek@saic.com

Subject Date/Time

Yosemite Creek 03/03/2008 09:54 AM

Item Body

Dear Ms. Rubenstein - I've just left you a voice message, but I understand that email is often a better way 
to reach you.  

Last week you left a message on the voicemail box established for the Yosemite Creek site , requesting 
manifests or other documentation showing how your company is linked to Bay Area Drum  (BAD) and the 
Yosemite Creek Site.  There are no manifests available, because BAD was not an approved hazardous 
waste handler - they were a drum reconditioner, and the drums they accepted often had some liquid in the 
bottom, which ended up as a source of contamination at the BAD site.  The California Department of Toxic 
Substances Control (DTSC) used two basic approaches to identifying who had sent drums to BAD site : 
review of "drum tickets" which identified the generator and gave quantities of containers , and interviews 
with operators and transporters involved in work at the BAD facility .  Because of the physical linkage 
between contamination at BAD and Yosemite Creek, for Yosemite Creek EPA used the same list of PRPs 
identified in the case of BAD.

We are currently copying the relevant documents at the DTSC records center , and hope to be done late 
this week or early next week.  If you still would like to see documents related to the Site , we should be 
able to provide you with an electronic copy of them.

Regards,

Chris Reiner
Civil Investigator
Emergency Response Section
US EPA, Region 9
75 Hawthorne St.
San Francisco, CA 94105

Phone:   415-972-3414 
Fax:       415-947-3518

E-mail:  reiner.chris@epa.gov



SHARK Collection Phase

From To

debra_rubenstein@ici.com Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite Creek 03/03/2008 10:19 AM

Item Body

Thank you for the note. I have been tied up on calls most of the morning. I just left you a 

message back as well. As I indicated in my messages, we would like to better understand the 

connection between U.S. Cellulose and the site so that we can move forward with this matter. 

Please provide me with a copy of those documents that demonstrate such a connection so that we 

can perform an appropriate investigation into this matter. Once we get those documents we will 

need additional time within which to perform this investigation. Therefore, please also accept 

this note to request additional time within which to respond to EPA's information request.

Thank you for your time.

Debra

Debra J. Rubenstein

Regulatory Counsel - SSHE

ICI Group Services - Legal

10 Finderne Avenue

Bridgewater, NJ 08807

Office. +1 908 203 2839

Fax. +1 908 203 2913

Mobile. +1 732 371 1084

e-mail debra_rubenstein@ici.com 

Reiner.Chris

----- Original Message -----

    From: Reiner.Chris

    Sent: 03/03/2008 09:54 AM PST

    To: Debra Rubenstein

    Cc: Massey.Michael@epamail.epa.gov; 

Moxley.Bret@epamail.epa.gov

    Subject: Yosemite Creek



Dear Ms. Rubenstein - I've just left you a voice message, but I

understand that email is often a better way to reach you.

Last week you left a message on the voicemail box established for 

the

Yosemite Creek site, requesting manifests or other documentation 

showing

how your company is linked to Bay Area Drum (BAD) and the 

Yosemite Creek

Site.  There are no manifests available, because BAD was not an 

approved

hazardous waste handler - they were a drum reconditioner, and the 

drums

they accepted often had some liquid in the bottom, which ended up 

as a

source of contamination at the BAD site.  The California 

Department of

Toxic Substances Control (DTSC) used two basic approaches to 

identifying

who had sent drums to BAD site: review of "drum tickets" which

identified the generator and gave quantities of containers, and

interviews with operators and transporters involved in work at 

the BAD

facility.  Because of the physical linkage between contamination 

at BAD

and Yosemite Creek, for Yosemite Creek EPA used the same list of 

PRPs

identified in the case of BAD.

We are currently copying the relevant documents at the DTSC 

records

center, and hope to be done late this week or early next week.  

If you

still would like to see documents related to the Site, we should 

be able

to provide you with an electronic copy of them.

Regards,

Chris Reiner

Civil Investigator

Emergency Response Section

US EPA, Region 9

75 Hawthorne St.

San Francisco, CA 94105



Phone:   415-972-3414

Fax:       415-947-3518

E-mail:  reiner.chris@epa.gov

This email has been scanned for Viruses and Spam. For more 

information please contact your local Information Security 

representative.

__

A member of the ICI Group of Companies - see www.ici.com for more information.

IMPORTANT NOTICE:

This email may be confidential, may be legally privileged, and is for the intended recipient only.

Unauthorised access, disclosure, copying, distribution, or reliance on any of it by anyone else is 

prohibited and may be a criminal offence. 

Please delete if obtained in error and email confirmation to the sender.



SHARK Collection Phase

From To

debra_rubenstein@ici.com Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite Creek 03/03/2008 10:19 AM

Item Body

Thank you for the note. I have been tied up on calls most of the morning. I just left you a 

message back as well. As I indicated in my messages, we would like to better understand the 

connection between U.S. Cellulose and the site so that we can move forward with this matter. 

Please provide me with a copy of those documents that demonstrate such a connection so that we 

can perform an appropriate investigation into this matter. Once we get those documents we will 

need additional time within which to perform this investigation. Therefore, please also accept 

this note to request additional time within which to respond to EPA's information request.

Thank you for your time.

Debra

Debra J. Rubenstein

Regulatory Counsel - SSHE

ICI Group Services - Legal

10 Finderne Avenue

Bridgewater, NJ 08807

Office. +1 908 203 2839

Fax. +1 908 203 2913

Mobile. +1 732 371 1084

e-mail debra_rubenstein@ici.com 

Reiner.Chris

----- Original Message -----

    From: Reiner.Chris

    Sent: 03/03/2008 09:54 AM PST

    To: Debra Rubenstein

    Cc: Massey.Michael@epamail.epa.gov; 

Moxley.Bret@epamail.epa.gov

    Subject: Yosemite Creek



Dear Ms. Rubenstein - I've just left you a voice message, but I

understand that email is often a better way to reach you.

Last week you left a message on the voicemail box established for 

the

Yosemite Creek site, requesting manifests or other documentation 

showing

how your company is linked to Bay Area Drum (BAD) and the 

Yosemite Creek

Site.  There are no manifests available, because BAD was not an 

approved

hazardous waste handler - they were a drum reconditioner, and the 

drums

they accepted often had some liquid in the bottom, which ended up 

as a

source of contamination at the BAD site.  The California 

Department of

Toxic Substances Control (DTSC) used two basic approaches to 

identifying

who had sent drums to BAD site: review of "drum tickets" which

identified the generator and gave quantities of containers, and

interviews with operators and transporters involved in work at 

the BAD

facility.  Because of the physical linkage between contamination 

at BAD

and Yosemite Creek, for Yosemite Creek EPA used the same list of 

PRPs

identified in the case of BAD.

We are currently copying the relevant documents at the DTSC 

records

center, and hope to be done late this week or early next week.  

If you

still would like to see documents related to the Site, we should 

be able

to provide you with an electronic copy of them.

Regards,

Chris Reiner

Civil Investigator

Emergency Response Section

US EPA, Region 9

75 Hawthorne St.

San Francisco, CA 94105



Phone:   415-972-3414

Fax:       415-947-3518

E-mail:  reiner.chris@epa.gov

This email has been scanned for Viruses and Spam. For more 

information please contact your local Information Security 

representative.

__

A member of the ICI Group of Companies - see www.ici.com for more information.

IMPORTANT NOTICE:

This email may be confidential, may be legally privileged, and is for the intended recipient only.

Unauthorised access, disclosure, copying, distribution, or reliance on any of it by anyone else is 

prohibited and may be a criminal offence. 

Please delete if obtained in error and email confirmation to the sender.



SHARK Collection Phase

From To

debra_rubenstein@ici.com Andrew Helmlinger/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
Chris Reiner/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite Creek and US Cellulose/ICI 03/07/2008 02:05 PM

Item Body

Andrew, 
Just a note about my contact information.  I am currently located in the ICI Group Services Legal  
Department.  However, in this matter I am acting in my capacity for Akzo Nobel and International Paints .  I 

just want to make sure that any contact list continues to reflect that information .   

Any questions let me know. 

Debra 

Debra J. Rubenstein
Regulatory Counsel - Safety, Security, Health & Environment

ICI Group Services – Legal

10 Finderne Avenue

Bridgewater, NJ 08807

tel. +1 908-203-2839

fax. +1 908-203-2913

mobile. +1 732-371-1084

e-mail debra_rubenstein@ici.com 

  

HelmlingerHelmlingerHelmlingerHelmlinger ....AndrewAndrewAndrewAndrew@@@@epamailepamailepamailepamail....epaepaepaepa....govgovgovgov 

03/07/2008 04:19 PM 

To debra_rubenstein@ici.com 

cc Reiner.Chris@epamail.epa.gov, Massey.Michael@epamail.epa.gov 
Subject Yosemite Creek and US Cellulose/ICI

Debra;

Thank you for speaking with me today.  Attached below is a portable
document file of the drum receipts that EPA obtained identifying US
Cellulose's materials at the Bay Area Drum Site, and thereby as EPA



contends, at the anticipated Yosemite Creek Removal Site.  EPA is
considering further means to direct other potentially responsible

parties toward forming a work group, and will contact you accordingly.

EPA will note your contact information for both US Cellose and
International Paint.  We will find what drum receipts we have for
International Paint and forward those to you.  Please let us know if
your contact information should be different than I have excerpted from

your electronic post:

Debra J. Rubenstein
Regulatory Counsel - SSHE
ICI Group Services - Legal
10 Finderne Avenue
Bridgewater, NJ 08807
Office. +1 908 203 2839
Fax. +1 908 203 2913
Mobile. +1 732 371 1084

e-mail debra_rubenstein@ici.com

Finally, as we discussed, please direct your future correspondence to

Mike Massey, copied on this post.

____________________________________

J. Andrew Helmlinger
Attorney Advisor
U.S. Environmental Protection Agency
75 Hawthorne Street (ORC-3)
San Francisco, CA 94105
Telephone: (415) 972-3904
Facsimile: (415) 947-3570
----- Forwarded by Andrew Helmlinger/R9/USEPA/US on 03/07/2008 01:05 PM

-----

(See attached file: US Cellulose drum tickets.pdf) 

This email has been scanned for Viruses and Spam. For more information please 

contact your local Information Security representative. 

__

A member of the ICI Group of Companies - see www.ici.com for more information.

IMPORTANT NOTICE:

This email may be confidential, may be legally privileged, and is for the intended recipient only.

Unauthorised access, disclosure, copying, distribution, or reliance on any of it by anyone else is 

prohibited and may be a criminal offence. 

Please delete if obtained in error and email confirmation to the sender.US Cellulose drum tickets.pdfUS Cellulose drum tickets.pdf





SHARK Collection Phase

From To

debra_rubenstein@ici.com Andrew Helmlinger/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
Chris Reiner/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite Creek and US Cellulose/ICI 03/07/2008 02:05 PM

Item Body

Andrew, 
Just a note about my contact information.  I am currently located in the ICI Group Services Legal  
Department.  However, in this matter I am acting in my capacity for Akzo Nobel and International Paints .  I 

just want to make sure that any contact list continues to reflect that information .   

Any questions let me know. 

Debra 

Debra J. Rubenstein
Regulatory Counsel - Safety, Security, Health & Environment

ICI Group Services – Legal

10 Finderne Avenue

Bridgewater, NJ 08807

tel. +1 908-203-2839

fax. +1 908-203-2913

mobile. +1 732-371-1084

e-mail debra_rubenstein@ici.com 

  

HelmlingerHelmlingerHelmlingerHelmlinger ....AndrewAndrewAndrewAndrew@@@@epamailepamailepamailepamail....epaepaepaepa....govgovgovgov 

03/07/2008 04:19 PM 

To debra_rubenstein@ici.com 

cc Reiner.Chris@epamail.epa.gov, Massey.Michael@epamail.epa.gov 
Subject Yosemite Creek and US Cellulose/ICI

Debra;

Thank you for speaking with me today.  Attached below is a portable
document file of the drum receipts that EPA obtained identifying US
Cellulose's materials at the Bay Area Drum Site, and thereby as EPA



contends, at the anticipated Yosemite Creek Removal Site.  EPA is
considering further means to direct other potentially responsible

parties toward forming a work group, and will contact you accordingly.

EPA will note your contact information for both US Cellose and
International Paint.  We will find what drum receipts we have for
International Paint and forward those to you.  Please let us know if
your contact information should be different than I have excerpted from

your electronic post:

Debra J. Rubenstein
Regulatory Counsel - SSHE
ICI Group Services - Legal
10 Finderne Avenue
Bridgewater, NJ 08807
Office. +1 908 203 2839
Fax. +1 908 203 2913
Mobile. +1 732 371 1084

e-mail debra_rubenstein@ici.com

Finally, as we discussed, please direct your future correspondence to

Mike Massey, copied on this post.

____________________________________

J. Andrew Helmlinger
Attorney Advisor
U.S. Environmental Protection Agency
75 Hawthorne Street (ORC-3)
San Francisco, CA 94105
Telephone: (415) 972-3904
Facsimile: (415) 947-3570
----- Forwarded by Andrew Helmlinger/R9/USEPA/US on 03/07/2008 01:05 PM

-----

(See attached file: US Cellulose drum tickets.pdf) 

This email has been scanned for Viruses and Spam. For more information please 

contact your local Information Security representative. 

__

A member of the ICI Group of Companies - see www.ici.com for more information.

IMPORTANT NOTICE:

This email may be confidential, may be legally privileged, and is for the intended recipient only.

Unauthorised access, disclosure, copying, distribution, or reliance on any of it by anyone else is 

prohibited and may be a criminal offence. 

Please delete if obtained in error and email confirmation to the sender.US Cellulose drum tickets.pdfUS Cellulose drum tickets.pdf





SHARK Collection Phase

From To

debra_rubenstein@ici.com Andrew Helmlinger/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
Chris Reiner/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite Creek and US Cellulose/ICI 03/07/2008 02:05 PM

Item Body

Andrew, 
Just a note about my contact information.  I am currently located in the ICI Group Services Legal  
Department.  However, in this matter I am acting in my capacity for Akzo Nobel and International Paints .  I 

just want to make sure that any contact list continues to reflect that information .   

Any questions let me know. 

Debra 

Debra J. Rubenstein
Regulatory Counsel - Safety, Security, Health & Environment

ICI Group Services – Legal

10 Finderne Avenue

Bridgewater, NJ 08807

tel. +1 908-203-2839

fax. +1 908-203-2913

mobile. +1 732-371-1084

e-mail debra_rubenstein@ici.com 

  

HelmlingerHelmlingerHelmlingerHelmlinger ....AndrewAndrewAndrewAndrew@@@@epamailepamailepamailepamail....epaepaepaepa....govgovgovgov 

03/07/2008 04:19 PM 

To debra_rubenstein@ici.com 

cc Reiner.Chris@epamail.epa.gov, Massey.Michael@epamail.epa.gov 
Subject Yosemite Creek and US Cellulose/ICI

Debra;

Thank you for speaking with me today.  Attached below is a portable
document file of the drum receipts that EPA obtained identifying US
Cellulose's materials at the Bay Area Drum Site, and thereby as EPA



contends, at the anticipated Yosemite Creek Removal Site.  EPA is
considering further means to direct other potentially responsible

parties toward forming a work group, and will contact you accordingly.

EPA will note your contact information for both US Cellose and
International Paint.  We will find what drum receipts we have for
International Paint and forward those to you.  Please let us know if
your contact information should be different than I have excerpted from

your electronic post:

Debra J. Rubenstein
Regulatory Counsel - SSHE
ICI Group Services - Legal
10 Finderne Avenue
Bridgewater, NJ 08807
Office. +1 908 203 2839
Fax. +1 908 203 2913
Mobile. +1 732 371 1084

e-mail debra_rubenstein@ici.com

Finally, as we discussed, please direct your future correspondence to

Mike Massey, copied on this post.

____________________________________

J. Andrew Helmlinger
Attorney Advisor
U.S. Environmental Protection Agency
75 Hawthorne Street (ORC-3)
San Francisco, CA 94105
Telephone: (415) 972-3904
Facsimile: (415) 947-3570
----- Forwarded by Andrew Helmlinger/R9/USEPA/US on 03/07/2008 01:05 PM

-----

(See attached file: US Cellulose drum tickets.pdf) 

This email has been scanned for Viruses and Spam. For more information please 

contact your local Information Security representative. 

__

A member of the ICI Group of Companies - see www.ici.com for more information.

IMPORTANT NOTICE:

This email may be confidential, may be legally privileged, and is for the intended recipient only.

Unauthorised access, disclosure, copying, distribution, or reliance on any of it by anyone else is 

prohibited and may be a criminal offence. 

Please delete if obtained in error and email confirmation to the sender.US Cellulose drum tickets.pdfUS Cellulose drum tickets.pdf





SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Creek:  List of GNL Recipients 03/13/2008 02:00 PM

Item Body

Dear Mr. Reiner,
 

I serve as common counsel to the Bay Area Drum Ad Hoc  PRP Group, which currently 
includes approximately twelve recipients of EPA's February 21, 2008 General Notice 
Letter ("GNL") for the Yosemite Creek Superfund Site.  I write to follow-up on the 
voicemail messages that I just left for you and for Mr. Massey regarding the List of GNL 
Recipients that you kindly provided to me previously in pdf format.  I write now to 
request that EPA share with us a copy of this List in an Excel or other electronic 
spreadsheet format.  We are facing a formidable task of reaching out to the other GNL 
recipients and this would facilitate that process.
 

Thanks very much for your consideration of this request.  Please don't hesitate to 
contact me with any questions.
 

All best,
 

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com

web:    http://www.bdlaw.com 

 

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, P.C. 
and is confidential or privileged. The information is intended solely for the use of the individual(s) or entity(ies) named above. If you 
are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this message is 



prohibited. If you have received this e-mail in error, please notify us immediately by telephone at (415)  262-4000 or by e-mail reply 
and then immediately delete this message. Thank you.

 Nicholas W. van Aelstyn.vcfNicholas W. van Aelstyn.vcf



SHARK Collection Phase

From To

debra_rubenstein@ici.com Michael Massey/R9/USEPA/US@EPA
 

CC BCC

doug.butler@loe.akzonobel.com

Subject Date/Time

Yosemite Creek Superfund Site 03/14/2008 12:01 PM

Item Body

Mike, 
I enclose a copy of the formal response submitted on behalf of the generators identified as 
U.S. Cellulose and International Paints to EPA's letter of February 21 as directed by Andrew 

Helmlinger.  Let me know if you have any questions. 

Debra 

Debra J. Rubenstein
Regulatory Counsel - Safety, Security, Health & Environment

ICI Group Services – Legal

10 Finderne Avenue

Bridgewater, NJ 08807

tel. +1 908-203-2839

fax. +1 908-203-2913

mobile. +1 732-371-1084

e-mail debra_rubenstein@ici.com 

__

A member of the ICI Group of Companies - see www.ici.com for more information.

IMPORTANT NOTICE:

This email may be confidential, may be legally privileged, and is for the intended recipient only.

Unauthorised access, disclosure, copying, distribution, or reliance on any of it by anyone else is 

prohibited and may be a criminal offence. 

Please delete if obtained in error and email confirmation to the sender. 3633_001.pdf3633_001.pdf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek:  List of GNL Recipients 03/14/2008 02:00 PM

Item Body

Thanks very much, Chris.  We'll be in touch.

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com
web:    http://www.bdlaw.com 

  

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and is confidential or
privileged. The information is intended solely for the use of the
individual(s) or entity(ies) named above. If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited. If you have received this
e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and then immediately delete this message.
Thank you.

 

-----Original Message-----
From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Friday, March 14, 2008 1:31 PM
To: Nicholas W. van Aelstyn
Cc: massey.michael@epa.gov
Subject: Re: Yosemite Creek: List of GNL Recipients

Nico - here's the spreadsheet we used for the mailing of General Notice
Letters, with a few updated addresses.  Let me know if you have any
further questions on it.



Regards,

Chris Reiner
Civil Investigator
Emergency Response Section
US EPA, Region 9
75 Hawthorne St.
San Francisco, CA 94105

Phone:   415-972-3414
Fax:       415-947-3518
E-mail:  reiner.chris@epa.gov

(See attached file: Yos_Creek mail list 03-13-08.xls)

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Chris Reiner/R9/USEPA/US@EPA      
                                                                     cc 
             03/13/2008 02:00         Michael Massey/R9/USEPA/US@EPA    
             PM                                                 Subject 
                                      Yosemite Creek:  List of GNL      
                                      Recipients                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Dear Mr. Reiner,

I serve as common counsel to the Bay Area Drum Ad Hoc PRP Group, which
currently includes approximately twelve recipients of EPA's February 21,
2008 General Notice Letter ("GNL") for the Yosemite Creek Superfund
Site.  I write to follow-up on the voicemail messages that I just left
for you and for Mr. Massey regarding the List of GNL Recipients that you
kindly provided to me previously in pdf format.  I write now to request
that EPA share with us a copy of this List in an Excel or other
electronic spreadsheet format.  We are facing a formidable task of
reaching out to the other GNL recipients and this would facilitate that
process.

Thanks very much for your consideration of this request.  Please don't
hesitate to contact me with any questions.

All best,

Nico

Nicholas W. van Aelstyn



Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com
web:    http://www.bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and is confidential or
privileged. The information is intended solely for the use of the
individual(s) or entity(ies) named above. If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited. If you have received this
e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and then immediately delete this message.
Thank you.

 [attachment "Nicholas W. van Aelstyn.vcf" deleted by Chris
Reiner/R9/USEPA/US]

Nicholas W. van Aelstyn.vcfNicholas W. van Aelstyn.vcf



SHARK Collection Phase

From To

"Cooper, Tom" <tom.cooper@intel.com> Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Intel Response to EPA Letter regarding Yosemite 
Creek Superfund Site

03/20/2008 10:08 PM

Item Body

Hi Chris.  I am in Vietnam at present and hope the attached suffices for Intel’s response .  
Please confirm receipt and acceptance.  Thank you.
 
Tom Cooper

Water/Wastewater/Groundwater Programs

Global Environmental 

desk - 408-765-2170

cell - 408-242-1865

 Intel Response to EPA 3_21_08.tifIntel Response to EPA 3_21_08.tif



SHARK Collection Phase

From To

"U'u, Tauvela" <TVU1@pge.com> Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

"Benson, Barbara (Law)" <BSB2@pge.com>
"Conner, Anne P (CGT)" <APB1@pge.com>
<NvanAelstyn@bdlaw.com>

Subject Date/Time

Yosemite Creek Superfund Site- Response to 
General Notice of Potential Liability

03/24/2008 11:00 AM

Item Body

Mr. Reiner: 

Attached you will find PG&E’s response to EPA’s General Notice of Potential Liability letter 

dated February 21, 2008.  The attached letter will be hand delivered to your office this afternoon. 

Please contact me should any questions arise.  

Thanks,  

Tauvela V. U'u 
Pacific Gas and Electric Company 

77 Beale Street, B30A  

San Francisco, CA 94105-1814  

Direct: (415) 973-6663  

Facsimile: (415) 973-5520  

TVU1@pge.com  

<<20080324095643.pdf>> 

20080324095643.pdf20080324095643.pdf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek 03/24/2008 03:59 PM

Item Body

Mike and Chris,
 

I just wanted to let you know that we'll be sending our formal letter in response to the 
GNL tomorrow instead of today.  It's taking longer than expected to nail down the 
correct contact information for all of those involved in forming this PRP group.  Please 
let me know if you have any questions.
 

In the meantime, please continue to refer other PRPs to us.  We're building a contact list 
for them as well and plan to reach out to them soon.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com

web:    http://www.bdlaw.com 

 

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, P.C. 
and is confidential or privileged. The information is intended solely for the use of the individual(s) or entity(ies) named above. If you 
are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this message is 
prohibited. If you have received this e-mail in error, please notify us immediately by telephone at (415)  262-4000 or by e-mail reply 
and then immediately delete this message. Thank you.



 Nicholas W. van Aelstyn.vcfNicholas W. van Aelstyn.vcf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek 03/24/2008 04:41 PM

Item Body

Thanks for the update, Chris.  We'll be on the lookout for them.
 

Nico

From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov] 
Sent: Monday, March 24, 2008 4:24 PM
To: Nicholas W. van Aelstyn
Cc: Massey.Michael@epamail.epa.gov

Subject: Re: Yosemite Creek

Thanks for the heads-up on this, Nico.  As we discussed, I'm continuing to compile a set of our 
documents for you to review, and hope to have a fairly complete set later this week.
 
Chris
-----"Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> wrote: -----

To: Michael Massey/R9/USEPA/US@EPA, Chris Reiner/R9/USEPA/US@EPA
From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>
Date: 03/24/2008 03:59PM
Subject: Yosemite Creek

Mike and Chris, 
I just wanted to let you know that we'll be sending our formal letter in response to the GNL 
tomorrow instead of today.  It's taking longer than expected to nail down the correct contact  
information for all of those involved in forming this PRP group.  Please let me know if you have 
any questions. 
In the meantime, please continue to refer other PRPs to us.  We're building a contact list for them 
as well and plan to reach out to them soon. 
Best regards, 
Nico 

Nicholas W. van Aelstyn 
Principal 
Beveridge & Diamond, P.C. 
456 Montgomery Street, Suite 1800 
San Francisco, CA  94104-1251 
(415)  262-4008 - Direct 



(415)  265-2495 - Cell 
(415)  262-4040 - Fax 
email:  NvanAelstyn@bdlaw.com 
web:    http://www.bdlaw.com   

  

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & 
Diamond, P.C. and is confidential or privileged. The information is intended solely for the use of the individual(s) or 
entity(ies) named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use 
of the contents of this message is prohibited. If you have received this e-mail in error, please notify us immediately by 
telephone at (415)  262-4000 or by e-mail reply and then immediately delete this message. Thank you. 

[attachment "Nicholas W. van Aelstyn.vcf" removed by Chris Reiner/R9/USEPA/US]



SHARK Collection Phase

From To

"Lauretta E. Adams" <LAdams@bdlaw.com> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Subject Date/Time

Yosemite Creek Superfund Site 03/25/2008 12:57 PM

Item Body

Dear Mr. Massey:

On behalf of Mr. Nicholas W. van Aelstyn, attached please correspondence directed to your attention.  If 
you have any questions, please do not hesitate to contact me.  Thank you.

VTY.
L.Adams 

Lauretta E. Adams
Beveridge & Diamond
456 Montgomery St., Suite 1800
San Francisco, CA  94104-1251
Tel: (415) 262-4066; Fax: (415) 262-4040
ladams@bdlaw.com

Assistant to Nicholas W. van Aelstyn, Nicole L. Leonard and Suzanne M. Piluso

 

 CONFIDENTIALITY STATEMENT:  This electronic message contains information from the law firm of 
Beveridge & Diamond, P.C. and is confidential or privileged.  The information is intended solely for the use 
of the individual(s) or entity(ies) named above.  If you are not the intended recipient, be aware that any 
disclosure, copying, distribution, or use of the contents of this message is prohibited.  If you have received 
this e-mail in error, please notify us immediately by telephone at (415) 262-4000 or by e-mail reply and 
then immediately delete this message.  Thank you. 

 Ltr. to M. Massey Re Yosemite Creek Superfund Site.pdfLtr. to M. Massey Re Yosemite Creek Superfund Site.pdf



SHARK Collection Phase

From To

"Bethel, Joni" <joni.bethel@roche.com> Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

"Fitzgerald, Don {Pres~Boulder}" 
<don.fitzgerald@roche.com>

Subject Date/Time

Notice of Potential Liability (Re:  Yosemite Creek 
Superfund Site)

03/27/2008 10:39 AM

Item Body

Dear Mr. Reiner, 

 

Please find attached, the response to your communication regarding the above 

noted subject. 

 

Kind regards,

 

Joni MJoni MJoni MJoni M....    BethelBethelBethelBethel
Executive Legal Assistant
Roche Colorado Corporation 
2075 North 55th Street
Boulder, CO  80301

 
Tel:  (303) 938-6600
Fax: (303) 938-6697
joni.bethel@roche.com
www.rochecolorado.com

 
Note:  The information contained in or attached to this message is intended for the confidential use of the individual (s) named 

above.  If you are not the named recipient, you are hereby notified that you have received this document in error and that review , 

dissemination or copying of this communication is prohibited .  If you have received this communication in error , please notify us 

immediately by telephone and delete this message.  Thank you.

 

 Notice of Potential Liability_ Yosemite Creek Site.pdfNotice of Potential Liability_ Yosemite Creek Site.pdf



SHARK Collection Phase

From To

Chris Reiner/R9/USEPA/US "Bethel, Joni" <joni.bethel@roche.com>
 "Bethel, Joni" <joni.bethel@roche.com>, 

CC BCC

"Fitzgerald, Don {Pres~Boulder}" 
<don.fitzgerald@roche.com>
Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

Re: Notice of Potential Liability (Re:  Yosemite 
Creek Superfund Site)

03/27/2008 10:53 AM

Item Body

Ms. Bethel and Mr. Fitzgerald - I've received your request for an extension.  The pieces of information 
EPA needed in response to the Notice Letter sent in relation to Yosemite Creek were: contact information 
for your company's representative, and contact information for the PRP group.  Your letter provides the 
first of those items.  The second has been provided by the larger-volume PRPs from the Bay Area Drum 
Site, who are in the process of forming a PRP group for Yosemite Creek.  As a result, no further response 
to EPA's notice letter is needed from you at this time.

In order to facilitate your communication with the new PRP group, here is the contact information for their 
common counsel:

Nicholas W. van Aelstyn
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
((415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com

Please let me know if I can be of further assistance,

Chris Reiner
Civil Investigator
Emergency Response Section
US EPA, Region 9
75 Hawthorne St.
San Francisco, CA 94105

Phone:   415-972-3414 
Fax:       415-947-3518
E-mail:  reiner.chris@epa.gov

"Bethel, Joni" <joni.bethel@roche.com>

""""BethelBethelBethelBethel ,,,,    JoniJoniJoniJoni""""    
<<<<jonijonijonijoni....bethelbethelbethelbethel@@@@rocherocherocheroche....comcomcomcom>>>> 

03/27/2008 10:39 AM

To Chris Reiner/R9/USEPA/US@EPA

cc "Fitzgerald, Don {Pres~Boulder}" 

<don.fitzgerald@roche.com>



Subject Notice of Potential Liability (Re:  Yosemite Creek Superfund 

Site)

Dear Mr. Reiner, 

 

Please find attached, the response to your communication regarding the above 

noted subject. 

 

Kind regards,

 

Joni MJoni MJoni MJoni M....    BethelBethelBethelBethel
Executive Legal Assistant
Roche Colorado Corporation 
2075 North 55th Street
Boulder, CO  80301

 
Tel:  (303) 938-6600
Fax: (303) 938-6697
joni.bethel@roche.com
www.rochecolorado.com

 
Note:  The information contained in or attached to this message is intended for the confidential use of the individual (s) named 

above.  If you are not the named recipient, you are hereby notified that you have received this document in error and that review , 

dissemination or copying of this communication is prohibited .  If you have received this communication in error , please notify us 

immediately by telephone and delete this message.  Thank you.

 

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek 03/27/2008 12:57 PM

Item Body

Chris & Mike,
 

I write to follow-up on the voicemail that I just left for you.  Could you please update us 
on

responses to the GNL that EPA has received from other PRPs; and�

EPA's documents re Yosemite Creek.�

Also, I'll be getting you an updated contact sheet for the Group soon; I'm afraid there 
were a few typos in the version that we sent to you on Tuesday.  We're definitely still in 
the stage of working-out kinks in this matter.
 

I also think we should try to schedule an initial meeting for next week or the week of 
April 7.
 

All best,
 

Nico
 

From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov] 
Sent: Monday, March 24, 2008 4:24 PM
To: Nicholas W. van Aelstyn
Cc: Massey.Michael@epamail.epa.gov

Subject: Re: Yosemite Creek

Thanks for the heads-up on this, Nico.  As we discussed, I'm continuing to compile a set of our 
documents for you to review, and hope to have a fairly complete set later this week.
 
Chris
-----"Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> wrote: -----

To: Michael Massey/R9/USEPA/US@EPA, Chris Reiner/R9/USEPA/US@EPA
From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>
Date: 03/24/2008 03:59PM
Subject: Yosemite Creek



Mike and Chris, 
I just wanted to let you know that we'll be sending our formal letter in response to the GNL 
tomorrow instead of today.  It's taking longer than expected to nail down the correct contact  
information for all of those involved in forming this PRP group.  Please let me know if you have 
any questions. 
In the meantime, please continue to refer other PRPs to us.  We're building a contact list for them 
as well and plan to reach out to them soon. 
Best regards, 
Nico 

Nicholas W. van Aelstyn 
Principal 
Beveridge & Diamond, P.C. 
456 Montgomery Street, Suite 1800 
San Francisco, CA  94104-1251 
(415)  262-4008 - Direct 
(415)  265-2495 - Cell 
(415)  262-4040 - Fax 
email:  NvanAelstyn@bdlaw.com 
web:    http://www.bdlaw.com   

  

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & 
Diamond, P.C. and is confidential or privileged. The information is intended solely for the use of the individual(s) or 
entity(ies) named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use 
of the contents of this message is prohibited. If you have received this e-mail in error, please notify us immediately by 
telephone at (415)  262-4000 or by e-mail reply and then immediately delete this message. Thank you. 

[attachment "Nicholas W. van Aelstyn.vcf" removed by Chris Reiner/R9/USEPA/US]



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek 03/27/2008 02:38 PM

Item Body

Chris, Mike & Bret,

First, thanks for the updated contact sheet which you subsequently sent.
Please do forward me any additional updates.  We will be inviting the
other PRPs to a meeting on April 16, and need updated contact
information in order to get the invitations to them ASAP.

Second, yes, we'll be happy to arrange to have a courier pick-up the
documents from your offices just as soon as they're ready.  Any better
idea as to how much there'll be and when it will be?

Third, yes, I agree that we should discuss follow-up with the other PRPs
as well as other preliminary matters.  I suggest that we meet next
Thursday, April 3.  I will not be up to speed on EPA's materials by
then, but there are preliminary matters that I think it worthwhile to
address in person.  Please let me know if that time works for you.

Thanks.

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com
web:    http://www.bdlaw.com 

  

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and is confidential or
privileged. The information is intended solely for the use of the
individual(s) or entity(ies) named above. If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited. If you have received this



e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and then immediately delete this message.
Thank you.

-----Original Message-----
From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Thursday, March 27, 2008 1:18 PM
To: Nicholas W. van Aelstyn
Cc: Massey.Michael@epamail.epa.gov; Moxley.Bret@epamail.epa.gov
Subject: RE: Yosemite Creek

Nico - just got your message - I expect you're on your call by now, so
I'll respond by email.

Status of responses to General Notice Letter:  As of yesterday
afternoon, we had about 25 parties who had not responded in any way to
the GNL - among those we're counting as responding at this point, I've
got those who have actually sent me a letter, all the parties in the
group you are representing, and a few who so far have only called the
800 number we established, but who have at least made contact.  I
believe all of those parties have received your contact information by
now.  Soon (likely later today) I will send you an updated list of
contacts for all the parties we've heard from.

One question that has arisen in our discussions of the non-responsive
parties relates to who should handle follow-up with them - EPA can
continue to pursue those parties, or we can hand it off to you.  Related
to this is how you expect your group will handle those parties who took
the de minimis buy-out at BAD and thus may be indemnified in the case of
Yosemite Creek (that statement being based purely on claims made by a
few of the de minimis parties I've spoken with).  Probably worth a phone
call with me, you and Mike.

Documents re Yosemite Creek: I'm still assembling these, and I hope to
get you a full set next week.  Once they're ready, would you be able to
send a courier to collect them, or otherwise arrange to get them to your
office?

As for scheduling of a meeting - I imagine you'll want some time to look
over the documents I'll be sending in advance of that meeting, correct?
Or do you want to just have an initial sit-down?

Chris

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Chris Reiner/R9/USEPA/US@EPA      
                                                                     cc 
             03/27/2008 12:57         Michael Massey/R9/USEPA/US@EPA    
             PM                                                 Subject 
                                      RE: Yosemite Creek                
                                                                        
                                                                        
                                                                        



                                                                        
                                                                        
                                                                        

Chris & Mike,

I write to follow-up on the voicemail that I just left for you.  Could
you please update us on
      responses to the GNL that EPA has received from other PRPs; and
      EPA's documents re Yosemite Creek.
Also, I'll be getting you an updated contact sheet for the Group soon;
I'm afraid there were a few typos in the version that we sent to you on
Tuesday.  We're definitely still in the stage of working-out kinks in
this matter.

I also think we should try to schedule an initial meeting for next week
or the week of April 7.

All best,

Nico

      From: Reiner.Chris@epamail.epa.gov
      [mailto:Reiner.Chris@epamail.epa.gov]
      Sent: Monday, March 24, 2008 4:24 PM
      To: Nicholas W. van Aelstyn
      Cc: Massey.Michael@epamail.epa.gov
      Subject: Re: Yosemite Creek

      Thanks for the heads-up on this, Nico.  As we discussed, I'm
      continuing to compile a set of our documents for you to review,
      and hope to have a fairly complete set later this week.

      Chris
      -----"Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> wrote:
      -----

       To: Michael Massey/R9/USEPA/US@EPA, Chris Reiner/R9/USEPA/US@EPA
       From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>
       Date: 03/24/2008 03:59PM
       Subject: Yosemite Creek

       Mike and Chris,
       I just wanted to let you know that we'll be sending our formal
       letter in response to the GNL tomorrow instead of today.  It's
       taking longer than expected to nail down the correct contact
       information for all of those involved in forming this PRP group.
       Please let me know if you have any questions.
       In the meantime, please continue to refer other PRPs to us.
       We're building a contact list for them as well and plan to reach
       out to them soon.
       Best regards,
       Nico

       Nicholas W. van Aelstyn
       Principal



       Beveridge & Diamond, P.C.
       456 Montgomery Street, Suite 1800
       San Francisco, CA  94104-1251
       (415)  262-4008 - Direct
       (415)  265-2495 - Cell
       (415)  262-4040 - Fax
       email:  NvanAelstyn@bdlaw.com
       web:    http://www.bdlaw.com

       CONFIDENTIALITY STATEMENT: This electronic message contains
       information from the law firm of Beveridge & Diamond, P.C. and is
       confidential or privileged. The information is intended solely
       for the use of the individual(s) or entity(ies) named above. If
       you are not the intended recipient, be aware that any disclosure,
       copying, distribution, or use of the contents of this message is
       prohibited. If you have received this e-mail in error, please
       notify us immediately by telephone at (415)  262-4000 or by
       e-mail reply and then immediately delete this message. Thank you.

      [attachment "Nicholas W. van Aelstyn.vcf" removed by Chris
      Reiner/R9/USEPA/US]



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek 03/27/2008 02:38 PM

Item Body

Chris, Mike & Bret,

First, thanks for the updated contact sheet which you subsequently sent.
Please do forward me any additional updates.  We will be inviting the
other PRPs to a meeting on April 16, and need updated contact
information in order to get the invitations to them ASAP.

Second, yes, we'll be happy to arrange to have a courier pick-up the
documents from your offices just as soon as they're ready.  Any better
idea as to how much there'll be and when it will be?

Third, yes, I agree that we should discuss follow-up with the other PRPs
as well as other preliminary matters.  I suggest that we meet next
Thursday, April 3.  I will not be up to speed on EPA's materials by
then, but there are preliminary matters that I think it worthwhile to
address in person.  Please let me know if that time works for you.

Thanks.

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com
web:    http://www.bdlaw.com 

  

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and is confidential or
privileged. The information is intended solely for the use of the
individual(s) or entity(ies) named above. If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited. If you have received this



e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and then immediately delete this message.
Thank you.

-----Original Message-----
From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Thursday, March 27, 2008 1:18 PM
To: Nicholas W. van Aelstyn
Cc: Massey.Michael@epamail.epa.gov; Moxley.Bret@epamail.epa.gov
Subject: RE: Yosemite Creek

Nico - just got your message - I expect you're on your call by now, so
I'll respond by email.

Status of responses to General Notice Letter:  As of yesterday
afternoon, we had about 25 parties who had not responded in any way to
the GNL - among those we're counting as responding at this point, I've
got those who have actually sent me a letter, all the parties in the
group you are representing, and a few who so far have only called the
800 number we established, but who have at least made contact.  I
believe all of those parties have received your contact information by
now.  Soon (likely later today) I will send you an updated list of
contacts for all the parties we've heard from.

One question that has arisen in our discussions of the non-responsive
parties relates to who should handle follow-up with them - EPA can
continue to pursue those parties, or we can hand it off to you.  Related
to this is how you expect your group will handle those parties who took
the de minimis buy-out at BAD and thus may be indemnified in the case of
Yosemite Creek (that statement being based purely on claims made by a
few of the de minimis parties I've spoken with).  Probably worth a phone
call with me, you and Mike.

Documents re Yosemite Creek: I'm still assembling these, and I hope to
get you a full set next week.  Once they're ready, would you be able to
send a courier to collect them, or otherwise arrange to get them to your
office?

As for scheduling of a meeting - I imagine you'll want some time to look
over the documents I'll be sending in advance of that meeting, correct?
Or do you want to just have an initial sit-down?

Chris

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Chris Reiner/R9/USEPA/US@EPA      
                                                                     cc 
             03/27/2008 12:57         Michael Massey/R9/USEPA/US@EPA    
             PM                                                 Subject 
                                      RE: Yosemite Creek                
                                                                        
                                                                        
                                                                        



                                                                        
                                                                        
                                                                        

Chris & Mike,

I write to follow-up on the voicemail that I just left for you.  Could
you please update us on
      responses to the GNL that EPA has received from other PRPs; and
      EPA's documents re Yosemite Creek.
Also, I'll be getting you an updated contact sheet for the Group soon;
I'm afraid there were a few typos in the version that we sent to you on
Tuesday.  We're definitely still in the stage of working-out kinks in
this matter.

I also think we should try to schedule an initial meeting for next week
or the week of April 7.

All best,

Nico

      From: Reiner.Chris@epamail.epa.gov
      [mailto:Reiner.Chris@epamail.epa.gov]
      Sent: Monday, March 24, 2008 4:24 PM
      To: Nicholas W. van Aelstyn
      Cc: Massey.Michael@epamail.epa.gov
      Subject: Re: Yosemite Creek

      Thanks for the heads-up on this, Nico.  As we discussed, I'm
      continuing to compile a set of our documents for you to review,
      and hope to have a fairly complete set later this week.

      Chris
      -----"Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> wrote:
      -----

       To: Michael Massey/R9/USEPA/US@EPA, Chris Reiner/R9/USEPA/US@EPA
       From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>
       Date: 03/24/2008 03:59PM
       Subject: Yosemite Creek

       Mike and Chris,
       I just wanted to let you know that we'll be sending our formal
       letter in response to the GNL tomorrow instead of today.  It's
       taking longer than expected to nail down the correct contact
       information for all of those involved in forming this PRP group.
       Please let me know if you have any questions.
       In the meantime, please continue to refer other PRPs to us.
       We're building a contact list for them as well and plan to reach
       out to them soon.
       Best regards,
       Nico

       Nicholas W. van Aelstyn
       Principal



       Beveridge & Diamond, P.C.
       456 Montgomery Street, Suite 1800
       San Francisco, CA  94104-1251
       (415)  262-4008 - Direct
       (415)  265-2495 - Cell
       (415)  262-4040 - Fax
       email:  NvanAelstyn@bdlaw.com
       web:    http://www.bdlaw.com

       CONFIDENTIALITY STATEMENT: This electronic message contains
       information from the law firm of Beveridge & Diamond, P.C. and is
       confidential or privileged. The information is intended solely
       for the use of the individual(s) or entity(ies) named above. If
       you are not the intended recipient, be aware that any disclosure,
       copying, distribution, or use of the contents of this message is
       prohibited. If you have received this e-mail in error, please
       notify us immediately by telephone at (415)  262-4000 or by
       e-mail reply and then immediately delete this message. Thank you.

      [attachment "Nicholas W. van Aelstyn.vcf" removed by Chris
      Reiner/R9/USEPA/US]



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Bret Moxley/R9/USEPA/US@EPA
Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek 03/28/2008 01:21 PM

Item Body

Thanks, Chris.  

1.  We'll look forward to obtaining those materials next week.  Perhaps
we could get it in stages so that we could at least get started with our
review?  Please let me know.

2.  Unfortunately, I will be in Sacramento all day next Friday, 4/4.
What's your availability the following week?

Have a great weekend.

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com
web:    http://www.bdlaw.com 

  

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and is confidential or
privileged. The information is intended solely for the use of the
individual(s) or entity(ies) named above. If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited. If you have received this
e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and then immediately delete this message.
Thank you.

-----Original Message-----
From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]



Sent: Friday, March 28, 2008 1:18 PM
To: Nicholas W. van Aelstyn
Cc: Moxley.Bret@epamail.epa.gov; Massey.Michael@epamail.epa.gov
Subject: RE: Yosemite Creek

Nico - in response to a couple of points you raise:

1.  I've turned up a few other documents that need to be copied.  I
expect we will have them all done by the middle to end of next week.  In
total you'll be getting 3 DVDs and an 8-10" stack of documents.

2.  Checking calendars here, it looks as if April 3 doesn't work.  We'd
like to propose the afternoon of Friday, April 4 - any time after 1:30.
Please let us know if that time works for you.

Enjoy your weekend,

Chris Reiner
Civil Investigator
Emergency Response Section
US EPA, Region 9
75 Hawthorne St.
San Francisco, CA 94105

Phone:   415-972-3414
Fax:       415-947-3518
E-mail:  reiner.chris@epa.gov

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Chris Reiner/R9/USEPA/US@EPA      
                                                                     cc 
             03/27/2008 02:38         Michael Massey/R9/USEPA/US@EPA,   
             PM                       Bret Moxley/R9/USEPA/US@EPA       
                                                                Subject 
                                      RE: Yosemite Creek                
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Chris, Mike & Bret,

First, thanks for the updated contact sheet which you subsequently sent.
Please do forward me any additional updates.  We will be inviting the
other PRPs to a meeting on April 16, and need updated contact
information in order to get the invitations to them ASAP.

Second, yes, we'll be happy to arrange to have a courier pick-up the
documents from your offices just as soon as they're ready.  Any better



idea as to how much there'll be and when it will be?

Third, yes, I agree that we should discuss follow-up with the other PRPs
as well as other preliminary matters.  I suggest that we meet next
Thursday, April 3.  I will not be up to speed on EPA's materials by
then, but there are preliminary matters that I think it worthwhile to
address in person.  Please let me know if that time works for you.

Thanks.

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com
web:    http://www.bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and is confidential or
privileged. The information is intended solely for the use of the
individual(s) or entity(ies) named above. If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited. If you have received this
e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and then immediately delete this message.
Thank you.

-----Original Message-----
From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Thursday, March 27, 2008 1:18 PM
To: Nicholas W. van Aelstyn
Cc: Massey.Michael@epamail.epa.gov; Moxley.Bret@epamail.epa.gov
Subject: RE: Yosemite Creek

Nico - just got your message - I expect you're on your call by now, so
I'll respond by email.

Status of responses to General Notice Letter:  As of yesterday
afternoon, we had about 25 parties who had not responded in any way to
the GNL - among those we're counting as responding at this point, I've
got those who have actually sent me a letter, all the parties in the
group you are representing, and a few who so far have only called the
800 number we established, but who have at least made contact.  I
believe all of those parties have received your contact information by
now.  Soon (likely later today) I will send you an updated list of
contacts for all the parties we've heard from.

One question that has arisen in our discussions of the non-responsive
parties relates to who should handle follow-up with them - EPA can
continue to pursue those parties, or we can hand it off to you.  Related



to this is how you expect your group will handle those parties who took
the de minimis buy-out at BAD and thus may be indemnified in the case of
Yosemite Creek (that statement being based purely on claims made by a
few of the de minimis parties I've spoken with).  Probably worth a phone
call with me, you and Mike.

Documents re Yosemite Creek: I'm still assembling these, and I hope to
get you a full set next week.  Once they're ready, would you be able to
send a courier to collect them, or otherwise arrange to get them to your
office?

As for scheduling of a meeting - I imagine you'll want some time to look
over the documents I'll be sending in advance of that meeting, correct?
Or do you want to just have an initial sit-down?

Chris

             "Nicholas W. van
             Aelstyn"
             <NvanAelstyn@bdl                                        To
             aw.com>                  Chris Reiner/R9/USEPA/US@EPA
                                                                     cc
             03/27/2008 12:57         Michael Massey/R9/USEPA/US@EPA
             PM                                                 Subject
                                      RE: Yosemite Creek

Chris & Mike,

I write to follow-up on the voicemail that I just left for you.  Could
you please update us on
      responses to the GNL that EPA has received from other PRPs; and
      EPA's documents re Yosemite Creek.
Also, I'll be getting you an updated contact sheet for the Group soon;
I'm afraid there were a few typos in the version that we sent to you on
Tuesday.  We're definitely still in the stage of working-out kinks in
this matter.

I also think we should try to schedule an initial meeting for next week
or the week of April 7.

All best,

Nico

      From: Reiner.Chris@epamail.epa.gov
      [mailto:Reiner.Chris@epamail.epa.gov]
      Sent: Monday, March 24, 2008 4:24 PM
      To: Nicholas W. van Aelstyn



      Cc: Massey.Michael@epamail.epa.gov
      Subject: Re: Yosemite Creek

      Thanks for the heads-up on this, Nico.  As we discussed, I'm
      continuing to compile a set of our documents for you to review,
      and hope to have a fairly complete set later this week.

      Chris
      -----"Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> wrote:
      -----

       To: Michael Massey/R9/USEPA/US@EPA, Chris Reiner/R9/USEPA/US@EPA
       From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>
       Date: 03/24/2008 03:59PM
       Subject: Yosemite Creek

       Mike and Chris,
       I just wanted to let you know that we'll be sending our formal
       letter in response to the GNL tomorrow instead of today.  It's
       taking longer than expected to nail down the correct contact
       information for all of those involved in forming this PRP group.
       Please let me know if you have any questions.
       In the meantime, please continue to refer other PRPs to us.
       We're building a contact list for them as well and plan to reach
       out to them soon.
       Best regards,
       Nico

       Nicholas W. van Aelstyn
       Principal
       Beveridge & Diamond, P.C.
       456 Montgomery Street, Suite 1800
       San Francisco, CA  94104-1251
       (415)  262-4008 - Direct
       (415)  265-2495 - Cell
       (415)  262-4040 - Fax
       email:  NvanAelstyn@bdlaw.com
       web:    http://www.bdlaw.com

       CONFIDENTIALITY STATEMENT: This electronic message contains
       information from the law firm of Beveridge & Diamond, P.C. and is
       confidential or privileged. The information is intended solely
       for the use of the individual(s) or entity(ies) named above. If
       you are not the intended recipient, be aware that any disclosure,
       copying, distribution, or use of the contents of this message is
       prohibited. If you have received this e-mail in error, please
       notify us immediately by telephone at (415)  262-4000 or by
       e-mail reply and then immediately delete this message. Thank you.

      [attachment "Nicholas W. van Aelstyn.vcf" removed by Chris
      Reiner/R9/USEPA/US]





SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Bret Moxley/R9/USEPA/US@EPA
Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek 03/28/2008 01:21 PM

Item Body

Thanks, Chris.  

1.  We'll look forward to obtaining those materials next week.  Perhaps
we could get it in stages so that we could at least get started with our
review?  Please let me know.

2.  Unfortunately, I will be in Sacramento all day next Friday, 4/4.
What's your availability the following week?

Have a great weekend.

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com
web:    http://www.bdlaw.com 

  

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and is confidential or
privileged. The information is intended solely for the use of the
individual(s) or entity(ies) named above. If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited. If you have received this
e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and then immediately delete this message.
Thank you.

-----Original Message-----
From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]



Sent: Friday, March 28, 2008 1:18 PM
To: Nicholas W. van Aelstyn
Cc: Moxley.Bret@epamail.epa.gov; Massey.Michael@epamail.epa.gov
Subject: RE: Yosemite Creek

Nico - in response to a couple of points you raise:

1.  I've turned up a few other documents that need to be copied.  I
expect we will have them all done by the middle to end of next week.  In
total you'll be getting 3 DVDs and an 8-10" stack of documents.

2.  Checking calendars here, it looks as if April 3 doesn't work.  We'd
like to propose the afternoon of Friday, April 4 - any time after 1:30.
Please let us know if that time works for you.

Enjoy your weekend,

Chris Reiner
Civil Investigator
Emergency Response Section
US EPA, Region 9
75 Hawthorne St.
San Francisco, CA 94105

Phone:   415-972-3414
Fax:       415-947-3518
E-mail:  reiner.chris@epa.gov

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Chris Reiner/R9/USEPA/US@EPA      
                                                                     cc 
             03/27/2008 02:38         Michael Massey/R9/USEPA/US@EPA,   
             PM                       Bret Moxley/R9/USEPA/US@EPA       
                                                                Subject 
                                      RE: Yosemite Creek                
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Chris, Mike & Bret,

First, thanks for the updated contact sheet which you subsequently sent.
Please do forward me any additional updates.  We will be inviting the
other PRPs to a meeting on April 16, and need updated contact
information in order to get the invitations to them ASAP.

Second, yes, we'll be happy to arrange to have a courier pick-up the
documents from your offices just as soon as they're ready.  Any better



idea as to how much there'll be and when it will be?

Third, yes, I agree that we should discuss follow-up with the other PRPs
as well as other preliminary matters.  I suggest that we meet next
Thursday, April 3.  I will not be up to speed on EPA's materials by
then, but there are preliminary matters that I think it worthwhile to
address in person.  Please let me know if that time works for you.

Thanks.

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com
web:    http://www.bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and is confidential or
privileged. The information is intended solely for the use of the
individual(s) or entity(ies) named above. If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited. If you have received this
e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and then immediately delete this message.
Thank you.

-----Original Message-----
From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Thursday, March 27, 2008 1:18 PM
To: Nicholas W. van Aelstyn
Cc: Massey.Michael@epamail.epa.gov; Moxley.Bret@epamail.epa.gov
Subject: RE: Yosemite Creek

Nico - just got your message - I expect you're on your call by now, so
I'll respond by email.

Status of responses to General Notice Letter:  As of yesterday
afternoon, we had about 25 parties who had not responded in any way to
the GNL - among those we're counting as responding at this point, I've
got those who have actually sent me a letter, all the parties in the
group you are representing, and a few who so far have only called the
800 number we established, but who have at least made contact.  I
believe all of those parties have received your contact information by
now.  Soon (likely later today) I will send you an updated list of
contacts for all the parties we've heard from.

One question that has arisen in our discussions of the non-responsive
parties relates to who should handle follow-up with them - EPA can
continue to pursue those parties, or we can hand it off to you.  Related



to this is how you expect your group will handle those parties who took
the de minimis buy-out at BAD and thus may be indemnified in the case of
Yosemite Creek (that statement being based purely on claims made by a
few of the de minimis parties I've spoken with).  Probably worth a phone
call with me, you and Mike.

Documents re Yosemite Creek: I'm still assembling these, and I hope to
get you a full set next week.  Once they're ready, would you be able to
send a courier to collect them, or otherwise arrange to get them to your
office?

As for scheduling of a meeting - I imagine you'll want some time to look
over the documents I'll be sending in advance of that meeting, correct?
Or do you want to just have an initial sit-down?

Chris

             "Nicholas W. van
             Aelstyn"
             <NvanAelstyn@bdl                                        To
             aw.com>                  Chris Reiner/R9/USEPA/US@EPA
                                                                     cc
             03/27/2008 12:57         Michael Massey/R9/USEPA/US@EPA
             PM                                                 Subject
                                      RE: Yosemite Creek

Chris & Mike,

I write to follow-up on the voicemail that I just left for you.  Could
you please update us on
      responses to the GNL that EPA has received from other PRPs; and
      EPA's documents re Yosemite Creek.
Also, I'll be getting you an updated contact sheet for the Group soon;
I'm afraid there were a few typos in the version that we sent to you on
Tuesday.  We're definitely still in the stage of working-out kinks in
this matter.

I also think we should try to schedule an initial meeting for next week
or the week of April 7.

All best,

Nico

      From: Reiner.Chris@epamail.epa.gov
      [mailto:Reiner.Chris@epamail.epa.gov]
      Sent: Monday, March 24, 2008 4:24 PM
      To: Nicholas W. van Aelstyn



      Cc: Massey.Michael@epamail.epa.gov
      Subject: Re: Yosemite Creek

      Thanks for the heads-up on this, Nico.  As we discussed, I'm
      continuing to compile a set of our documents for you to review,
      and hope to have a fairly complete set later this week.

      Chris
      -----"Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> wrote:
      -----

       To: Michael Massey/R9/USEPA/US@EPA, Chris Reiner/R9/USEPA/US@EPA
       From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>
       Date: 03/24/2008 03:59PM
       Subject: Yosemite Creek

       Mike and Chris,
       I just wanted to let you know that we'll be sending our formal
       letter in response to the GNL tomorrow instead of today.  It's
       taking longer than expected to nail down the correct contact
       information for all of those involved in forming this PRP group.
       Please let me know if you have any questions.
       In the meantime, please continue to refer other PRPs to us.
       We're building a contact list for them as well and plan to reach
       out to them soon.
       Best regards,
       Nico

       Nicholas W. van Aelstyn
       Principal
       Beveridge & Diamond, P.C.
       456 Montgomery Street, Suite 1800
       San Francisco, CA  94104-1251
       (415)  262-4008 - Direct
       (415)  265-2495 - Cell
       (415)  262-4040 - Fax
       email:  NvanAelstyn@bdlaw.com
       web:    http://www.bdlaw.com

       CONFIDENTIALITY STATEMENT: This electronic message contains
       information from the law firm of Beveridge & Diamond, P.C. and is
       confidential or privileged. The information is intended solely
       for the use of the individual(s) or entity(ies) named above. If
       you are not the intended recipient, be aware that any disclosure,
       copying, distribution, or use of the contents of this message is
       prohibited. If you have received this e-mail in error, please
       notify us immediately by telephone at (415)  262-4000 or by
       e-mail reply and then immediately delete this message. Thank you.

      [attachment "Nicholas W. van Aelstyn.vcf" removed by Chris
      Reiner/R9/USEPA/US]





SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Bret Moxley/R9/USEPA/US@EPA
Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek 03/28/2008 01:35 PM

Item Body

Thanks, Chris.

Let me get back to you about that time on the 7th.  I have a conflict
but should be able to move it.  I really don't want to wait until the
following week.  Could you hold that time open for me until early next
week?  I should be able to confirm by then.

Nico

-----Original Message-----
From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Friday, March 28, 2008 1:29 PM
To: Nicholas W. van Aelstyn
Cc: Moxley.Bret@epamail.epa.gov; Massey.Michael@epamail.epa.gov
Subject: RE: Yosemite Creek

Nico -

Let me talk to folks here about getting the materials to you in stages.

As to the schedule - we've got a window when we're all available on the
morning of April 7, and then it moves to the next week.  How does 10 on
April 7 work?

Chris

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Chris Reiner/R9/USEPA/US@EPA      
                                                                     cc 
             03/28/2008 01:21         Bret Moxley/R9/USEPA/US@EPA,      
             PM                       Michael Massey/R9/USEPA/US@EPA    
                                                                Subject 
                                      RE: Yosemite Creek                



                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Thanks, Chris.

1.  We'll look forward to obtaining those materials next week.  Perhaps
we could get it in stages so that we could at least get started with our
review?  Please let me know.

2.  Unfortunately, I will be in Sacramento all day next Friday, 4/4.
What's your availability the following week?

Have a great weekend.

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com
web:    http://www.bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and is confidential or
privileged. The information is intended solely for the use of the
individual(s) or entity(ies) named above. If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited. If you have received this
e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and then immediately delete this message.
Thank you.

-----Original Message-----
From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Friday, March 28, 2008 1:18 PM
To: Nicholas W. van Aelstyn
Cc: Moxley.Bret@epamail.epa.gov; Massey.Michael@epamail.epa.gov
Subject: RE: Yosemite Creek

Nico - in response to a couple of points you raise:

1.  I've turned up a few other documents that need to be copied.  I
expect we will have them all done by the middle to end of next week.  In
total you'll be getting 3 DVDs and an 8-10" stack of documents.



2.  Checking calendars here, it looks as if April 3 doesn't work.  We'd
like to propose the afternoon of Friday, April 4 - any time after 1:30.
Please let us know if that time works for you.

Enjoy your weekend,

Chris Reiner
Civil Investigator
Emergency Response Section
US EPA, Region 9
75 Hawthorne St.
San Francisco, CA 94105

Phone:   415-972-3414
Fax:       415-947-3518
E-mail:  reiner.chris@epa.gov

             "Nicholas W. van
             Aelstyn"
             <NvanAelstyn@bdl                                        To
             aw.com>                  Chris Reiner/R9/USEPA/US@EPA
                                                                     cc
             03/27/2008 02:38         Michael Massey/R9/USEPA/US@EPA,
             PM                       Bret Moxley/R9/USEPA/US@EPA
                                                                Subject
                                      RE: Yosemite Creek

Chris, Mike & Bret,

First, thanks for the updated contact sheet which you subsequently sent.
Please do forward me any additional updates.  We will be inviting the
other PRPs to a meeting on April 16, and need updated contact
information in order to get the invitations to them ASAP.

Second, yes, we'll be happy to arrange to have a courier pick-up the
documents from your offices just as soon as they're ready.  Any better
idea as to how much there'll be and when it will be?

Third, yes, I agree that we should discuss follow-up with the other PRPs
as well as other preliminary matters.  I suggest that we meet next
Thursday, April 3.  I will not be up to speed on EPA's materials by
then, but there are preliminary matters that I think it worthwhile to
address in person.  Please let me know if that time works for you.

Thanks.

Nico



Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com
web:    http://www.bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and is confidential or
privileged. The information is intended solely for the use of the
individual(s) or entity(ies) named above. If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited. If you have received this
e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and then immediately delete this message.
Thank you.

-----Original Message-----
From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Thursday, March 27, 2008 1:18 PM
To: Nicholas W. van Aelstyn
Cc: Massey.Michael@epamail.epa.gov; Moxley.Bret@epamail.epa.gov
Subject: RE: Yosemite Creek

Nico - just got your message - I expect you're on your call by now, so
I'll respond by email.

Status of responses to General Notice Letter:  As of yesterday
afternoon, we had about 25 parties who had not responded in any way to
the GNL - among those we're counting as responding at this point, I've
got those who have actually sent me a letter, all the parties in the
group you are representing, and a few who so far have only called the
800 number we established, but who have at least made contact.  I
believe all of those parties have received your contact information by
now.  Soon (likely later today) I will send you an updated list of
contacts for all the parties we've heard from.

One question that has arisen in our discussions of the non-responsive
parties relates to who should handle follow-up with them - EPA can
continue to pursue those parties, or we can hand it off to you.  Related
to this is how you expect your group will handle those parties who took
the de minimis buy-out at BAD and thus may be indemnified in the case of
Yosemite Creek (that statement being based purely on claims made by a
few of the de minimis parties I've spoken with).  Probably worth a phone
call with me, you and Mike.

Documents re Yosemite Creek: I'm still assembling these, and I hope to
get you a full set next week.  Once they're ready, would you be able to
send a courier to collect them, or otherwise arrange to get them to your
office?



As for scheduling of a meeting - I imagine you'll want some time to look
over the documents I'll be sending in advance of that meeting, correct?
Or do you want to just have an initial sit-down?

Chris

             "Nicholas W. van
             Aelstyn"
             <NvanAelstyn@bdl                                        To
             aw.com>                  Chris Reiner/R9/USEPA/US@EPA
                                                                     cc
             03/27/2008 12:57         Michael Massey/R9/USEPA/US@EPA
             PM                                                 Subject
                                      RE: Yosemite Creek

Chris & Mike,

I write to follow-up on the voicemail that I just left for you.  Could
you please update us on
      responses to the GNL that EPA has received from other PRPs; and
      EPA's documents re Yosemite Creek.
Also, I'll be getting you an updated contact sheet for the Group soon;
I'm afraid there were a few typos in the version that we sent to you on
Tuesday.  We're definitely still in the stage of working-out kinks in
this matter.

I also think we should try to schedule an initial meeting for next week
or the week of April 7.

All best,

Nico

      From: Reiner.Chris@epamail.epa.gov
      [mailto:Reiner.Chris@epamail.epa.gov]
      Sent: Monday, March 24, 2008 4:24 PM
      To: Nicholas W. van Aelstyn
      Cc: Massey.Michael@epamail.epa.gov
      Subject: Re: Yosemite Creek

      Thanks for the heads-up on this, Nico.  As we discussed, I'm
      continuing to compile a set of our documents for you to review,
      and hope to have a fairly complete set later this week.

      Chris
      -----"Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> wrote:
      -----



       To: Michael Massey/R9/USEPA/US@EPA, Chris Reiner/R9/USEPA/US@EPA
       From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>
       Date: 03/24/2008 03:59PM
       Subject: Yosemite Creek

       Mike and Chris,
       I just wanted to let you know that we'll be sending our formal
       letter in response to the GNL tomorrow instead of today.  It's
       taking longer than expected to nail down the correct contact
       information for all of those involved in forming this PRP group.
       Please let me know if you have any questions.
       In the meantime, please continue to refer other PRPs to us.
       We're building a contact list for them as well and plan to reach
       out to them soon.
       Best regards,
       Nico

       Nicholas W. van Aelstyn
       Principal
       Beveridge & Diamond, P.C.
       456 Montgomery Street, Suite 1800
       San Francisco, CA  94104-1251
       (415)  262-4008 - Direct
       (415)  265-2495 - Cell
       (415)  262-4040 - Fax
       email:  NvanAelstyn@bdlaw.com
       web:    http://www.bdlaw.com

       CONFIDENTIALITY STATEMENT: This electronic message contains
       information from the law firm of Beveridge & Diamond, P.C. and is
       confidential or privileged. The information is intended solely
       for the use of the individual(s) or entity(ies) named above. If
       you are not the intended recipient, be aware that any disclosure,
       copying, distribution, or use of the contents of this message is
       prohibited. If you have received this e-mail in error, please
       notify us immediately by telephone at (415)  262-4000 or by
       e-mail reply and then immediately delete this message. Thank you.

      [attachment "Nicholas W. van Aelstyn.vcf" removed by Chris
      Reiner/R9/USEPA/US]



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Bret Moxley/R9/USEPA/US@EPA
Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite Creek 03/28/2008 03:38 PM

Item Body

Great, thanks.  Have a good weekend.

Nico

----- Original Message -----

From: Reiner.Chris@epamail.epa.gov <Reiner.Chris@epamail.epa.gov>

To: Nicholas W. van Aelstyn

Cc: Moxley.Bret@epamail.epa.gov <Moxley.Bret@epamail.epa.gov>; Massey.Michael@epamail.epa.gov 

<Massey.Michael@epamail.epa.gov>

Sent: Fri Mar 28 16:42:30 2008

Subject: RE: Yosemite Creek

Yes, we'll hold that time.

Chris

                                                                       

             "Nicholas W. van                                          

             Aelstyn"                                                  

             <NvanAelstyn@bdl                                        To

             aw.com>                  Chris Reiner/R9/USEPA/US@EPA     

                                                                     cc

             03/28/2008 01:35         Bret Moxley/R9/USEPA/US@EPA,     

             PM                       Michael Massey/R9/USEPA/US@EPA   

                                                                Subject

                                      RE: Yosemite Creek               

                                                                       

                                                                       

                                                                       

                                                                       

                                                                       

                                                                       



Thanks, Chris.

Let me get back to you about that time on the 7th.  I have a conflict

but should be able to move it.  I really don't want to wait until the

following week.  Could you hold that time open for me until early next

week?  I should be able to confirm by then.

Nico

-----Original Message-----

From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Friday, March 28, 2008 1:29 PM

To: Nicholas W. van Aelstyn

Cc: Moxley.Bret@epamail.epa.gov; Massey.Michael@epamail.epa.gov

Subject: RE: Yosemite Creek

Nico -

Let me talk to folks here about getting the materials to you in stages.

As to the schedule - we've got a window when we're all available on the

morning of April 7, and then it moves to the next week.  How does 10 on

April 7 work?

Chris

             "Nicholas W. van

             Aelstyn"

             <NvanAelstyn@bdl                                        To

             aw.com>                  Chris Reiner/R9/USEPA/US@EPA

                                                                     cc

             03/28/2008 01:21         Bret Moxley/R9/USEPA/US@EPA,

             PM                       Michael Massey/R9/USEPA/US@EPA

                                                                Subject

                                      RE: Yosemite Creek

Thanks, Chris.



1.  We'll look forward to obtaining those materials next week.  Perhaps

we could get it in stages so that we could at least get started with our

review?  Please let me know.

2.  Unfortunately, I will be in Sacramento all day next Friday, 4/4.

What's your availability the following week?

Have a great weekend.

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, P.C.

456 Montgomery Street, Suite 1800

San Francisco, CA  94104-1251

(415)  262-4008 - Direct

(415)  265-2495 - Cell

(415)  262-4040 - Fax

email:  NvanAelstyn@bdlaw.com

web:    http://www.bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information

from the law firm of Beveridge & Diamond, P.C. and is confidential or

privileged. The information is intended solely for the use of the

individual(s) or entity(ies) named above. If you are not the intended

recipient, be aware that any disclosure, copying, distribution, or use

of the contents of this message is prohibited. If you have received this

e-mail in error, please notify us immediately by telephone at (415)

262-4000 or by e-mail reply and then immediately delete this message.

Thank you.

-----Original Message-----

From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Friday, March 28, 2008 1:18 PM

To: Nicholas W. van Aelstyn

Cc: Moxley.Bret@epamail.epa.gov; Massey.Michael@epamail.epa.gov

Subject: RE: Yosemite Creek

Nico - in response to a couple of points you raise:

1.  I've turned up a few other documents that need to be copied.  I

expect we will have them all done by the middle to end of next week.  In

total you'll be getting 3 DVDs and an 8-10" stack of documents.

2.  Checking calendars here, it looks as if April 3 doesn't work.  We'd

like to propose the afternoon of Friday, April 4 - any time after 1:30.

Please let us know if that time works for you.

Enjoy your weekend,



Chris Reiner

Civil Investigator

Emergency Response Section

US EPA, Region 9

75 Hawthorne St.

San Francisco, CA 94105

Phone:   415-972-3414

Fax:       415-947-3518

E-mail:  reiner.chris@epa.gov

             "Nicholas W. van

             Aelstyn"

             <NvanAelstyn@bdl                                        To

             aw.com>                  Chris Reiner/R9/USEPA/US@EPA

                                                                     cc

             03/27/2008 02:38         Michael Massey/R9/USEPA/US@EPA,

             PM                       Bret Moxley/R9/USEPA/US@EPA

                                                                Subject

                                      RE: Yosemite Creek

Chris, Mike & Bret,

First, thanks for the updated contact sheet which you subsequently sent.

Please do forward me any additional updates.  We will be inviting the

other PRPs to a meeting on April 16, and need updated contact

information in order to get the invitations to them ASAP.

Second, yes, we'll be happy to arrange to have a courier pick-up the

documents from your offices just as soon as they're ready.  Any better

idea as to how much there'll be and when it will be?

Third, yes, I agree that we should discuss follow-up with the other PRPs

as well as other preliminary matters.  I suggest that we meet next

Thursday, April 3.  I will not be up to speed on EPA's materials by

then, but there are preliminary matters that I think it worthwhile to

address in person.  Please let me know if that time works for you.

Thanks.

Nico



Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, P.C.

456 Montgomery Street, Suite 1800

San Francisco, CA  94104-1251

(415)  262-4008 - Direct

(415)  265-2495 - Cell

(415)  262-4040 - Fax

email:  NvanAelstyn@bdlaw.com

web:    http://www.bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information

from the law firm of Beveridge & Diamond, P.C. and is confidential or

privileged. The information is intended solely for the use of the

individual(s) or entity(ies) named above. If you are not the intended

recipient, be aware that any disclosure, copying, distribution, or use

of the contents of this message is prohibited. If you have received this

e-mail in error, please notify us immediately by telephone at (415)

262-4000 or by e-mail reply and then immediately delete this message.

Thank you.

-----Original Message-----

From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Thursday, March 27, 2008 1:18 PM

To: Nicholas W. van Aelstyn

Cc: Massey.Michael@epamail.epa.gov; Moxley.Bret@epamail.epa.gov

Subject: RE: Yosemite Creek

Nico - just got your message - I expect you're on your call by now, so

I'll respond by email.

Status of responses to General Notice Letter:  As of yesterday

afternoon, we had about 25 parties who had not responded in any way to

the GNL - among those we're counting as responding at this point, I've

got those who have actually sent me a letter, all the parties in the

group you are representing, and a few who so far have only called the

800 number we established, but who have at least made contact.  I

believe all of those parties have received your contact information by

now.  Soon (likely later today) I will send you an updated list of

contacts for all the parties we've heard from.

One question that has arisen in our discussions of the non-responsive

parties relates to who should handle follow-up with them - EPA can

continue to pursue those parties, or we can hand it off to you.  Related

to this is how you expect your group will handle those parties who took

the de minimis buy-out at BAD and thus may be indemnified in the case of

Yosemite Creek (that statement being based purely on claims made by a

few of the de minimis parties I've spoken with).  Probably worth a phone

call with me, you and Mike.



Documents re Yosemite Creek: I'm still assembling these, and I hope to

get you a full set next week.  Once they're ready, would you be able to

send a courier to collect them, or otherwise arrange to get them to your

office?

As for scheduling of a meeting - I imagine you'll want some time to look

over the documents I'll be sending in advance of that meeting, correct?

Or do you want to just have an initial sit-down?

Chris

             "Nicholas W. van

             Aelstyn"

             <NvanAelstyn@bdl                                        To

             aw.com>                  Chris Reiner/R9/USEPA/US@EPA

                                                                     cc

             03/27/2008 12:57         Michael Massey/R9/USEPA/US@EPA

             PM                                                 Subject

                                      RE: Yosemite Creek

Chris & Mike,

I write to follow-up on the voicemail that I just left for you.  Could

you please update us on

      responses to the GNL that EPA has received from other PRPs; and

      EPA's documents re Yosemite Creek.

Also, I'll be getting you an updated contact sheet for the Group soon;

I'm afraid there were a few typos in the version that we sent to you on

Tuesday.  We're definitely still in the stage of working-out kinks in

this matter.

I also think we should try to schedule an initial meeting for next week

or the week of April 7.

All best,

Nico

      From: Reiner.Chris@epamail.epa.gov

      [mailto:Reiner.Chris@epamail.epa.gov]

      Sent: Monday, March 24, 2008 4:24 PM



      To: Nicholas W. van Aelstyn

      Cc: Massey.Michael@epamail.epa.gov

      Subject: Re: Yosemite Creek

      Thanks for the heads-up on this, Nico.  As we discussed, I'm

      continuing to compile a set of our documents for you to review,

      and hope to have a fairly complete set later this week.

      Chris

      -----"Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> wrote:

      -----

       To: Michael Massey/R9/USEPA/US@EPA, Chris Reiner/R9/USEPA/US@EPA

       From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>

       Date: 03/24/2008 03:59PM

       Subject: Yosemite Creek

       Mike and Chris,

       I just wanted to let you know that we'll be sending our formal

       letter in response to the GNL tomorrow instead of today.  It's

       taking longer than expected to nail down the correct contact

       information for all of those involved in forming this PRP group.

       Please let me know if you have any questions.

       In the meantime, please continue to refer other PRPs to us.

       We're building a contact list for them as well and plan to reach

       out to them soon.

       Best regards,

       Nico

       Nicholas W. van Aelstyn

       Principal

       Beveridge & Diamond, P.C.

       456 Montgomery Street, Suite 1800

       San Francisco, CA  94104-1251

       (415)  262-4008 - Direct

       (415)  265-2495 - Cell

       (415)  262-4040 - Fax

       email:  NvanAelstyn@bdlaw.com

       web:    http://www.bdlaw.com

       CONFIDENTIALITY STATEMENT: This electronic message contains

       information from the law firm of Beveridge & Diamond, P.C. and is

       confidential or privileged. The information is intended solely

       for the use of the individual(s) or entity(ies) named above. If

       you are not the intended recipient, be aware that any disclosure,

       copying, distribution, or use of the contents of this message is

       prohibited. If you have received this e-mail in error, please

       notify us immediately by telephone at (415)  262-4000 or by

       e-mail reply and then immediately delete this message. Thank you.



      [attachment "Nicholas W. van Aelstyn.vcf" removed by Chris

      Reiner/R9/USEPA/US]



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Bret Moxley/R9/USEPA/US@EPA
Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite Creek 03/28/2008 03:38 PM

Item Body

Great, thanks.  Have a good weekend.

Nico

----- Original Message -----

From: Reiner.Chris@epamail.epa.gov <Reiner.Chris@epamail.epa.gov>

To: Nicholas W. van Aelstyn

Cc: Moxley.Bret@epamail.epa.gov <Moxley.Bret@epamail.epa.gov>; Massey.Michael@epamail.epa.gov 

<Massey.Michael@epamail.epa.gov>

Sent: Fri Mar 28 16:42:30 2008

Subject: RE: Yosemite Creek

Yes, we'll hold that time.

Chris

                                                                       

             "Nicholas W. van                                          

             Aelstyn"                                                  

             <NvanAelstyn@bdl                                        To

             aw.com>                  Chris Reiner/R9/USEPA/US@EPA     

                                                                     cc

             03/28/2008 01:35         Bret Moxley/R9/USEPA/US@EPA,     

             PM                       Michael Massey/R9/USEPA/US@EPA   

                                                                Subject

                                      RE: Yosemite Creek               

                                                                       

                                                                       

                                                                       

                                                                       

                                                                       

                                                                       



Thanks, Chris.

Let me get back to you about that time on the 7th.  I have a conflict

but should be able to move it.  I really don't want to wait until the

following week.  Could you hold that time open for me until early next

week?  I should be able to confirm by then.

Nico

-----Original Message-----

From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Friday, March 28, 2008 1:29 PM

To: Nicholas W. van Aelstyn

Cc: Moxley.Bret@epamail.epa.gov; Massey.Michael@epamail.epa.gov

Subject: RE: Yosemite Creek

Nico -

Let me talk to folks here about getting the materials to you in stages.

As to the schedule - we've got a window when we're all available on the

morning of April 7, and then it moves to the next week.  How does 10 on

April 7 work?

Chris

             "Nicholas W. van

             Aelstyn"

             <NvanAelstyn@bdl                                        To

             aw.com>                  Chris Reiner/R9/USEPA/US@EPA

                                                                     cc

             03/28/2008 01:21         Bret Moxley/R9/USEPA/US@EPA,

             PM                       Michael Massey/R9/USEPA/US@EPA

                                                                Subject

                                      RE: Yosemite Creek

Thanks, Chris.



1.  We'll look forward to obtaining those materials next week.  Perhaps

we could get it in stages so that we could at least get started with our

review?  Please let me know.

2.  Unfortunately, I will be in Sacramento all day next Friday, 4/4.

What's your availability the following week?

Have a great weekend.

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, P.C.

456 Montgomery Street, Suite 1800

San Francisco, CA  94104-1251

(415)  262-4008 - Direct

(415)  265-2495 - Cell

(415)  262-4040 - Fax

email:  NvanAelstyn@bdlaw.com

web:    http://www.bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information

from the law firm of Beveridge & Diamond, P.C. and is confidential or

privileged. The information is intended solely for the use of the

individual(s) or entity(ies) named above. If you are not the intended

recipient, be aware that any disclosure, copying, distribution, or use

of the contents of this message is prohibited. If you have received this

e-mail in error, please notify us immediately by telephone at (415)

262-4000 or by e-mail reply and then immediately delete this message.

Thank you.

-----Original Message-----

From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Friday, March 28, 2008 1:18 PM

To: Nicholas W. van Aelstyn

Cc: Moxley.Bret@epamail.epa.gov; Massey.Michael@epamail.epa.gov

Subject: RE: Yosemite Creek

Nico - in response to a couple of points you raise:

1.  I've turned up a few other documents that need to be copied.  I

expect we will have them all done by the middle to end of next week.  In

total you'll be getting 3 DVDs and an 8-10" stack of documents.

2.  Checking calendars here, it looks as if April 3 doesn't work.  We'd

like to propose the afternoon of Friday, April 4 - any time after 1:30.

Please let us know if that time works for you.

Enjoy your weekend,



Chris Reiner

Civil Investigator

Emergency Response Section

US EPA, Region 9

75 Hawthorne St.

San Francisco, CA 94105

Phone:   415-972-3414

Fax:       415-947-3518

E-mail:  reiner.chris@epa.gov

             "Nicholas W. van

             Aelstyn"

             <NvanAelstyn@bdl                                        To

             aw.com>                  Chris Reiner/R9/USEPA/US@EPA

                                                                     cc

             03/27/2008 02:38         Michael Massey/R9/USEPA/US@EPA,

             PM                       Bret Moxley/R9/USEPA/US@EPA

                                                                Subject

                                      RE: Yosemite Creek

Chris, Mike & Bret,

First, thanks for the updated contact sheet which you subsequently sent.

Please do forward me any additional updates.  We will be inviting the

other PRPs to a meeting on April 16, and need updated contact

information in order to get the invitations to them ASAP.

Second, yes, we'll be happy to arrange to have a courier pick-up the

documents from your offices just as soon as they're ready.  Any better

idea as to how much there'll be and when it will be?

Third, yes, I agree that we should discuss follow-up with the other PRPs

as well as other preliminary matters.  I suggest that we meet next

Thursday, April 3.  I will not be up to speed on EPA's materials by

then, but there are preliminary matters that I think it worthwhile to

address in person.  Please let me know if that time works for you.

Thanks.

Nico



Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, P.C.

456 Montgomery Street, Suite 1800

San Francisco, CA  94104-1251

(415)  262-4008 - Direct

(415)  265-2495 - Cell

(415)  262-4040 - Fax

email:  NvanAelstyn@bdlaw.com

web:    http://www.bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information

from the law firm of Beveridge & Diamond, P.C. and is confidential or

privileged. The information is intended solely for the use of the

individual(s) or entity(ies) named above. If you are not the intended

recipient, be aware that any disclosure, copying, distribution, or use

of the contents of this message is prohibited. If you have received this

e-mail in error, please notify us immediately by telephone at (415)

262-4000 or by e-mail reply and then immediately delete this message.

Thank you.

-----Original Message-----

From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]

Sent: Thursday, March 27, 2008 1:18 PM

To: Nicholas W. van Aelstyn

Cc: Massey.Michael@epamail.epa.gov; Moxley.Bret@epamail.epa.gov

Subject: RE: Yosemite Creek

Nico - just got your message - I expect you're on your call by now, so

I'll respond by email.

Status of responses to General Notice Letter:  As of yesterday

afternoon, we had about 25 parties who had not responded in any way to

the GNL - among those we're counting as responding at this point, I've

got those who have actually sent me a letter, all the parties in the

group you are representing, and a few who so far have only called the

800 number we established, but who have at least made contact.  I

believe all of those parties have received your contact information by

now.  Soon (likely later today) I will send you an updated list of

contacts for all the parties we've heard from.

One question that has arisen in our discussions of the non-responsive

parties relates to who should handle follow-up with them - EPA can

continue to pursue those parties, or we can hand it off to you.  Related

to this is how you expect your group will handle those parties who took

the de minimis buy-out at BAD and thus may be indemnified in the case of

Yosemite Creek (that statement being based purely on claims made by a

few of the de minimis parties I've spoken with).  Probably worth a phone

call with me, you and Mike.



Documents re Yosemite Creek: I'm still assembling these, and I hope to

get you a full set next week.  Once they're ready, would you be able to

send a courier to collect them, or otherwise arrange to get them to your

office?

As for scheduling of a meeting - I imagine you'll want some time to look

over the documents I'll be sending in advance of that meeting, correct?

Or do you want to just have an initial sit-down?

Chris

             "Nicholas W. van

             Aelstyn"

             <NvanAelstyn@bdl                                        To

             aw.com>                  Chris Reiner/R9/USEPA/US@EPA

                                                                     cc

             03/27/2008 12:57         Michael Massey/R9/USEPA/US@EPA

             PM                                                 Subject

                                      RE: Yosemite Creek

Chris & Mike,

I write to follow-up on the voicemail that I just left for you.  Could

you please update us on

      responses to the GNL that EPA has received from other PRPs; and

      EPA's documents re Yosemite Creek.

Also, I'll be getting you an updated contact sheet for the Group soon;

I'm afraid there were a few typos in the version that we sent to you on

Tuesday.  We're definitely still in the stage of working-out kinks in

this matter.

I also think we should try to schedule an initial meeting for next week

or the week of April 7.

All best,

Nico

      From: Reiner.Chris@epamail.epa.gov

      [mailto:Reiner.Chris@epamail.epa.gov]

      Sent: Monday, March 24, 2008 4:24 PM



      To: Nicholas W. van Aelstyn

      Cc: Massey.Michael@epamail.epa.gov

      Subject: Re: Yosemite Creek

      Thanks for the heads-up on this, Nico.  As we discussed, I'm

      continuing to compile a set of our documents for you to review,

      and hope to have a fairly complete set later this week.

      Chris

      -----"Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> wrote:

      -----

       To: Michael Massey/R9/USEPA/US@EPA, Chris Reiner/R9/USEPA/US@EPA

       From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>

       Date: 03/24/2008 03:59PM

       Subject: Yosemite Creek

       Mike and Chris,

       I just wanted to let you know that we'll be sending our formal

       letter in response to the GNL tomorrow instead of today.  It's

       taking longer than expected to nail down the correct contact

       information for all of those involved in forming this PRP group.

       Please let me know if you have any questions.

       In the meantime, please continue to refer other PRPs to us.

       We're building a contact list for them as well and plan to reach

       out to them soon.

       Best regards,

       Nico

       Nicholas W. van Aelstyn

       Principal

       Beveridge & Diamond, P.C.

       456 Montgomery Street, Suite 1800

       San Francisco, CA  94104-1251

       (415)  262-4008 - Direct

       (415)  265-2495 - Cell

       (415)  262-4040 - Fax

       email:  NvanAelstyn@bdlaw.com

       web:    http://www.bdlaw.com

       CONFIDENTIALITY STATEMENT: This electronic message contains

       information from the law firm of Beveridge & Diamond, P.C. and is

       confidential or privileged. The information is intended solely

       for the use of the individual(s) or entity(ies) named above. If

       you are not the intended recipient, be aware that any disclosure,

       copying, distribution, or use of the contents of this message is

       prohibited. If you have received this e-mail in error, please

       notify us immediately by telephone at (415)  262-4000 or by

       e-mail reply and then immediately delete this message. Thank you.



      [attachment "Nicholas W. van Aelstyn.vcf" removed by Chris

      Reiner/R9/USEPA/US]



SHARK Collection Phase

From To

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

anavarret@sfwater.org
hdang@sfwater.org

Subject Date/Time

Confirming meeting on April 9 at 1:30 p.m. 04/07/2008 01:40 PM

Item Body

Mike and Chris, 

This will confirm our meeting on Wednesday, April 9, at 1:30 p.m.  We have a reserved a conference room 

at the PUC (1145 Market ) on the 4th Floor.   

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

Shannon Slowey <SSlowey@rohmhaas.com> Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

NvanAelstyn@bdlaw.com

Subject Date/Time

Yosemite Creek Superfund Site 04/10/2008 10:59 AM

Item Body

Dear Mr. Reiner: 

Rohm and Haas Company learned from Nicholas W. van Aelstyn, common counsel to the Yosemite Creek 
PRP Group, that EPA Region IX had not received our contact information in response to EPA's February 
21, 2008 General Notice of Potential Liability .  Rohm and Haas sent its contact information via Federal  
Express on March 5, 2008.  A copy of the information and the Federal Express confirmation is attached .  A 

hard copy will also be sent via Federal Express overnight .   

Kindly send all correspondence to my attention.  Mr. van Aelstyn also has my contact information in  

connection with future PRP meetings. 

Please let me know if you need any additional information. 

Thank you, 

Shannon M. Slowey
Counsel
Rohm and Haas Company
100 Independence Mall West, 9th Floor
Philadelphia, PA  19106-3227
Tel: 215-592-3404
Fax: 215-592-3227

email: sslowey@rohmhaas.com 

EPA Contact Information Response.pdfEPA Contact Information Response.pdf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek 04/16/2008 06:25 AM

Item Body

Good Morning, Mike.  I have an important question re the Yosemite Creek that I'd like 
to discuss.  I don't want to blind-side you with it at the meeting this afternoon, so could 
you please give me a call this morning?  I'll be in meetings starting at 9:45 am, so it 
would be best if you called before then.  If you can't do it before then, the secretary with 
whom I work, Lauretta Adams, could pull me out of my meeting or you could call my 
cell.  Thanks.
 

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com

web:    http://www.bdlaw.com 

 

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, P.C. 
and is confidential or privileged. The information is intended solely for the use of the individual(s) or entity(ies) named above. If you 
are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this message is 
prohibited. If you have received this e-mail in error, please notify us immediately by telephone at (415)  262-4000 or by e-mail reply 
and then immediately delete this message. Thank you.

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite Creek 05/07/2008 12:56 PM

Item Body

Thanks, Mike.

----- Original Message -----

From: Massey.Michael@epamail.epa.gov <Massey.Michael@epamail.epa.gov>

To: Nicholas W. van Aelstyn

Cc: reiner.chris@epa.gov <reiner.chris@epa.gov>; Moxley.Bret@epamail.epa.gov 

<Moxley.Bret@epamail.epa.gov>

Sent: Wed May 07 14:02:46 2008

Subject: Yosemite Creek

Nico:

Here is the work plan prepared for EPA by our contractor EQM.  We requested that EQM prepare the work plan a 

year ago in order to help EPA understand how a removal action would proceed from an implementation perspective.  

Please note that the work plan was developed before EPA had selected a cleanup level for PCBs or chlorinated 

pesticides.  Lacking a defined cleanup level, EQM used two feet of sediment excavation as a starting assumption.  

EPA has since selected the effects range medium (ERM) as the cleanup goal for PCBs and chlorinated pesticides.  In 

order to meet the ERM, Yosemite Creek must be excavated to three feet.  Some of the assumptions in the work plan 

are impacted by this difference.

Michael Massey

Office of Regional Counsel

EPA Region 9, ORC-3

75 Hawthorne Street

San Francisco, California 94105

Phone: 415 972-3034

Fax: 415 947-3570

massey.michael@epa.gov



This email, including attachments, may contain information that is confidential and/or protected by the 

attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Meeting re Yosemite Creek 05/16/2008 03:29 PM

Item Body

Thanks Mike.  I'll get back to you next week.  Have a good weekend.
 

Nico

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, May 16, 2008 3:25 PM
To: Nicholas W. van Aelstyn

Subject: RE: Meeting re Yosemite Creek

Nico, 

I just heard back from Bret.  He is available on the 11th before 1:00 pm. 

He said that the 17th and 16th are possibilities but he may have to be onsite in eastern CA that  

whole week so we shouldn't rely on his availability then. 

So, I think June 11 is our safest bet. 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

""""Nicholas WNicholas WNicholas WNicholas W ....    van Aelstynvan Aelstynvan Aelstynvan Aelstyn """"    <<<<NvanAelstynNvanAelstynNvanAelstynNvanAelstyn@@@@bdlawbdlawbdlawbdlaw....comcomcomcom>>>> 
To Michael Massey/R9/USEPA/US@EPA 



05/16/2008 03:05 PM cc

Subject RE: Meeting re Yosemite Creek

Thanks, Mike; that's very helpful.  I also apologize for the confusion; I must have 
misspoke yesterday.  The dates in my email are the right ones, and the 17th 
(which fortunately was on the list yesterday) is our first pick.  One of the key 
members of our Group would not be available on the 18th. 
  

Best, 
  

Nico 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, May 16, 2008 2:53 PM
To: Nicholas W. van Aelstyn

Subject: Re: Meeting re Yosemite Creek

Nico, 

I am still waiting to hear back from Bret on his availability .  Chris and I are available on all of the 
dates you proposed yesterday, which are different than those you have listed today.  My notes 
indicate that yesterday you proposed the 18th, 17th, 11th, and 5th; in that order of preference.  
Therefore, I do not know if Chris is available on the 16th.  I have just left Bret another message 
asking him to get back to me with his availability before Monday .  If I hear from him before then, I 
will let you know.  If not, the best I can do for you his tell you that Chris and I are available and  
hope that Bret is too.   

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

""""Nicholas WNicholas WNicholas WNicholas W ....    van Aelstynvan Aelstynvan Aelstynvan Aelstyn """"    <<<<NvanAelstynNvanAelstynNvanAelstynNvanAelstyn@@@@bdlawbdlawbdlawbdlaw....comcomcomcom>>>> 

05/16/2008 02:06 PM 

To Michael Massey/R9/USEPA/US@EPA 
cc

Subject Meeting re Yosemite Creek



Hi Mike, 
 

Any idea whether the dates we discussed yesterday might work for your team?  
I'm having a call with my Group early Monday morning and it would be great if I 
could report what times work for EPA (with the caveat you mentioned yesterday 
that EPA may seek to accelerate things depending on what happens with the park 
project).  As a reminder, the dates that work best for the Group are, in order of 
preference, June 17, 16, 11 and 5.  We're having to juggle numerous calendars, so 
the  sooner that we can nail a date down the better.  June 17 definitely would be 
the best for us. 
 

Thanks much -- and enjoy the hot weekend! 
 

Nico 

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com

web:    http://www.bdlaw.com 

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & 
Diamond, P.C. and is confidential or privileged. The information is intended solely for the use of the individual(s) or 
entity(ies) named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use of 
the contents of this message is prohibited. If you have received this e-mail in error, please notify us immediately by 

telephone at (415)  262-4000 or by e-mail reply and then immediately delete this message. Thank you. 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Meeting re Yosemite Creek 05/19/2008 05:13 PM

Item Body

Mike,
 

Following-up on the voicemail that I left for you earlier today, is there anyway that the 
meeting could be held on the afternoon of June 11  in order to accommodate the travel 
schedules?  Several members of the Yosemite Creek PRP Group will be flying into San 
Francisco in order to attend this meeting, and they wouldn't get here until almost noon 
on the 11th.  (Flying in the night before is not an option due to conflicts in on the 10th.)  
Of course, June 17 or 16 also would be preferable to the 11th altogether.  Is there anyway 
that Bret's schedule could be adapted?  I'm happy to discuss if that will help.
 

Thanks for your consideration.
 

All best,
 

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com

web:    http://www.bdlaw.com 

 

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, P.C. 
and is confidential or privileged. The information is intended solely for the use of the individual(s) or entity(ies) named above. If you 
are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this message is 
prohibited. If you have received this e-mail in error, please notify us immediately by telephone at (415)  262-4000 or by e-mail reply 
and then immediately delete this message. Thank you.



From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, May 16, 2008 3:25 PM
To: Nicholas W. van Aelstyn

Subject: RE: Meeting re Yosemite Creek

Nico, 

I just heard back from Bret.  He is available on the 11th before 1:00 pm. 

He said that the 17th and 16th are possibilities but he may have to be onsite in eastern CA that  

whole week so we shouldn't rely on his availability then. 

So, I think June 11 is our safest bet. 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

""""Nicholas WNicholas WNicholas WNicholas W ....    van Aelstynvan Aelstynvan Aelstynvan Aelstyn """"    <<<<NvanAelstynNvanAelstynNvanAelstynNvanAelstyn@@@@bdlawbdlawbdlawbdlaw....comcomcomcom>>>> 

05/16/2008 03:05 PM 

To Michael Massey/R9/USEPA/US@EPA 
cc

Subject RE: Meeting re Yosemite Creek

Thanks, Mike; that's very helpful.  I also apologize for the confusion; I must have 
misspoke yesterday.  The dates in my email are the right ones, and the 17th 
(which fortunately was on the list yesterday) is our first pick.  One of the key 
members of our Group would not be available on the 18th. 
  

Best, 
  

Nico 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 



Sent: Friday, May 16, 2008 2:53 PM
To: Nicholas W. van Aelstyn

Subject: Re: Meeting re Yosemite Creek

Nico, 

I am still waiting to hear back from Bret on his availability .  Chris and I are available on all of the 
dates you proposed yesterday, which are different than those you have listed today.  My notes 
indicate that yesterday you proposed the 18th, 17th, 11th, and 5th; in that order of preference.  
Therefore, I do not know if Chris is available on the 16th.  I have just left Bret another message 
asking him to get back to me with his availability before Monday .  If I hear from him before then, I 
will let you know.  If not, the best I can do for you his tell you that Chris and I are available and  
hope that Bret is too.   

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

""""Nicholas WNicholas WNicholas WNicholas W ....    van Aelstynvan Aelstynvan Aelstynvan Aelstyn """"    <<<<NvanAelstynNvanAelstynNvanAelstynNvanAelstyn@@@@bdlawbdlawbdlawbdlaw....comcomcomcom>>>> 

05/16/2008 02:06 PM 

To Michael Massey/R9/USEPA/US@EPA 
cc

Subject Meeting re Yosemite Creek

Hi Mike, 
 

Any idea whether the dates we discussed yesterday might work for your team?  
I'm having a call with my Group early Monday morning and it would be great if I 
could report what times work for EPA (with the caveat you mentioned yesterday 
that EPA may seek to accelerate things depending on what happens with the park 
project).  As a reminder, the dates that work best for the Group are, in order of 
preference, June 17, 16, 11 and 5.  We're having to juggle numerous calendars, so 
the  sooner that we can nail a date down the better.  June 17 definitely would be 
the best for us. 



 

Thanks much -- and enjoy the hot weekend! 
 

Nico 

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com

web:    http://www.bdlaw.com 

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & 
Diamond, P.C. and is confidential or privileged. The information is intended solely for the use of the individual(s) or 
entity(ies) named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use of 
the contents of this message is prohibited. If you have received this e-mail in error, please notify us immediately by 

telephone at (415)  262-4000 or by e-mail reply and then immediately delete this message. Thank you. 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Meeting re Yosemite Creek 05/22/2008 03:15 PM

Item Body

Mike,
 

I write to follow-up on the voicemail that I left for you earlier.  I'm sorry, but I must 
again: is there anyway that Bret could be available to meet on either June 16 or 17?  
While I thought I'd worked it so that we could do the meeting at 10:30 AM on June 11, I 
learned today that our technical people can't really do it on June 11 after all.  Our lead 
guy is out that entire week and the earliest that the other guy could arrive is on a flight 
that's scheduled  to land at 10:30 AM.  As with you and EPA, I think the meeting will be 
far more productive if our technical people are there -- and I'd really like to have both of 
them.  I have lots of cats to herd here, and they're coming from far away, so I do hope 
that we can work something out.  
 

If not, then we can go forward on June 11 at 10:30 AM without our technical folks, but 
it's not at all ideal.
 

Thanks for your patience with this.  Sometimes it seems like the hardest work we do is 
the darn scheduling!
 

Nico

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, May 19, 2008 8:41 PM
To: Nicholas W. van Aelstyn

Subject: RE: Meeting re Yosemite Creek

Nico,
 
I think we will have a far more productive meeting if Bret , Chris, and I are all there.  In fact I'm not 
sure there is a lot of value if one of us is not able to be there.
 
Bret is unavialable after 1:30 pm on the 11th.  As I said in my previous email , he may be available 
on the 16th and 17th but he is not sure.  He thinks there is a very high likelihood that he will have  
to be onsite at a mine clean up in the Eastern Sierras that whole week.  
Is there a way for representatives of the PRP group to be at our offices by 11:00 am on the 11th?  
That would give us two and a half solid hours with Bret present .  We can continue on without him 



afterwards.  If people can even be at our offices by 12:00, we would have close to an hour an a 
half, which may be sufficient, but not ideal.
 
Let me know what you think.
 
I will not be able to check email tomorrow so please respond by voicemail  (and please leave your 
number).  The earlier in the day the better, as I am in DC this week.
 
Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034.



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> Michael Massey/R9/USEPA/US@EPA
"Elizabeth Goldstein" <elizabeth@calparks.org>
Bret Moxley/R9/USEPA/US@EPA 

CC BCC

Subject Date/Time

Yosemite Slough 05/23/2008 02:34 PM

Item Body

We have a tentatively confirmed meeting date on May 30, 11-1 to discuss Yosemite Slough with US EPA.  
It will probably be at US EPA Headquarters but I'll be working that out with Michael on Monday.  Elizabeth 
- could you please forward to Sara?  Thanks.

 

Kathryn J. Tobias, Senior Staff Counsel
Department of Parks and Recreation

1416 9th Street, 14
th

 Floor
Sacramento California  95814
(916) 651-8772 Direct Line
(916) 653-1819 Fax
 
ATTENTION:  This document contains or may contain confidential/privileged 
attorney/client communications.  The information may not be disclosed to anyone other 
than the intended recipient(s) addressed above.  If you are not the intended recipient, 
or a person authorized to receive the communication on behalf of the intended 
recipient, please contact the Legal Office at (916) 653-9905 and return the document to 
P.O. Box 942896, Sacramento, California  94296-0001.

 



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Slough 05/23/2008 02:41 PM

Item Body

Great - thanks.  Should we use the address below as the address for the meeting?  I think we're coming to 
you to hear what you all have to say about the clean-up at Yosemite Slough.  Bret and I talked about it 
briefly yesterday at Bodie.  

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, May 23, 2008 2:40 PM
To: Tobias, Kathryn

Subject: Re: Yosemite Slough

Katherine, 

I left you a voice mail and have since been able to confirm that the  30th was one of the days that we had 
presented to you as an option for meeting.  Therefore, I think we are confirmed.  If you know of specific 
issues that you would like to cover, including any specific technical questions , please let me know as soon 
as you are able so that we can provide you with the most substantive answers and use the time on Friday  

most productively. 

Thank you, 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

""""TobiasTobiasTobiasTobias,,,,    KathrynKathrynKathrynKathryn """"    



<<<<ktobiasktobiasktobiasktobias@@@@parksparksparksparks....cacacaca....govgovgovgov>>>> 

05/23/2008 02:34 PM 

To Michael Massey/R9/USEPA/US@EPA, "Elizabeth Goldstein" <elizabeth@calparks.org>, Bret 

Moxley/R9/USEPA/US@EPA, "Archambault, Laurie" <LARCH@parks.ca.gov> 
cc

Subject Yosemite Slough

We have a tentatively confirmed meeting date on May 30, 11-1 to discuss Yosemite Slough with US EPA.  
It will probably be at US EPA Headquarters but I'll be working that out with Michael on Monday.  Elizabeth 

- could you please forward to Sara?  Thanks. 

  

Kathryn J. Tobias, Senior Staff Counsel 
Department of Parks and Recreation 

1416 9th Street, 14
th

 Floor 
Sacramento California  95814 

(916) 651-8772 Direct Line 

(916) 653-1819 Fax 

  
ATTENTION:  This document contains or may contain confidential/privileged 
attorney/client communications.  The information may not be disclosed to anyone other 
than the intended recipient(s) addressed above.  If you are not the intended recipient, 
or a person authorized to receive the communication on behalf of the intended 
recipient, please contact the Legal Office at (916) 653-9905 and return the document to 
P.O. Box 942896, Sacramento, California  94296-0001. 



SHARK Collection Phase

From To

"Elizabeth Goldstein" <elizabeth@calparks.org> Michael Massey/R9/USEPA/US@EPA
"Tobias, Kathryn" <ktobias@parks.ca.gov>
 

CC BCC

Bret Moxley/R9/USEPA/US@EPA
"Archambault, Laurie" <LARCH@parks.ca.gov>
"Sara Feldman" <sara@calparks.org>

Subject Date/Time

RE: Yosemite Slough 05/27/2008 10:31 AM

Item Body

Dear All:

 
I realized that Sara is actually going to be here in the Bay Area the night before.  So we can start earlier 
that day.  In fact it would be better to start a little earlier for us.  Would it be possible to start at 10 am?  

 
Michael:  Where is EPA headquarters located?  

 
Thanks.   

 
Elizabeth Goldstein
President
California State Parks Foundation
PO Box 548
Kentfield, CA 94914
(415) 258-2661
elizabeth@calparks.org

 

PLEASE NOTE:  California State Parks Foundation will be moving to a new location effective June 9, 

2008.  Our new contact information will be:

California State Parks Foundation

50 Francisco Street, Suite 110

San Francisco, CA  94133

415-262-4400 (general)

415-772-8969 (fax)

 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, May 23, 2008 2:42 PM
To: Tobias, Kathryn
Cc: Moxley.Bret@epamail.epa.gov; Elizabeth Goldstein; Archambault, Laurie

Subject: Re: Yosemite Slough



We are confirmed for next Friday at 11:00 and we have the space and are happy to host if that is most 

convenient for people. 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

""""TobiasTobiasTobiasTobias,,,,    KathrynKathrynKathrynKathryn """"    
<<<<ktobiasktobiasktobiasktobias@@@@parksparksparksparks....cacacaca....govgovgovgov>>>> 

05/23/2008 02:34 PM 

To Michael Massey/R9/USEPA/US@EPA, "Elizabeth Goldstein" <elizabeth@calparks.org>, Bret 

Moxley/R9/USEPA/US@EPA, "Archambault, Laurie" <LARCH@parks.ca.gov> 
cc

Subject Yosemite Slough

We have a tentatively confirmed meeting date on May 30, 11-1 to discuss Yosemite Slough with US EPA.  
It will probably be at US EPA Headquarters but I'll be working that out with Michael on Monday.  Elizabeth 

- could you please forward to Sara?  Thanks. 

  

Kathryn J. Tobias, Senior Staff Counsel 
Department of Parks and Recreation 

1416 9th Street, 14
th

 Floor 
Sacramento California  95814 

(916) 651-8772 Direct Line 

(916) 653-1819 Fax 

  
ATTENTION:  This document contains or may contain confidential/privileged 
attorney/client communications.  The information may not be disclosed to anyone other 
than the intended recipient(s) addressed above.  If you are not the intended recipient, 
or a person authorized to receive the communication on behalf of the intended 
recipient, please contact the Legal Office at (916) 653-9905 and return the document to 
P.O. Box 942896, Sacramento, California  94296-0001. 



SHARK Collection Phase

From To

"Elizabeth Goldstein" <elizabeth@calparks.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Bret Moxley/R9/USEPA/US@EPA
"Georgia Smith" <georgia@calparks.org>
"Tobias, Kathryn" <ktobias@parks.ca.gov>

Subject Date/Time

RE: Yosemite Slough 05/28/2008 08:05 AM

Item Body

Thanks, Michael.  I know exactly where Hawthorne is.  Does 10 am work for the State Parks folks?  

 
Elizabeth Goldstein
President
California State Parks Foundation
PO Box 548
Kentfield, CA 94914
(415) 258-2661
elizabeth@calparks.org

 

PLEASE NOTE:  California State Parks Foundation will be moving to a new location effective June 9, 

2008.  Our new contact information will be:

California State Parks Foundation

50 Francisco Street, Suite 110

San Francisco, CA  94133

415-262-4400 (general)

415-772-8969 (fax)

 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, May 27, 2008 8:05 PM
To: Elizabeth Goldstein
Cc: Moxley.Bret@epamail.epa.gov; Georgia Smith; Tobias, Kathryn; Archambault, Laurie; Marygrace 
Lopez; Sara Feldman

Subject: RE: Yosemite Slough

Elizabeth, 

Bret, Chris, and I are all available to start the meeting at 10:00. 

EPA's offices are located at 75 Hawthorne Street 94105.  Hawthorne is a small street running parallel to  



and between 2nd and 3rd streets and perpendicular to and between Howard and Folsom.  When you 
arrive, tell the security desk that you are here for a meeting with me and they will direct you to Doug  

White, who will then call me.   

If you have any additional questions, please let me know. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

""""Elizabeth GoldsteinElizabeth GoldsteinElizabeth GoldsteinElizabeth Goldstein """"    
<<<<elizabethelizabethelizabethelizabeth@@@@calparkscalparkscalparkscalparks ....orgorgorgorg
>>>> 

05/27/2008 10:31 AM 

To Michael Massey/R9/USEPA/US@EPA, "Tobias, Kathryn" <ktobias@parks.ca.gov> 
cc Bret Moxley/R9/USEPA/US@EPA, "Archambault, Laurie" <LARCH@parks.ca.gov>, "Sara 

Feldman" <sara@calparks.org>, "Georgia Smith" <georgia@calparks.org>, "Marygrace Lopez" 

<Marygrace@calparks.org> 
Subject RE: Yosemite Slough

Dear All: 

  
I realized that Sara is actually going to be here in the Bay Area the night before.  So we can start earlier 

that day.  In fact it would be better to start a little earlier for us.  Would it be possible to start at 10 am?   

  

Michael:  Where is EPA headquarters located?   

  

Thanks.   

  

Elizabeth Goldstein 

President 

California State Parks Foundation 

PO Box 548 

Kentfield, CA 94914 

(415) 258-2661 

elizabeth@calparks.org 



  

PLEASE NOTE:  California State Parks Foundation will be moving to a new location effective June 9, 

2008.  Our new contact information will be: 

California State Parks Foundation 

50 Francisco Street, Suite 110 

San Francisco, CA  94133 

415-262-4400 (general) 

415-772-8969 (fax) 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, May 23, 2008 2:42 PM
To: Tobias, Kathryn
Cc: Moxley.Bret@epamail.epa.gov; Elizabeth Goldstein; Archambault, Laurie

Subject: Re: Yosemite Slough

We are confirmed for next Friday at 11:00 and we have the space and are happy to host if that is most 

convenient for people. 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

""""TobiasTobiasTobiasTobias,,,,    KathrynKathrynKathrynKathryn """"    
<<<<ktobiasktobiasktobiasktobias@@@@parksparksparksparks....cacacaca....govgovgovgov>>>> 

05/23/2008 02:34 PM 

To Michael Massey/R9/USEPA/US@EPA, "Elizabeth Goldstein" <elizabeth@calparks.org>, Bret 

Moxley/R9/USEPA/US@EPA, "Archambault, Laurie" <LARCH@parks.ca.gov> 
cc

Subject Yosemite Slough

We have a tentatively confirmed meeting date on May 30, 11-1 to discuss Yosemite Slough with US EPA.  



It will probably be at US EPA Headquarters but I'll be working that out with Michael on Monday.  Elizabeth 

- could you please forward to Sara?  Thanks. 

 

Kathryn J. Tobias, Senior Staff Counsel 
Department of Parks and Recreation 

1416 9th Street, 14
th

 Floor 
Sacramento California  95814 

(916) 651-8772 Direct Line 

(916) 653-1819 Fax 

 

ATTENTION:  This document contains or may contain confidential/privileged 
attorney/client communications.  The information may not be disclosed to anyone other 
than the intended recipient(s) addressed above.  If you are not the intended recipient, 
or a person authorized to receive the communication on behalf of the intended 
recipient, please contact the Legal Office at (916) 653-9905 and return the document to 
P.O. Box 942896, Sacramento, California  94296-0001. 



SHARK Collection Phase

From To

"Jamie Jefferson" <Jamie.Jefferson@doj.ca.gov> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: Fw: Bay Area Drum 06/03/2008 02:21 PM

Item Body

Hi Michael, I had to forward the request on to DTSC to resolve. I forwarded it 
on to Rick Sherwood - who is supervisor of staff counsel. His phone number is 
916 324 0556. The actual attorney w/ in DTSC who would be the best point of 
contact is Derek Van Hoorn and his phone number is 540 3916. I will forward 
this on to Derek as well. We do not have a problem from our office point of 
view. 
Thanks, 
Jamie

>>> <Massey.Michael@epamail.epa.gov> 6/2/2008 11:38 AM >>>
Jamie,

Just checking in to see if you had been able to get an answer from DTSC 
regarding the releasability of the document summarizing evidence against 
Bay Area Drum PRPs (see below).

Thanks

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov 

This email, including attachments, may contain information that is 
confidential and/or protected by the attorney/client or other privileges. 
If you are not an intended recipient, please delete this email, including 
attachments, and notify me by email or at (415) 972-3034.
----- Forwarded by Michael Massey/R9/USEPA/US on 06/02/2008 11:37 AM -----

Michael Massey/R9/USEPA/US 
04/18/2008 12:58 PM

To
jamie.jefferson@doj.ca.gov 
cc

Subject
Bay Area Drum



Jamie,

Here is the document (among the 36 boxes of documents) that DTSC provided 
to us that is identified as attorney-client privileged.  It is undated, 
but it appears to be quite old.  I wanted to make sure that before we 
released it to the PRPs, you had the opportunity to review it and let me 
know if it was provided to us in error and should be returned to DTSC.

Thanks

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov 

This email, including attachments, may contain information that is 
confidential and/or protected by the attorney/client or other privileges. 
If you are not an intended recipient, please delete this email, including 
attachments, and notify me by email or at (415) 972-3034.

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the use 
of the intended recipient(s). Unauthorized interception, review, use or 
disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, 
please contact the sender and destroy all copies of the communication.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek 06/04/2008 12:12 PM

Item Body

Hi Mike,
 

Per our prior discussions, attached is an electronic copy of my letter to you confirming 
our meeting on June 11 and enclosing a set of questions concerning the Yosemite Creek 
Site.  A hard copy is being messengered to you along with a diskette containing 
electronic copies of the documents referenced in the questions.
 

Please don't hesitate to contact me if you have any questions.
 

Sincerely,
 

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com

web:    http://www.bdlaw.com 

 

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, P.C. 
and is confidential or privileged. The information is intended solely for the use of the individual(s) or entity(ies) named above. If you 
are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this message is 
prohibited. If you have received this e-mail in error, please notify us immediately by telephone at (415)  262-4000 or by e-mail reply 
and then immediately delete this message. Thank you.

 Ltr to M. Massey re 6-11-08 meeting.PDFLtr to M. Massey re 6-11-08 meeting.PDFQuestions Concerning the Yosemite Creek Site.PDFQuestions Concerning the Yosemite Creek Site.PDF





SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek 06/04/2008 02:58 PM

Item Body

Mike,
 

I just noticed a small typo on the second paragraph of the letter ("you" was missing).  If 
you don't mind, please refer to the attached corrected version instead.
 

Regards,
 

Nico

From: Nicholas W. van Aelstyn 
Sent: Wednesday, June 04, 2008 12:13 PM
To: Michael Massey (massey.michael@epa.gov)

Subject: Yosemite Creek

Hi Mike,
 

Per our prior discussions, attached is an electronic copy of my letter to you 
confirming our meeting on June 11 and enclosing a set of questions concerning 
the Yosemite Creek Site.  A hard copy is being messengered to you along with a 
diskette containing electronic copies of the documents referenced in the 
questions.
 

Please don't hesitate to contact me if you have any questions.
 

Sincerely,
 

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct



(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com

web:    http://www.bdlaw.com 

 

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & 
Diamond, P.C. and is confidential or privileged. The information is intended solely for the use of the individual(s) or 
entity(ies) named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use of 
the contents of this message is prohibited. If you have received this e-mail in error, please notify us immediately by 
telephone at (415)  262-4000 or by e-mail reply and then immediately delete this message. Thank you.

 Ltr to M. Massey re 6-11-08 meeting.PDFLtr to M. Massey re 6-11-08 meeting.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

June 11 Meeting re Yosemite Creek Site 06/10/2008 07:33 PM

Item Body

Hi Mike,
 

We're looking forward to our meeting tomorrow with you, Chris and Bret.  We expect 
that there will be five of us attending in person on behalf of the Group:  my colleague Jia 
Chen and myself, representing the Group as a whole, Sara Galley, who represents Group 
member Maxus Energy, Bob Hoffman, who represents Group member Romic, and 
Roberta Lewis, who represents Group member Pennzoil-Quaker State.
 

Attached is a proposed agenda for our meeting, though we certainly are open to other 
ideas that your team may have.  Please let me know if you have any questions or 
concerns prior to the meeting.
 

See you tomorrow.
 

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104-1251
(415)  262-4008 - Direct
(415)  265-2495 - Cell
(415)  262-4040 - Fax
email:  NvanAelstyn@bdlaw.com

web:    http://www.bdlaw.com 

 

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, P.C. 
and is confidential or privileged. The information is intended solely for the use of the individual(s) or entity(ies) named above. If you 
are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this message is 
prohibited. If you have received this e-mail in error, please notify us immediately by telephone at (415)  262-4000 or by e-mail reply 
and then immediately delete this message. Thank you.



 Proposed Agenda for 06_11_08 EPA-Yosemite Creek PRP Group Meeting.PDFProposed Agenda for 06_11_08 EPA-Yosemite Creek PRP Group Meeting.PDFNicholas W. van Aelstyn.vcfNicholas W. van Aelstyn.vcf



SHARK Collection Phase

From To

"Jia Y. Chen" <JChen@bdlaw.com> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Subject Date/Time

Yosemite Creek Site - Correspondence 6-30-2008 06/30/2008 03:51 PM

Item Body

Mike, 
Please see the attached letter from Nico van Aelstyn.  A hard copy is also being sent via U.S. Mail.  
Nico also will be sending you a list of questions for the San Francisco Public Utilities Commission shortly.
Best regards.
Jia Chen

 

 

Jia Yn Chen

Beveridge & 

Diamond, PC

456 Montgomery 

Street ~ Suite 1800

San Francisco, CA  

94104

T (415) 262-4011 ~ F 

(415) 262-4040

jchen@bdlaw.com
CONFIDENTIALITY STATEMENT: This electronic 

message contains information from the law firm of 

Beveridge & Diamond, P.C. and may be confidential 

or privileged.  The information is intended solely for 

the use of the individual(s) or entity(ies) named 

above.  If you are not the intended recipient, be 

aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If 

you have received this e-mail in error, please notify 

us immediately by telephone at (415)262-4000 or by 

e-mail reply and delete this message.  Thank you.

Please consider the environment before 

printing this e-mail.

 

 



 Yosemite Creek - B&D Letter to EPA 6-30-08.PDFYosemite Creek - B&D Letter to EPA 6-30-08.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

"Jia Y. Chen" <JChen@bdlaw.com>
Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek Site - Correspondence 
6-30-2008

07/01/2008 06:44 AM

Item Body

Mike,
 

Per Jia's email and my conversation with you on June 19, attached is a set of questions 
for SFPUC prepared by the Yosemite Creek PRP Group.  Do you have any further word 
on when we might have the three-way meeting with SFPUC that you and I also 
discussed?  Lastly, we do also have a legal memo regarding SFPUC, but I think that you 
and should chat first before we share it with you, as it may be a bit sensitive.
 

Please let us know if you have any questions regarding either the letter of yesterday or 
the questions for SFPUC attached here.  Thanks.
 

Nico
 

Nicholas W. ("Nico") van 

Aelstyn

Beveridge & Diamond, 

PC

456 Montgomery Street 

Suite 1800

San Francisco, CA 94104

T  +1 (415) 262 4008 

F  +1 (415) 262 4040

M +1 (415) 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.



IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 

 

From: Jia Y. Chen 
Sent: Monday, June 30, 2008 3:52 PM
To: 'Michael Massey (massey.michael@epa.gov)'
Cc: Nicholas W. van Aelstyn

Subject: Yosemite Creek Site - Correspondence 6-30-2008

Mike, 
Please see the attached letter from Nico van Aelstyn.  A hard copy is also being sent via U.S. 
Mail.  
Nico also will be sending you a list of questions for the San Francisco Public Utilities Commission 
shortly.
Best regards.
Jia Chen

 

 

Jia Yn Chen

Beveridge & 

Diamond, PC

456 Montgomery 

Street ~ Suite 1800

San Francisco, CA  

94104

T (415) 262-4011 ~ F 

(415) 262-4040

jchen@bdlaw.com
CONFIDENTIALITY STATEMENT: This electronic 

message contains information from the law firm of 

Beveridge & Diamond, P.C. and may be confidential 

or privileged.  The information is intended solely for 

the use of the individual(s) or entity(ies) named 

above.  If you are not the intended recipient, be 

aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If 

you have received this e-mail in error, please notify 

us immediately by telephone at (415)262-4000 or by 

e-mail reply and delete this message.  Thank you.

Please consider the environment before 

printing this e-mail.



 

 

 Questions for SFPUC re Yosemite Creek.pdfQuestions for SFPUC re Yosemite Creek.pdf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

RE: Yosemite Creek Site - Correspondence 
6-30-2008

07/04/2008 01:09 AM

Item Body

Mike,
 

Thanks much.  We'll look forward to hearing from you.
 

Nico
 

Nicholas W. ("Nico") van 

Aelstyn

Beveridge & Diamond, 

PC

456 Montgomery Street 

Suite 1800

San Francisco, CA 94104

T  +1 (415) 262 4008 

F  +1 (415) 262 4040

M +1 (415) 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 



Please consider the environment before printing 

this e-mail.

 

 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, July 03, 2008 1:20 PM
To: Nicholas W. van Aelstyn
Cc: Jia Y. Chen

Subject: RE: Yosemite Creek Site - Correspondence 6-30-2008

Nico, 

I continue to think that a meeting with PUC is a good idea.  When we last spoke, I had thought I 
might be out of town the week of July 14.  That will not be the case, and I hope to be able to set 
something up with PUC for that week.  I will let you know once we have some options for meeting 

dates. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

""""Nicholas WNicholas WNicholas WNicholas W ....    van Aelstynvan Aelstynvan Aelstynvan Aelstyn """"    
<<<<NvanAelstynNvanAelstynNvanAelstynNvanAelstyn@@@@bdlawbdlawbdlawbdlaw....comcomcomcom>>>> 

07/01/2008 06:44 AM 

To "Jia Y. Chen" <JChen@bdlaw.com>, Michael 

Massey/R9/USEPA/US@EPA 
cc

Subject RE: Yosemite Creek Site - Correspondence 6-30-2008

Mike, 
  

Per Jia's email and my conversation with you on June 19, attached is a set of 



questions for SFPUC prepared by the Yosemite Creek PRP Group.  Do you have 
any further word on when we might have the three-way meeting with SFPUC that 
you and I also discussed?  Lastly, we do also have a legal memo regarding SFPUC, 
but I think that you and should chat first before we share it with you, as it may be 
a bit sensitive. 
  

Please let us know if you have any questions regarding either the letter of 
yesterday or the questions for SFPUC attached here.  Thanks. 
  

Nico 

  

Nicholas W. ("Nico") van Aelstyn

Beveridge & Diamond, PC

456 Montgomery Street Suite 1800

San Francisco, CA 94104

T  +1 (415) 262 4008 

F  +1 (415) 262 4040

M +1 (415) 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, P.C. 

and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or entity(ies) 

named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the 

contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately by telephone 

at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing this e -mail.  

 

From: Jia Y. Chen 
Sent: Monday, June 30, 2008 3:52 PM
To: 'Michael Massey (massey.michael@epa.gov)'
Cc: Nicholas W. van Aelstyn

Subject: Yosemite Creek Site - Correspondence 6-30-2008

Mike, 
Please see the attached letter from Nico van Aelstyn.  A hard copy is also being sent via U.S. 

Mail.   
Nico also will be sending you a list of questions for the San Francisco Public Utilities Commission 

shortly. 

Best regards. 

Jia Chen 

  



Jia Yn Chen

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA  94104

T (415) 262-4011 ~ F (415) 262-4040

jchen@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, P.C. 

and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or entity(ies) 

named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the 

contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately by telephone 

at (415)262-4000 or by e-mail reply and delete this message.  Thank you.  

Please consider the environment before printing this e -mail.  

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

Re: Yosemite Creek Site - Correspondence 
6-30-2008

07/11/2008 03:37 PM

Item Body

Mike,

Thanks, Mike.  I understand and will look forward to speaking with you next week.  Have a good weekend.

Nico

----- Original Message -----

From: Massey.Michael@epamail.epa.gov <Massey.Michael@epamail.epa.gov>

To: Nicholas W. van Aelstyn

Cc: Jia Y. Chen; Nicholas W. van Aelstyn

Sent: Fri Jul 11 18:31:39 2008

Subject: Re: Yosemite Creek Site - Correspondence 6-30-2008

Nico,

Nothing has been scheduled with the PUC yet.  I will be in touch next week to discuss moving forward.

Mike

Michael Massey

Office of Regional Counsel

EPA Region 9, ORC-3

75 Hawthorne Street

San Francisco, California 94105

Phone: 415 972-3034

Fax: 415 947-3570

massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 

attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034.



"Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>

07/11/2008 02:26 PM    

To

        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>, Michael Massey/R9/USEPA/US@EPA

cc

        "Jia Y. Chen" <JChen@bdlaw.com>

Subject

        Re: Yosemite Creek Site - Correspondence 6-30-2008

       

Hi Mike,

Any word on proposed meeting times with SFPUC for next week?

All best,

Nico

----- Original Message -----

From: Nicholas W. van Aelstyn

To: Massey.Michael@epamail.epa.gov <Massey.Michael@epamail.epa.gov>

Cc: Jia Y. Chen

Sent: Fri Jul 04 04:09:24 2008

Subject: RE: Yosemite Creek Site - Correspondence 6-30-2008

Mike,

Thanks much.  We'll look forward to hearing from you.

Nico

Nicholas W. ("Nico") van Aelstyn

Beveridge & Diamond, PC

456 Montgomery Street Suite 1800

San Francisco, CA 94104

T  +1 (415) 262 4008

F  +1 (415) 262 4040

M +1 (415) 265 2495

NvanAelstyn@bdlaw.com <mailto:NvanAelstyn@bdlaw.com > >

        <file://sfofp1/data/data/B&D%20Logos/New%20Email%20Logo.jpg > >

     

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge 

& Diamond, P.C. and may be confidential or privileged.  The information is intended solely for the use of the 

individual(s) or entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, 



distribution, or use of the contents of this message is prohibited.  If you have received this e-mail in error, please 

notify us immediately by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any 

attachment hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the 

purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to 

another party the tax advice contained herein.

Please consider the environment before printing this e-mail.

     

________________________________

       From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov <

mailto:Massey.Michael@epamail.epa.gov> ]

       Sent: Thursday, July 03, 2008 1:20 PM

       To: Nicholas W. van Aelstyn

       Cc: Jia Y. Chen

       Subject: RE: Yosemite Creek Site - Correspondence 6-30-2008

     

     

       Nico,

     

       I continue to think that a meeting with PUC is a good idea.  When we last spoke, I had thought I might be out of 

town the week of July 14.  That will not be the case, and I hope to be able to set something up with PUC for that 

week.  I will let you know once we have some options for meeting dates.

     

       Mike

     

     

       Michael Massey

       Office of Regional Counsel

       EPA Region 9, ORC-3

       75 Hawthorne Street

       San Francisco, California 94105

       Phone: 415 972-3034

       Fax: 415 947-3570

       massey.michael@epa.gov

     

       This email, including attachments, may contain information that is confidential and/or protected by the 

attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034.

     

     

     

       "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>

       07/01/2008 06:44 AM



             

               To

               "Jia Y. Chen" <JChen@bdlaw.com>, Michael Massey/R9/USEPA/US@EPA

               cc

             

               Subject

               RE: Yosemite Creek Site - Correspondence 6-30-2008

             

       Mike,

       

       Per Jia's email and my conversation with you on June 19, attached is a set of questions for SFPUC prepared by 

the Yosemite Creek PRP Group.  Do you have any further word on when we might have the three-way meeting with 

SFPUC that you and I also discussed?  Lastly, we do also have a legal memo regarding SFPUC, but I think that you 

and should chat first before we share it with you, as it may be a bit sensitive.

       

       Please let us know if you have any questions regarding either the letter of yesterday or the questions for SFPUC 

attached here.  Thanks.

       

       Nico

       

               Nicholas W. ("Nico") van Aelstyn

       Beveridge & Diamond, PC

       456 Montgomery Street Suite 1800

       San Francisco, CA 94104

       T  +1 (415) 262 4008

       F  +1 (415) 262 4040

       M +1 (415) 265 2495

       NvanAelstyn@bdlaw.com <mailto:NvanAelstyn@bdlaw.com > >  

               CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of 

Beveridge & Diamond, P.C. and may be confidential or privileged.  The information is intended solely for the use of 

the individual(s) or entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, 

copying, distribution, or use of the contents of this message is prohibited.  If you have received this e-mail in error, 

please notify us immediately by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.

       IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any 

attachment hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the 

purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to 

another party the tax advice contained herein.

       Please consider the environment before printing this e-mail.

      

     

     

________________________________

       From: Jia Y. Chen



       Sent: Monday, June 30, 2008 3:52 PM

       To: 'Michael Massey (massey.michael@epa.gov)'

       Cc: Nicholas W. van Aelstyn

       Subject: Yosemite Creek Site - Correspondence 6-30-2008

     

       Mike,

       Please see the attached letter from Nico van Aelstyn.  A hard copy is also being sent via U.S. Mail. 

       Nico also will be sending you a list of questions for the San Francisco Public Utilities Commission shortly.

       Best regards.

       Jia Chen

       

               Jia Yn Chen

       Beveridge & Diamond, PC

       456 Montgomery Street ~ Suite 1800

       San Francisco, CA  94104

       T (415) 262-4011 ~ F (415) 262-4040

       jchen@bdlaw.com <mailto:jchen@bdlaw.com > >       

               CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of 

Beveridge & Diamond, P.C. and may be confidential or privileged.  The information is intended solely for the use of 

the individual(s) or entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, 

copying, distribution, or use of the contents of this message is prohibited.  If you have received this e-mail in error, 

please notify us immediately by telephone at (415)262-4000 or by e-mail reply and delete this message.  Thank you.

       Please consider the environment before printing this e-mail.

      

       



SHARK Collection Phase

From To

"Sara Feldman" <sara@calparks.org> <mioxley.bret@epa.gov>
 

CC BCC

"Cecille Caterson" <Cecille@calparks.org>
"Elizabeth Goldstein" <elizabeth@calparks.org>
Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

meeting w/WRA 07/11/2008 04:10 PM

Item Body

Dear Bret, sorry we haven’t connected yet by phone, just following up on my voicemail to you about setting 
a meeting with WRA, our consultants on the Candlestick/Yosemite Slough restoration project.  We are 
interested in learning as much as we can, given the current lack of finality vis-à-vis the PRP group, about 
what technical efficiencies and synergies might be possible in working together on the project.  This 
information will help inform our decision-making process about moving forward – when/where/how etc.
 
Michael Massey suggested that I contact you to set up this meeting.  I’d be most appreciative if you could 
send me some dates when you might be available for a half-day meeting with WRA and ourselves.  Thank 
you for your attention to our request, look forward to seeing you again.
 
Sara Feldman
Vice President for Programs
California State Parks Foundation
213.748.7458 (w)
213.748.7495 (f)
323.717.8912 (c)
sara@calparks.org

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek Site - Correspondence 
6-30-2008

07/14/2008 04:08 PM

Item Body

Mike,
 

Per our discussion this afternoon, attached is a copy of the memo that we prepared 
regarding the SFPUC's involvement with the Site.  We think and hope that you'll find it 
helpful.  Please let me know if you have any questions.
 

Best regards,
 

Nico

Nicholas W. ("Nico") van 

Aelstyn

Beveridge & Diamond, 

PC

456 Montgomery Street 

Suite 1800

San Francisco, CA 94104

T  +1 (415) 262 4008 

F  +1 (415) 262 4040

M +1 (415) 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 



marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 

 

 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, July 11, 2008 3:32 PM
To: Nicholas W. van Aelstyn
Cc: Jia Y. Chen; Nicholas W. van Aelstyn

Subject: Re: Yosemite Creek Site - Correspondence 6-30-2008

Nico, 

Nothing has been scheduled with the PUC yet.  I will be in touch next week to discuss moving  

forward. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

""""Nicholas WNicholas WNicholas WNicholas W ....    van Aelstynvan Aelstynvan Aelstynvan Aelstyn """"    
<<<<NvanAelstynNvanAelstynNvanAelstynNvanAelstyn@@@@bdlawbdlawbdlawbdlaw....comcomcomcom>>>> 

07/11/2008 02:26 PM 

To "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>, Michael 

Massey/R9/USEPA/US@EPA 
cc "Jia Y. Chen" <JChen@bdlaw.com> 

Subject Re: Yosemite Creek Site - Correspondence 6-30-2008

Hi Mike,



Any word on proposed meeting times with SFPUC for next week?

All best,

Nico

----- Original Message -----

From: Nicholas W. van Aelstyn

To: Massey.Michael@epamail.epa.gov <Massey.Michael@epamail.epa.gov>

Cc: Jia Y. Chen

Sent: Fri Jul 04 04:09:24 2008

Subject: RE: Yosemite Creek Site - Correspondence 6-30-2008

Mike,

Thanks much.  We'll look forward to hearing from you.

Nico

Nicholas W. ("Nico") van Aelstyn

Beveridge & Diamond, PC

456 Montgomery Street Suite 1800

San Francisco, CA 94104

T  +1 (415) 262 4008

F  +1 (415) 262 4040

M +1 (415) 265 2495

NvanAelstyn@bdlaw.com <mailto:NvanAelstyn@bdlaw.com>

        <file://sfofp1/data/data/B&D%20Logos/New%20Email%20Logo.jpg>

      

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of 

Beveridge & Diamond, P.C. and may be confidential or privileged.  The information is intended solely for 

the use of the individual(s) or entity(ies) named above.  If you are not the intended recipient, be aware that 

any disclosure, copying, distribution, or use of the contents of this message is prohibited.  If you have 

received this e-mail in error, please notify us immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or 

any attachment hereto, you are advised that such tax advice is not intended to be used, and cannot be used 

for the purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or 

recommending to another party the tax advice contained herein.

Please consider the environment before printing this e-mail.

      



________________________________

       From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov]

       Sent: Thursday, July 03, 2008 1:20 PM

       To: Nicholas W. van Aelstyn

       Cc: Jia Y. Chen

       Subject: RE: Yosemite Creek Site - Correspondence 6-30-2008

      

      

       Nico,

      

       I continue to think that a meeting with PUC is a good idea.  When we last spoke, I had thought I might 

be out of town the week of July 14.  That will not be the case, and I hope to be able to set something up with 

PUC for that week.  I will let you know once we have some options for meeting dates.

      

       Mike

      

      

       Michael Massey

       Office of Regional Counsel

       EPA Region 9, ORC-3

       75 Hawthorne Street

       San Francisco, California 94105

       Phone: 415 972-3034

       Fax: 415 947-3570

       massey.michael@epa.gov

      

       This email, including attachments, may contain information that is confidential and/or protected by the 

attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034.

      

      

      

       "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>

       07/01/2008 06:44 AM

              

               To

               "Jia Y. Chen" <JChen@bdlaw.com>, Michael Massey/R9/USEPA/US@EPA

               cc

              

               Subject

               RE: Yosemite Creek Site - Correspondence 6-30-2008

              

       Mike,

        

       Per Jia's email and my conversation with you on June 19, attached is a set of questions for SFPUC 



prepared by the Yosemite Creek PRP Group.  Do you have any further word on when we might have the 

three-way meeting with SFPUC that you and I also discussed?  Lastly, we do also have a legal memo 

regarding SFPUC, but I think that you and should chat first before we share it with you, as it may be a bit 

sensitive.

        

       Please let us know if you have any questions regarding either the letter of yesterday or the questions for 

SFPUC attached here.  Thanks.

        

       Nico

        

               Nicholas W. ("Nico") van Aelstyn

       Beveridge & Diamond, PC

       456 Montgomery Street Suite 1800

       San Francisco, CA 94104

       T  +1 (415) 262 4008

       F  +1 (415) 262 4040

       M +1 (415) 265 2495

       NvanAelstyn@bdlaw.com <mailto:NvanAelstyn@bdlaw.com>   

               CONFIDENTIALITY STATEMENT: This electronic message contains information from the law 

firm of Beveridge & Diamond, P.C. and may be confidential or privileged.  The information is intended 

solely for the use of the individual(s) or entity(ies) named above.  If you are not the intended recipient, be 

aware that any disclosure, copying, distribution, or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

       IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence 

or any attachment hereto, you are advised that such tax advice is not intended to be used, and cannot be 

used for the purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing 

or recommending to another party the tax advice contained herein.

       Please consider the environment before printing this e-mail.

       

      

      

________________________________

       From: Jia Y. Chen

       Sent: Monday, June 30, 2008 3:52 PM

       To: 'Michael Massey (massey.michael@epa.gov)'

       Cc: Nicholas W. van Aelstyn

       Subject: Yosemite Creek Site - Correspondence 6-30-2008

      

       Mike,

       Please see the attached letter from Nico van Aelstyn.  A hard copy is also being sent via U.S. Mail.  

       Nico also will be sending you a list of questions for the San Francisco Public Utilities Commission 

shortly.

       Best regards.

       Jia Chen

        

               Jia Yn Chen

       Beveridge & Diamond, PC



       456 Montgomery Street ~ Suite 1800

       San Francisco, CA  94104

       T (415) 262-4011 ~ F (415) 262-4040

       jchen@bdlaw.com <mailto:jchen@bdlaw.com>        

               CONFIDENTIALITY STATEMENT: This electronic message contains information from the law 

firm of Beveridge & Diamond, P.C. and may be confidential or privileged.  The information is intended 

solely for the use of the individual(s) or entity(ies) named above.  If you are not the intended recipient, be 

aware that any disclosure, copying, distribution, or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us immediately by telephone at (415)262-4000 or by e-mail 

reply and delete this message.  Thank you.

       Please consider the environment before printing this e-mail.

       

        Memo to EPA re SFPUC & Yosemite Creek.PDFMemo to EPA re SFPUC & Yosemite Creek.PDF



SHARK Collection Phase

From To

"Leslie Schenck" <lschenck@gsblaw.com> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Bay Area Drum Consent Decrees 07/17/2008 05:43 PM

Item Body

Mike:
 

I represent Univar USA Inc. at the Yosemite Creek Site and met you briefly at the 
informational meeting in San Francisco several months ago.  On behalf of the PRP 
group working together at the Yosemite Creek site, I  have attached for your information 
the Consent Decrees and Orders we have collected related to the Bay Area Drum site. 
We believe that the entities and individuals named in these orders and decrees have 
potential liability at the Yosemite Creek Site to the extent the EPA considers the Bay 
Area Drum site to be a source of contamination to the Yosemite Creek site and would 
encourage you to consider the information in these orders when issuing additional 
GNLs to new parties.
 

Please contact me if you have any questions or would like to discuss any of the 
attached documents.
 

Best,
 

Leslie
 

 
 

This e-mail is for the sole use of the intended recipient(s). It contains information that is confidential and/or legally 

privileged. If you believe that it has been sent to you in error, please notify the sender by reply e-mail and delete the 

message. Any disclosure, copying, distribution or use of this information by someone other than the intended 

recipient is prohibited.

 L E S L I E   R.  S C H E N C K

lschenck@gsblaw.com

GARVEY SCHUBERT BARER

GSBLaw.com

eighteenth floor

1191 second avenue



seattle, washington 98101-2939

DIRECT 206 816 1487  FAX 206 464 0125

 

Bay Area Drum Waymire Consent Decree 3-19-99.pdfBay Area Drum Waymire Consent Decree 3-19-99.pdfBay Area Drum Site Consent Order 3-14-96.pdfBay Area Drum Site Consent Order 3-14-96.pdf

Bay Area Drum Exxon and Witco Consent Decree 12-3-97.pdfBay Area Drum Exxon and Witco Consent Decree 12-3-97.pdf

Bay Area Drum BAD Co, David Cannon, HSCM-20 and Glidden Consent Decree 10-14-2003.pdfBay Area Drum BAD Co, David Cannon, HSCM-20 and Glidden Consent Decree 10-14-2003.pdf

Bay Area Drum TWA Stip and Order Settling Claim 11-10-93.pdfBay Area Drum TWA Stip and Order Settling Claim 11-10-93.pdf

Bay Area Drum Site Amendment to Consent Order 9-19-97.pdfBay Area Drum Site Amendment to Consent Order 9-19-97.pdf



SHARK Collection Phase

From To

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Still working on things 07/22/2008 03:09 PM

Item Body

Michael, 

I am trying to get information to you on the sewer connection and the other pending matters.  Just wanted 

to let you know I am still working on it . 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Fw: Yosemite Creek 07/25/2008 03:36 PM

Item Body

FYI 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

----- Forwarded by Elaine O'Neil/CTYATT on 07/25/2008 03:36 PM ----- 
""""Nicholas WNicholas WNicholas WNicholas W ....    van Aelstynvan Aelstynvan Aelstynvan Aelstyn """"    <<<<NvanAelstynNvanAelstynNvanAelstynNvanAelstyn@@@@bdlawbdlawbdlawbdlaw....comcomcomcom>>>> 

07/16/2008 03:45 PM 

To <elaine.o'neil@sfgov.org> 
cc

Subject Yosemite Creek

Hi Elaine, 
  

It was good to chat with you this afternoon.  Our firm represents the Yosemite Creek 
PRP Group (the "Group").  As you and I discussed, attached is a set of questions that the 
Group prepared for your client, the San Francisco Public Utilities Commission 
("SFPUC"), relating to the Yosemite Creek site.  I appreciate your receptiveness to our 



questions and agree with you that it makes sense for all concerned to get as much 
information about the Site out on the table as possible.  Toward that end, please don't 
hesitate to contact me as well should you have any questions for the Group.  (BTW, we 
also represent the Bay Area Drum Ad Hoc  PRP Group and so have many historical files 
relating to the 1212 Thomas Avenue site as well.) 
  

I understand that your contacts at SFPUC are out this week and that you likely won't get 
a chance to discuss the attached questions with them until next Monday afternoon.  
After you've a chance to do so and have some sense of when SFPUC will be able to 
address these questions, please shoot me an email and we can set a time to talk -- 
hopefully later next week.  As you probably know, EPA is pursuing a rather aggressive 
schedule on this matter, and thus we are compelled to act as expeditiously as possible. 
  

I look forward to working with you on this.  Again, please don;t hesitate to contact me 
should you have any questions. 
  

Best regards, 
  

Nico 

Nicholas W. ("Nico") van Aelstyn

Beveridge & Diamond, PC

456 Montgomery Street Suite 1800

San Francisco, CA 94104

T  +1 (415) 262 4008 

F  +1 (415) 262 4040

M +1 (415) 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.  

 

  

 Questions for SFPUC re Yosemite Creek.pdfQuestions for SFPUC re Yosemite Creek.pdfNicholas W. van Aelstyn.vcfNicholas W. van Aelstyn.vcf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

Certain Possible Sources of Contamination Near 
Yosemite Creek

07/30/2008 07:29 PM

Item Body

Mike,
 

Per our telephone discussion last Friday, attached is a memo with exhibits concerning 
possible sources of contamination on property located near Yosemite Creek.  Please 
don;'t hesitate to contact me or Jia if you or your team has any questions regarding the 
memo or any of the information in it.
 

Also, following-up on another issue that we discussed last week, could you or Chris 
please provide us with an updated version of the EPA spreadsheet that summarizes 
communications with those that have been named as PRPs?  It appears that there still 
are quite a few that have are neither members of the Yosemite Creek PRP Group nor 
among the 28 that the Group has agreed to defend in this matter.  Thanks.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 



recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 Memo re  Evidence of Environmental Contamination near Yosemite Creek.PDFMemo re  Evidence of Environmental Contamination near Yosemite Creek.PDF

Yosemite Creek_ Exhibit A to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit A to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit B to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit B to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit C to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit C to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit D to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit D to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit E to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit E to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit F to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit F to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit G to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit G to Memo re sources of contamination at Yosemite Creek.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

Certain Possible Sources of Contamination Near 
Yosemite Creek

07/30/2008 07:29 PM

Item Body

Mike,
 

Per our telephone discussion last Friday, attached is a memo with exhibits concerning 
possible sources of contamination on property located near Yosemite Creek.  Please 
don;'t hesitate to contact me or Jia if you or your team has any questions regarding the 
memo or any of the information in it.
 

Also, following-up on another issue that we discussed last week, could you or Chris 
please provide us with an updated version of the EPA spreadsheet that summarizes 
communications with those that have been named as PRPs?  It appears that there still 
are quite a few that have are neither members of the Yosemite Creek PRP Group nor 
among the 28 that the Group has agreed to defend in this matter.  Thanks.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 



recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 Memo re  Evidence of Environmental Contamination near Yosemite Creek.PDFMemo re  Evidence of Environmental Contamination near Yosemite Creek.PDF

Yosemite Creek_ Exhibit A to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit A to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit B to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit B to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit C to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit C to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit D to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit D to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit E to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit E to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit F to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit F to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit G to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit G to Memo re sources of contamination at Yosemite Creek.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

Certain Possible Sources of Contamination Near 
Yosemite Creek

07/30/2008 07:29 PM

Item Body

Mike,
 

Per our telephone discussion last Friday, attached is a memo with exhibits concerning 
possible sources of contamination on property located near Yosemite Creek.  Please 
don;'t hesitate to contact me or Jia if you or your team has any questions regarding the 
memo or any of the information in it.
 

Also, following-up on another issue that we discussed last week, could you or Chris 
please provide us with an updated version of the EPA spreadsheet that summarizes 
communications with those that have been named as PRPs?  It appears that there still 
are quite a few that have are neither members of the Yosemite Creek PRP Group nor 
among the 28 that the Group has agreed to defend in this matter.  Thanks.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 



recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 Memo re  Evidence of Environmental Contamination near Yosemite Creek.PDFMemo re  Evidence of Environmental Contamination near Yosemite Creek.PDF

Yosemite Creek_ Exhibit A to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit A to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit B to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit B to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit C to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit C to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit D to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit D to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit E to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit E to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit F to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit F to Memo re sources of contamination at Yosemite Creek.PDF

Yosemite Creek_ Exhibit G to Memo re sources of contamination at Yosemite Creek.PDFYosemite Creek_ Exhibit G to Memo re sources of contamination at Yosemite Creek.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: 07/31/2008 05:34 PM

Item Body

Mike,

No worries; look forward to chatting tomorrow.  I trust that you did get
my email of last night though, yes?  If not, I'd be happy to re-send it.

Best,

Nico
 
Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential
or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein. 
Please consider the environment before printing this e-mail.
 

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, July 31, 2008 5:33 PM
To: Nicholas W. van Aelstyn
Subject: 



Nico,

Sorry for not getting back to you.  I've been buried under a project.

I will call you tomorrow.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Diagrams/As Builts 08/01/2008 04:21 PM

Item Body

Thanks very much, Mike.  

Pages 1 and 3 are readable if we print on legal sized paper, but Pages 2
and 4 are difficult to read.  Thus, I think we'd best go back to Plan A
and get hard copies.  When can we retrieve them and from whom?  

Also, I understood you to say this afternoon that there were 6 pages of
diagrams, yet there are only 4 here.  Are there 2 more, or did we just
have the number wrong before?

Thanks -- and have a good weekend.

Nico
 
Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential
or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein. 
Please consider the environment before printing this e-mail.
  

-----Original Message-----



From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, August 01, 2008 3:58 PM
To: Nicholas W. van Aelstyn
Subject: Diagrams/As Builts

(See attached file: BayAreaDrumSite&GriffithStSewerSystem.pdf)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Slough - Previous Owners 08/05/2008 09:18 AM

Item Body

Hi Michael.  We have several previous owners on the Yosemite Slough property.  They include the 
City/County of SF, a lease from the State Lands Commission and property acquisition from two other 
owners.  Will you  include them as PRPs?

 

Kathryn
 
Kathryn J. Tobias, Senior Staff Counsel
Department of Parks and Recreation

1416 9th Street, 14
th

 Floor
Sacramento California  95814
(916) 651-8772 Direct Line
(916) 653-1819 Fax
 
ATTENTION:  This document contains or may contain confidential/privileged attorney/client 
communications.  The information may not be disclosed to anyone other than the intended recipient(s) 
addressed above.  If you are not the intended recipient, or a person authorized to receive the 
communication on behalf of the intended recipient, please contact the Legal Office at (916) 653-9905 and 
return the document to P.O. Box 942896, Sacramento, California  94296-0001.

 



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Slough - Previous Owners 08/05/2008 09:43 AM

Item Body

I'm confused - don't you know when the disposal occurred?  Otherwise,
are all the other PRPs that you're listing all just current owners? 

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, August 05, 2008 9:41 AM
To: Tobias, Kathryn
Subject: Re: Yosemite Slough - Previous Owners

Kathryn,

We are open to adding any additional PRPs against whom there is evidence
to support liability under 107(a) of CERCLA.

CERCLA 107(a) liability for former owners of contaminated property
requires evidence that the former owner owned the property at the time
the hazardous substances were disposed.  The mere fact that they owned
property that is now contaminated is not sufficient in and of itself.
Do you have any evidence regarding when the disposal of hazardous
substances occurred?

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



                                                                        
             "Tobias,                                                   
             Kathryn"                                                   
             <ktobias@parks.c                                        To 
             a.gov>                   Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             08/05/2008 09:18                                           
             AM                                                 Subject 
                                      Yosemite Slough - Previous Owners 
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Hi Michael.  We have several previous owners on the Yosemite Slough
property.  They include the City/County of SF, a lease from the State
Lands Commission and property acquisition from two other owners.  Will
you  include them as PRPs?

Kathryn

Kathryn J. Tobias, Senior Staff Counsel
Department of Parks and Recreation
1416 9th Street, 14th Floor
Sacramento California  95814
(916) 651-8772 Direct Line
(916) 653-1819 Fax

ATTENTION:  This document contains or may contain
confidential/privileged attorney/client communications.  The information
may not be disclosed to anyone other than the intended recipient(s)
addressed above.  If you are not the intended recipient, or a person
authorized to receive the communication on behalf of the intended
recipient, please contact the Legal Office at (916) 653-9905 and return
the document to P.O. Box 942896, Sacramento, California  94296-0001.



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Slough - Previous Owners 08/05/2008 10:13 AM

Item Body

So wouldn't it be the case that if our property had different owners at
the time that the disposal occurred, that would be sufficient? 

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, August 05, 2008 10:00 AM
To: Tobias, Kathryn
Subject: RE: Yosemite Slough - Previous Owners

We have lots of evidence of when the disposal occurred at the BAD
facility so we consider all former owners and operators of the drum
recycling business at that site to have 107(a) liability.  The liability
case against the BAD PRP group, however, is primarily based on their
status as generators of hazardous waste that was sent to the facility in
drums.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             "Tobias,                                                   
             Kathryn"                                                   
             <ktobias@parks.c                                        To 
             a.gov>                   Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             08/05/2008 09:43                                           
             AM                                                 Subject 
                                      RE: Yosemite Slough - Previous    



                                      Owners                            
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

I'm confused - don't you know when the disposal occurred?  Otherwise,
are all the other PRPs that you're listing all just current owners?

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Tuesday, August 05, 2008 9:41 AM
To: Tobias, Kathryn
Subject: Re: Yosemite Slough - Previous Owners

Kathryn,

We are open to adding any additional PRPs against whom there is evidence
to support liability under 107(a) of CERCLA.

CERCLA 107(a) liability for former owners of contaminated property
requires evidence that the former owner owned the property at the time
the hazardous substances were disposed.  The mere fact that they owned
property that is now contaminated is not sufficient in and of itself.
Do you have any evidence regarding when the disposal of hazardous
substances occurred?

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

             "Tobias,
             Kathryn"
             <ktobias@parks.c                                        To
             a.gov>                   Michael Massey/R9/USEPA/US@EPA
                                                                     cc
             08/05/2008 09:18



             AM                                                 Subject
                                      Yosemite Slough - Previous Owners

Hi Michael.  We have several previous owners on the Yosemite Slough
property.  They include the City/County of SF, a lease from the State
Lands Commission and property acquisition from two other owners.  Will
you  include them as PRPs?

Kathryn

Kathryn J. Tobias, Senior Staff Counsel
Department of Parks and Recreation
1416 9th Street, 14th Floor
Sacramento California  95814
(916) 651-8772 Direct Line
(916) 653-1819 Fax

ATTENTION:  This document contains or may contain
confidential/privileged attorney/client communications.  The information
may not be disclosed to anyone other than the intended recipient(s)
addressed above.  If you are not the intended recipient, or a person
authorized to receive the communication on behalf of the intended
recipient, please contact the Legal Office at (916) 653-9905 and return
the document to P.O. Box 942896, Sacramento, California  94296-0001.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA

Subject Date/Time

RE: PRP correspondence spreadsheet 08/07/2008 03:25 PM

Item Body

Mike & Chris,

Thanks very much for sending this along.  I have some questions and
comments based on just a quick review.  Also, any word on the 11-12 GNLs
that were to go out last Friday or this week?  Do you have a little time
to chat this afternoon -- say at 4 pm?

All best,

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, August 07, 2008 3:12 PM
To: Nicholas W. van Aelstyn
Cc: Reiner.Chris@epamail.epa.gov
Subject: PRP correspondence spreadsheet

(See attached file: 080708 correspondence spreadsheet.xls)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA

Subject Date/Time

RE: PRP correspondence spreadsheet 08/07/2008 03:58 PM

Item Body

I'm fairly flexible.  Does 11 am work for you?  Let me know.

If the GNLs went out, we would of course love to get copies of them.

In the meantime, I'll try to get my comments on the chart to you and
Chris.

Thanks.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, August 07, 2008 3:53 PM
To: Nicholas W. van Aelstyn
Cc: Reiner.Chris@epamail.epa.gov
Subject: RE: PRP correspondence spreadsheet

Nico,

I am tied up the rest of the day.  Can I call you tomorrow?  Does any
specific time work for you?

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             08/07/2008 03:25         Chris Reiner/R9/USEPA/US@EPA      
             PM                                                 Subject 
                                      RE: PRP correspondence            
                                      spreadsheet                       
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Mike & Chris,

Thanks very much for sending this along.  I have some questions and
comments based on just a quick review.  Also, any word on the 11-12 GNLs
that were to go out last Friday or this week?  Do you have a little time
to chat this afternoon -- say at 4 pm?

All best,

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Thursday, August 07, 2008 3:12 PM
To: Nicholas W. van Aelstyn
Cc: Reiner.Chris@epamail.epa.gov
Subject: PRP correspondence spreadsheet

(See attached file: 080708 correspondence spreadsheet.xls)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.





SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

RE: PRP correspondence spreadsheet 08/07/2008 04:56 PM

Item Body

Mike & Chris,

Attached is a copy of your chart with my comments added in a new column
(column S).  My comments fall into three general categories:

1.  I've corrected the references to the "BAD PRP Group" in column R to
read the "Yosemite Creek PRP Group."

2.  For those 28 PRPs that the Yosemite Creek PRP Group has agreed to
provide a defense, I've noted that they have responded per the June 30,
2008 letter that we sent informing EPA that the Group would be handling
this matter on their behalf.  I've attached a copy of this letter for
your convenience.  These PRPs should by no means be considered
"recalcitrant" or non-responsive.

3.  I've requested copies of the response letters (or in some cases,
voicemails) submitted on behalf of several others, including Carmona
Chemical, Defense Property Disposal, Delta Air Lines, Interstate Oil,
Kaiser Aluminum, Norris Industries, Raychem, Redding Petroleum, Stero,
Syntex, Teledyne, United Technologies, and W.R. Grace.

Please let me know if you have any questions.  Thanks very much.

Nico

P.S.  We're looking forward to seeing those other GNLs.

 
Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential



or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein. 
Please consider the environment before printing this e-mail.

-----Original Message-----
From: Nicholas W. van Aelstyn 
Sent: Thursday, August 07, 2008 3:59 PM
To: Massey.Michael@epamail.epa.gov
Cc: Reiner.Chris@epamail.epa.gov
Subject: RE: PRP correspondence spreadsheet

I'm fairly flexible.  Does 11 am work for you?  Let me know.

If the GNLs went out, we would of course love to get copies of them.

In the meantime, I'll try to get my comments on the chart to you and
Chris.

Thanks.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Thursday, August 07, 2008 3:53 PM
To: Nicholas W. van Aelstyn
Cc: Reiner.Chris@epamail.epa.gov
Subject: RE: PRP correspondence spreadsheet

Nico,

I am tied up the rest of the day.  Can I call you tomorrow?  Does any
specific time work for you?

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this



email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             08/07/2008 03:25         Chris Reiner/R9/USEPA/US@EPA      
             PM                                                 Subject 
                                      RE: PRP correspondence            
                                      spreadsheet                       
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Mike & Chris,

Thanks very much for sending this along.  I have some questions and
comments based on just a quick review.  Also, any word on the 11-12 GNLs
that were to go out last Friday or this week?  Do you have a little time
to chat this afternoon -- say at 4 pm?

All best,

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Thursday, August 07, 2008 3:12 PM
To: Nicholas W. van Aelstyn
Cc: Reiner.Chris@epamail.epa.gov
Subject: PRP correspondence spreadsheet

(See attached file: 080708 correspondence spreadsheet.xls)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



EPA PRP correspondence chart (8.7.08).xls.xlsEPA PRP correspondence chart (8.7.08).xls.xlsYosemite Creek - B&D Letter to EPA 6-30-08.PDFYosemite Creek - B&D Letter to EPA 6-30-08.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

RE: PRP correspondence spreadsheet 08/07/2008 04:56 PM

Item Body

Mike & Chris,

Attached is a copy of your chart with my comments added in a new column
(column S).  My comments fall into three general categories:

1.  I've corrected the references to the "BAD PRP Group" in column R to
read the "Yosemite Creek PRP Group."

2.  For those 28 PRPs that the Yosemite Creek PRP Group has agreed to
provide a defense, I've noted that they have responded per the June 30,
2008 letter that we sent informing EPA that the Group would be handling
this matter on their behalf.  I've attached a copy of this letter for
your convenience.  These PRPs should by no means be considered
"recalcitrant" or non-responsive.

3.  I've requested copies of the response letters (or in some cases,
voicemails) submitted on behalf of several others, including Carmona
Chemical, Defense Property Disposal, Delta Air Lines, Interstate Oil,
Kaiser Aluminum, Norris Industries, Raychem, Redding Petroleum, Stero,
Syntex, Teledyne, United Technologies, and W.R. Grace.

Please let me know if you have any questions.  Thanks very much.

Nico

P.S.  We're looking forward to seeing those other GNLs.

 
Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential



or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein. 
Please consider the environment before printing this e-mail.

-----Original Message-----
From: Nicholas W. van Aelstyn 
Sent: Thursday, August 07, 2008 3:59 PM
To: Massey.Michael@epamail.epa.gov
Cc: Reiner.Chris@epamail.epa.gov
Subject: RE: PRP correspondence spreadsheet

I'm fairly flexible.  Does 11 am work for you?  Let me know.

If the GNLs went out, we would of course love to get copies of them.

In the meantime, I'll try to get my comments on the chart to you and
Chris.

Thanks.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Thursday, August 07, 2008 3:53 PM
To: Nicholas W. van Aelstyn
Cc: Reiner.Chris@epamail.epa.gov
Subject: RE: PRP correspondence spreadsheet

Nico,

I am tied up the rest of the day.  Can I call you tomorrow?  Does any
specific time work for you?

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this



email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             08/07/2008 03:25         Chris Reiner/R9/USEPA/US@EPA      
             PM                                                 Subject 
                                      RE: PRP correspondence            
                                      spreadsheet                       
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Mike & Chris,

Thanks very much for sending this along.  I have some questions and
comments based on just a quick review.  Also, any word on the 11-12 GNLs
that were to go out last Friday or this week?  Do you have a little time
to chat this afternoon -- say at 4 pm?

All best,

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Thursday, August 07, 2008 3:12 PM
To: Nicholas W. van Aelstyn
Cc: Reiner.Chris@epamail.epa.gov
Subject: PRP correspondence spreadsheet

(See attached file: 080708 correspondence spreadsheet.xls)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



EPA PRP correspondence chart (8.7.08).xls.xlsEPA PRP correspondence chart (8.7.08).xls.xlsYosemite Creek - B&D Letter to EPA 6-30-08.PDFYosemite Creek - B&D Letter to EPA 6-30-08.PDF



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

General Notice of Potential Liability 08/12/2008 12:29 PM

Item Body

Hi Michael.  We received this today.  Could you send it digitally?  Thanks!

 

Kathryn
 
Kathryn J. Tobias, Senior Staff Counsel
Department of Parks and Recreation

1416 9th Street, 14
th

 Floor
Sacramento California  95814
(916) 651-8772 Direct Line
(916) 653-1819 Fax
 
ATTENTION:  This document contains or may contain confidential/privileged attorney/client 
communications.  The information may not be disclosed to anyone other than the intended recipient(s) 
addressed above.  If you are not the intended recipient, or a person authorized to receive the 
communication on behalf of the intended recipient, please contact the Legal Office at (916) 653-9905 and 
return the document to P.O. Box 942896, Sacramento, California  94296-0001.

 



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: General Notice of Potential Liability 08/14/2008 08:34 AM

Item Body

If you wouldn't mind, the Foundation's consultant needs them.  Thanks! 

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, August 12, 2008 4:46 PM
To: Tobias, Kathryn
Subject: Re: General Notice of Potential Liability

Kathryn,

The attachments to the letter are not included.  Let me know if you
them.

Mike

(See attached file: 081108 Notice Letter to State Parks.pdf)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             "Tobias,                                                   
             Kathryn"                                                   
             <ktobias@parks.c                                        To 
             a.gov>                   Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             08/12/2008 12:29                                           
             PM                                                 Subject 



                                      General Notice of Potential       
                                      Liability                         
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Hi Michael.  We received this today.  Could you send it digitally?
Thanks!

Kathryn

Kathryn J. Tobias, Senior Staff Counsel
Department of Parks and Recreation
1416 9th Street, 14th Floor
Sacramento California  95814
(916) 651-8772 Direct Line
(916) 653-1819 Fax

ATTENTION:  This document contains or may contain
confidential/privileged attorney/client communications.  The information
may not be disclosed to anyone other than the intended recipient(s)
addressed above.  If you are not the intended recipient, or a person
authorized to receive the communication on behalf of the intended
recipient, please contact the Legal Office at (916) 653-9905 and return
the document to P.O. Box 942896, Sacramento, California  94296-0001.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: State Parks Notice Letter 08/14/2008 03:37 PM

Item Body

Thanks very much, Mike.  I notice that the letter is undated.  Do you
know what day it was sent?

Now working on getting you that other information.  Thanks.

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential
or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein. 
Please consider the environment before printing this e-mail.

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, August 14, 2008 3:35 PM
To: Nicholas W. van Aelstyn
Subject: State Parks Notice Letter



(See attached file: 081108 Notice Letter to State Parks.pdf)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: State Parks Notice Letter 08/14/2008 04:12 PM

Item Body

Great; thanks. 

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, August 14, 2008 4:12 PM
To: Nicholas W. van Aelstyn
Subject: RE: State Parks Notice Letter

I got confirmation that State Parks received the letter on Aug 12.

I believe it was sent out on the 11th.  It was supposed have been date
stamped before being mailed.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             08/14/2008 03:37                                           
             PM                                                 Subject 
                                      RE: State Parks Notice Letter     
                                                                        
                                                                        



                                                                        
                                                                        
                                                                        
                                                                        

Thanks very much, Mike.  I notice that the letter is undated.  Do you
know what day it was sent?

Now working on getting you that other information.  Thanks.

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential
or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein.
Please consider the environment before printing this e-mail.

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Thursday, August 14, 2008 3:35 PM
To: Nicholas W. van Aelstyn
Subject: State Parks Notice Letter

(See attached file: 081108 Notice Letter to State Parks.pdf)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034



Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

Bay Area Drum RI Report Excerpts Relating to the 
Sewer Lines

08/14/2008 05:03 PM

Item Body

Mike,
 

Good talking with you.  As we discussed, attached are copies of excerpts from the 
agency-approved final RI Report (Harding Lawson Associates ("HLA"), December 1999) 
for the 1212 Thomas Avenue facility.  As you know, the site investigation and cleanup 
were performed under the oversight of Department of Toxic Substances Control 
("DTSC," the lead agency) and the Regional Water Quality Control Board.  The Regional 
Board generally only reviewed the documents, but at times played a more active role -- 
e.g. , when there were concerns about the potential for the site to have contaminated the 
bay, as was the case with the issue of the sewer line as a potential pathway.  (The Bay 
Area Drum PRP Group entered into an agreement with the Regional Board in addition 
to the AOC with DTSC.)
 

I understand that you have a copy of the RI Report in your files as well.  In addition to 
its Report's list of references that I mentioned when we spoke, I encourage you to take a 
look at Appendix D.  It includes a number of extra-large SFDPW as-built drawings of the 
sewer lines around the vicinity, including two from 1990 showing the work done 
1986-1988, and one from 1924 showing the work done on the other, smaller sewer line 
near the facility.  Thus, in addition to the CH2MHill reports that are cited in the RI 
Report for their discussion of discharges to the sewer from the 1212, HLA, as well as 
DTSC and the regional Board, also reviewed DPW/PUC as-built drawings regarding the 
sewer lines.  
 

While there are not any statements in the RI Report expressly dismissing the sewer as a 
potential pathway for contamination from the former Bay Area Drum facility to 
Yosemite Creek, it is apparent that the understanding was that wastes from the facility 
were discharged to the sewer (see the attached excerpts from the RI Report at 7), and 
that a large sewer box culvert ran from the intersection of Hawes Street and Thomas 
Ave. southeast down Thomas Ave. to a pump station at the intersection of Thomas 
Avenue and Griffith Street.  (See attached figure.)  Contamination of the bay was a 
concern of the agencies, as revealed by the extensive requirements to investigate the 



Park property that lies between the 1212 Thomas Avenue site and Yosemite Creek.  Yet t
he RI Report (and others that we reviewed) did not discuss potential discharges to the 
Bay from the sewer lines, as it was clear that the understanding was that the sewer lines 
ran to the Hunters Point tunnel and on to the Southeast Treatment Plant.  (See the 
attached excerpts from the RI Report at 12-13.)  Instead, the investigation focused on 
whether fill material used when installing the box culvert was a preferential pathway for 
groundwater.  (See the attached excerpts from the RI Report at 26-27.)
 

As we discussed, in light of this information and the fact that two reputable agencies that 
reviewed much of the same information as EPA reached a different conclusion, it is 
imperative that we obtain information from the SFPUC to complete the picture.  We 
look forward to being able to do so in the next few weeks.
 

Thanks for your attention to this -- and for the copies of correspondence that you 
provided this afternoon.  Have a great vacation.
 

All best,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.



 Remedial Investigation Report Former Day Area Drum Site (HLA, 1999) Excerpts.PDFRemedial Investigation Report Former Day Area Drum Site (HLA, 1999) Excerpts.PDF

Remedial Investigation Report Former Day Area Drum Site (HLA, 1999) Figure.PDFRemedial Investigation Report Former Day Area Drum Site (HLA, 1999) Figure.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

Bay Area Drum RI Report Excerpts Identifying  
Other Potential Sources

08/14/2008 05:03 PM

Item Body

Mike,
 

Attached are electronic copies of excerpts from the DTSC and Regional Board-approved 
final RI Report (Harding Lawson Associates ("HLA"), December 1999) for the 1212 
Thomas Avenue facility.  These sections identify other potential sources of the 
contamination at the 1212 Thomas Avenue facility; it is possible that they may have been 
sources of the contamination in Yosemite Creek.  The properties are analyzed in the first 
excerpt from the RI Report; they are listed in detail in Table D-1, the second excerpt, 
and; they are shown graphically in Plate D-1 that also is attached.  (Note that Plate D-1 
also shows more clearly that the figure attached to my earlier email the configuration of 
the sewer lines as they were understood at that time.)  These and other properties in this 
heavily industrial area warrant investigation as potential sources of the contamination in 
Yosemite Creek.  We soon will be providing you with additional information regarding 
industrial operations in the Yosemite Creek Drainage Basin that warrant investigation.  
As we discussed when we met in June and again today, we understand that EPA will 
seriously consider issuing 104(e) information requests to the relevant parties associated 
with these properties in order to facilitate this important information-gathering.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495



NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 Remedial Investigation Report Former Day Area Drum Site (HLA, 1999) Potential Offsite Source Evaluat.PDFRemedial Investigation Report Former Day Area Drum Site (HLA, 1999) Potential Offsite Source Evaluat.PDF

Remedial Investigation Report Former Day Area Drum Site (HLA, 1999) Table D-1 Potentiial Offsite Sou.PDFRemedial Investigation Report Former Day Area Drum Site (HLA, 1999) Table D-1 Potentiial Offsite Sou.PDF

Remedial Investigation Report Former Day Area Drum Site (HLA, 1999) Plate D1.PDFRemedial Investigation Report Former Day Area Drum Site (HLA, 1999) Plate D1.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

Bay Area Drum RI Report Excerpts Identifying  
Other Potential Sources

08/14/2008 05:03 PM

Item Body

Mike,
 

Attached are electronic copies of excerpts from the DTSC and Regional Board-approved 
final RI Report (Harding Lawson Associates ("HLA"), December 1999) for the 1212 
Thomas Avenue facility.  These sections identify other potential sources of the 
contamination at the 1212 Thomas Avenue facility; it is possible that they may have been 
sources of the contamination in Yosemite Creek.  The properties are analyzed in the first 
excerpt from the RI Report; they are listed in detail in Table D-1, the second excerpt, 
and; they are shown graphically in Plate D-1 that also is attached.  (Note that Plate D-1 
also shows more clearly that the figure attached to my earlier email the configuration of 
the sewer lines as they were understood at that time.)  These and other properties in this 
heavily industrial area warrant investigation as potential sources of the contamination in 
Yosemite Creek.  We soon will be providing you with additional information regarding 
industrial operations in the Yosemite Creek Drainage Basin that warrant investigation.  
As we discussed when we met in June and again today, we understand that EPA will 
seriously consider issuing 104(e) information requests to the relevant parties associated 
with these properties in order to facilitate this important information-gathering.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495



NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.
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Remedial Investigation Report Former Day Area Drum Site (HLA, 1999) Table D-1 Potentiial Offsite Sou.PDFRemedial Investigation Report Former Day Area Drum Site (HLA, 1999) Table D-1 Potentiial Offsite Sou.PDF

Remedial Investigation Report Former Day Area Drum Site (HLA, 1999) Plate D1.PDFRemedial Investigation Report Former Day Area Drum Site (HLA, 1999) Plate D1.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

Potential Sources of Yosemite Creek 
Contamination in the Yosemite Creek Drainage 
Basin

08/20/2008 08:30 PM

Item Body

Mike,
 

Per our discussion at our meeting on June 11, as well as in subsequent conversations, I 
write now to provide information that we have obtained regarding potential sources of 
the contamination in the Yosemite Creek sediments that are located in the Yosemite 
Creek Drainage Basin.  Many of these uplands properties are located so close to the 
creek that surface water runoff may be a pathway for contamination as well as sewer line 
connections to one of the three combined sewer outfalls ("CSOs") that discharges into 
the creek.  For others, the most likely pathway is via sewer lines that connect to one of 
the three CSOs.  Attached are two separate spreadsheets that summarize this 
information, one for those properties for which we have current owner information and 
the other for those for which we do not yet have current owner information.  Each 
spreadsheet is organized into three sections:  (a) those properties for which surface 
runoff may be a pathway in addition to a connection to one of the CSOs; (b) those 
properties for which CSO 40 may be a pathway; and (c) those properties for which CSO 
41 may be a pathway.  Each spreadsheet also is accompanied by an attached Google map 
that identifies the locations of the listed properties.
 

In accordance with our prior discussions with you, we strongly encourage EPA to 
investigate these potential sources of the contamination in the Yosemite Creek 
sediments and consider issuing CERCLA Section 104(e) requests for information to the 
owners and operators of each of these uplands facilities.  
 

We thank you in advance for your attention to this information and our request.  Please 
don't hesitate to contact us if you have any questions about any of the information 
provided here.
 

Best regards,
 

Nico



Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 Yosemite Creek_ Potential Sources of Contamination (With Owner Information).xlsYosemite Creek_ Potential Sources of Contamination (With Owner Information).xls

Yosemiite Creek Map_ Potential Sources (Owner Information Available).PDFYosemiite Creek Map_ Potential Sources (Owner Information Available).PDF

Yosemite Creek_ Potential Sources of Contamination (No Owner Information).xlsYosemite Creek_ Potential Sources of Contamination (No Owner Information).xls

Yosemiite Creek Map_ Potential Sources (Owner Information Not Currently Available).PDFYosemiite Creek Map_ Potential Sources (Owner Information Not Currently Available).PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

Potential Sources of Yosemite Creek 
Contamination in the Yosemite Creek Drainage 
Basin

08/20/2008 08:30 PM

Item Body

Mike,
 

Per our discussion at our meeting on June 11, as well as in subsequent conversations, I 
write now to provide information that we have obtained regarding potential sources of 
the contamination in the Yosemite Creek sediments that are located in the Yosemite 
Creek Drainage Basin.  Many of these uplands properties are located so close to the 
creek that surface water runoff may be a pathway for contamination as well as sewer line 
connections to one of the three combined sewer outfalls ("CSOs") that discharges into 
the creek.  For others, the most likely pathway is via sewer lines that connect to one of 
the three CSOs.  Attached are two separate spreadsheets that summarize this 
information, one for those properties for which we have current owner information and 
the other for those for which we do not yet have current owner information.  Each 
spreadsheet is organized into three sections:  (a) those properties for which surface 
runoff may be a pathway in addition to a connection to one of the CSOs; (b) those 
properties for which CSO 40 may be a pathway; and (c) those properties for which CSO 
41 may be a pathway.  Each spreadsheet also is accompanied by an attached Google map 
that identifies the locations of the listed properties.
 

In accordance with our prior discussions with you, we strongly encourage EPA to 
investigate these potential sources of the contamination in the Yosemite Creek 
sediments and consider issuing CERCLA Section 104(e) requests for information to the 
owners and operators of each of these uplands facilities.  
 

We thank you in advance for your attention to this information and our request.  Please 
don't hesitate to contact us if you have any questions about any of the information 
provided here.
 

Best regards,
 

Nico



Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.
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SHARK Collection Phase

From To

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Geomatrix Report regarding other potential 
sources for Yosemite Creek Contamination

08/22/2008 09:38 AM

Item Body

Mike, 

When you come up for air after your time out of the office, please give me a call to discuss the Geomatrix  
report.  We are willing to provide it to EPA and the PRP group but will require written agreement from both  
parties that you will not argue waiver of attorney-work product as to any other matters or the PUC's 
communications with Geomatrix regarding the report .  I don't know if Geomatrix has any files remaining  

respecting this engagement, given the work was done several years ago, but will endeavor to find out. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek 08/27/2008 09:00 AM

Item Body

Hi Mike,
 

I got your vm message.  Sounds like you're right back in the thick of things.  Hope you 
had a good vacation.
 

I understand about calls to Bret and Chris; I left vm messages for each prefacing it with 
my comment that I'd understood from you that it was ok -- intending thereby to 
acknowledge that that may change.  In the future, unless authorized by you for a specific 
purpose, I will not contact them.  As Bret may have told you, I called them for two 
purposes:

To follow-up on our submission of information re other potential sources of �

contamination in the Yosemite Creek Drainage Basin; and
To seek more information about some of the nine former Bay Area Drum PRPs �

that were issued GNLs on August 5, specifically
Chemtura -- for what Bay Area Drum generator PRP was it named?�

Does EPA have more information that it can share with us for the �

following that were named (e.g. , telephone numbers, email addresses, 
websites, etc.)?:

Peninsular Oil�

Haz/Control, Inc.�

Union City Chemicals Inc.�

WDC Liquidating Inc.�

Thanks much.  Perhaps we can touch base this afternoon.
 

Best,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 



Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

Michael Massey/R9/USEPA/US elaine.o'neil@sfgov.org
 Elaine M O'Neil, 

CC BCC

Subject Date/Time

Fw: Yosemite Basin Sewer Configuration 08/27/2008 07:19 PM

Item Body

Elaine,

Here is the email that I mentioned in our phone conversation today.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 
attachments, and notify me by email or at (415) 972-3034.
----- Forwarded by Michael Massey/R9/USEPA/US on 08/27/2008 07:18 PM -----

Chris ReinerChris ReinerChris ReinerChris Reiner ////RRRR9999////USEPAUSEPAUSEPAUSEPA////USUSUSUS 

08/27/2008 06:49 PM To Michael Massey/R9/USEPA/US@EPA

cc

Subject Fw: RE: Yosemite Basin Sewer Configuration

Here's the email Elaine wanted to see.
-----Forwarded by Chris Reiner/R9/USEPA/US on 08/27/2008 06:48PM -----

To: Chris Reiner/R9/USEPA/US@EPA
From: "Navarret, Arleen" <anavarret@sfwater.org>
Date: 05/21/2007 12:10PM
Subject: RE: Yosemite Basin Sewer Configuration

Hi Chris,
I can give you what I've received.  This is from our Principle Engineer - 
attached as an item.



The gist:
Sewage and stormwater flowed directly into Yosemite Creek prior to 1959.
In 1959 the Pump Station took all dry weather flow to the Southeast treatment 
plant.  Wet weather at that time overwhelmed the system with as little as 
0.02 inches per hour - so practically any wet weather precipitation meant 
combined rain and sewage discharges into Yosemite Creek.
The 1965 'consolidation' is curious - our Principle Engineer cites a 2'6" x 
3'9" sewer built in the area - perhaps that is the consolodation, but the 
flows from the area would be the same from 1959 until the early 1990's when 
the Yosemite consolidation was completed to store flows such that only a 
single overflow per year on average would occur (basically the life of the 
Bay Area Drum existence).  I did not look at the drawings.

Other engineers may find additional information/documentation - but if this 
helps for the short term let me know.  Actually if you need more information, 
definitely let me know because we are getting swamped on end of year budget 
stuff and I am not likely to get back to this without prodding.

Good luck,
Arleen

-----Original Message-----
From: Reiner.Chris@epamail.epa.gov [mailto:Reiner.Chris@epamail.epa.gov]
Sent: Monday, May 21, 2007 9:27 AM
To: Navarret, Arleen
Subject: Re: Yosemite Basin Sewer Configuration

Thanks, Arleen.  Any idea when you might hear back from these folks?
I'm a little embarassed to ask, as I know we've been slow getting back
to you on a couple of calls, but we're trying to get our documents
buttoned up this week, so a quick answer would be helpfu.

Thanks again,

Chris Reiner
Civil Investigator
Emergency Response Section
US EPA, Region 9
75 Hawthorne St.
San Francisco, CA 94105

Phone:   415-972-3414
Fax:       415-947-3518
E-mail:  reiner.chris@epa.gov

                                                                       
            "Navarret,                                                 
            Arleen"                                                    
            <anavarret@sfwat                                        To 
            er.org>                  Chris Reiner/R9/USEPA/US@EPA      
                                                                    cc 
            05/17/2007 11:47                                           
            AM                                                 Subject 
                                     Yosemite Basin Sewer              
                                     Configuration                     
                                                                       
                                                                       



                                                                       
                                                                       
                                                                       
                                                                       

Hi Chris,
Just wanted to let you know that I've made contact with various
engineers in our sewer hydraulics group and those involved with the
design and construction of the previous master plan regarding your
questions about drainage flows between 1959 and 1965 and from 1965 to
1990.  I'll let you know what is determined.

Thanks,
Arleen

Arleen Navarret, Regulatory Manager
San Francisco PUC Wastewater Enterprise
1145 Market Street, 5th Floor
San Francisco, CA  94103
415-934-5731

anavarret@sfwater.org

----- Message from "Loiacono, Jon" <jloiacono@sfwater.org> on Fri, 18 May 2007 15:54:16 -0700 -----

To:

"Navarret, Arleen" <anavarret@sfwater.org>,

     "Munakata, Don" <dmunakata@sfwater.org>,

     "Keaney, Bill" <bkeaney@sfwater.org>,

     "Roddy, John S" <John.S.Roddy@sfgov.org>,

     "Birrer Don \(E-mail\)" <donbirrer@comcast.net>,

     "Chan, Norman" <Norman.Chan@sfdpw.org>

Subject: RE: Yosemite Creek Contaminated Sediments
Arleen,
   1.  Hydraullically isolated as used here means that the Yosemite drainage 
district was unto itself, and prior to 1959 when the Yosemite pump station 
was activated, discharged all sewage and stormwater into Yosemite Slough.  
Also there was no treatment prior to the early 1950s.  It would appear to be 
true that both sanitary and stormwater flows discharged into the slough prior 
to the operation of Yosemite pump station.  If BAD is part of the drainage 
system that discharges out Outfall 40 then it is true that BAD would have 
done so.
   2.  Once the pump station was activated, then all dry weather flows were 
pumped into sewer that went to Southeast.  Of course, in wet weather, there 
would be CSOs with very little rain.  It would appear that the discharge 
locations 40 (Griffith St.), 41 (Yosemite St.) and 42 (Fitch St.) have not 
changed, at least from around the time of the Yosemite pump station.  If BAD 
is in the north of Yosemite drainage district, then in wet weather it would 



overflow out the Griffith overflow.
   3.  I have not gone out to look, but all of the information that I can 
find still show three overflow points 40, 41 and 42 as described above.  The 
Yosemite consolidation project was built around 1989 and may have gone into 
operation as stated in the reports in 1990.  I don't have anything that shows 
a consolidation in 1965.  It would appear on the map judging from the drawing 
number that a 2 foot 6 inch by 3 foot 9 inch sewer was built in Armstrong 
after the pump station.  I think that the system probably performed pretty 
much the same from 1959 until 1990 or thereafter when we achieved one 
overflow per year.  
   I can show you what I have if you want.  Thanks Jon 

-----Original Message-----
From: Navarret, Arleen 
Sent: Thursday, May 17, 2007 10:56 AM
To: Loiacono, Jon; Munakata, Don; Keaney, Bill; Roddy, John S; Birrer Don 
(E-mail); Chan, Norman
Subject: Yosemite Creek Contaminated Sediments

Hi Everyone,
Hopefully your collective memories on the historical condition of our sewers 
in the Yosemite Basin will help me answer a question from USEPA.

Background - Yosemite Creek sediments have been designated contaminated by 
the Regional Water Board.  SFPUC did some sediment work in the later 1990s 
that confirmed contamination.  We have done nothing to address that 
contamination at least partially because we have been waiting to see what 
actions the Navy intends to take on the contaminated sediments in HPS Parcel 
F.  

The Water Board suggested that a source of the contaminants was through the 
City's sewer system and combined sewer overflows to the Creek.  SFPUC 
researched land use and found that the PCBs likely came from activities at 
Bay Area Drum.

Fast Forward to today:  The USEPA has superfund money they want to spend in 
San Francisco Bay.  They have identified Yosemite Creek as the site they want 
to clean up.  USEPA met with me, John Roddy and Bob Hickman to discuss the 
project.  USEPA sees the City as a minor Potentially Responsible Party 
(defined: owner, operator, generator, transporter).  We are the transporter.  
They are most interested in seeking funding recovery from Bay Area Drum and a 
list of corporations that used BAD.

QUESTION:  USEPA is reading two reports prepared for the SFPUC on Yosemite 
Creek Contamination.  They are trying to understand the configuration of the 
sewers during the time that Bay Area Drum was operating (1940s to 1987).  I 
am attaching two scanned pages from two different reports on the same subject 
- Batelle and ADLittle, and a map of the CSO sites (all in one document).  
The reports are similar but not completely the same and the USEPA wants to 
know

   1. What was the configuration of the collection system and the discharges 
to Yosemite Slough prior to 1958.  What is meant by hydraulically isolated?  
The documents read to suggest that both sanitary and stormwater flows from 
this area discharged directly into Yosemite Slough. The report states that 
flows from Bay Area Drum prior to 1958 were discharged to outfall 40 near 
Griffith. 

   2. Then in 1959 the pump station takes all dry weather flow to Southeast. 
What happened to flows between 1959 and 1965?  What goes to Southeast, what 



goes to the Creek and where does drainage from the basin discharge - same 
locations as before?  Bay Area Drum wet weather flow discharges through 
Griffith?

   3. In 1965 the three overflow sites get consolidated into one system - 
CSOs occurred about 46 times per year.  AD Little report says the single 
system is located at the mouth of Yosemite Creek - Is that CSO 41 or 42 on 
the map.  How does this consolidated system affect flows from Bay Area Drum 
from 1965 to 1987?  Did anything change in where drainage from the basin 
overflowed between 1965 and 1987?

Any info you have to clarify this will help.

Thanks,
Arleen

Arleen Navarret, Regulatory Manager 
San Francisco PUC Wastewater Enterprise 
1145 Market Street, 5th Floor 
San Francisco, CA  94103 
415-934-5731

anavarret@sfwater.org



SHARK Collection Phase

From To

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org> NvanAelstyn@bdlaw.com
Michael Massey/R9/USEPA/US@EPA
 

CC BCC

John S Roddy <John.S.Roddy@sfgov.org>
anavarret@sfwater.org

Subject Date/Time

Yosemite Creek 09/15/2008 04:52 PM

Item Body

Nico and Mike, 

I am back in the office just today.  I will make responding to the PRP group's questions a priority and will  

turn my attention to it first thing tomorrow. 

I greatly appreciate your patience. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org>
Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"John S Roddy" <John.S.Roddy@sfgov.org>
<anavarret@sfwater.org>

Subject Date/Time

RE: Yosemite Creek 09/15/2008 04:53 PM

Item Body

Thank you, Elaine.  I look forward to hearing from you.
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Elaine O'Neil [mailto:Elaine.O'Neil@sfgov.org] 



Sent: Monday, September 15, 2008 4:52 PM
To: Nicholas W. van Aelstyn; Massey.Michael@epamail.epa.gov
Cc: John S Roddy; anavarret@sfwater.org

Subject: Yosemite Creek

Nico and Mike, 

I am back in the office just today.  I will make responding to the PRP group's questions a priority 

and will turn my attention to it first thing tomorrow. 

I greatly appreciate your patience. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to  
the attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the 
use of the individual or entity to whom it is addressed .  If you are not the intended recipient, you 
are hereby notified that any use, dissemination or copying of this communication is strictly  
prohibited.  If you have received this electronic message in error , please notify me by telephone at 

(415) 554-3881, and delete the original message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek 09/15/2008 05:13 PM

Item Body

Hi Mike,
 

Any word on the requests for information below?  I'd understood from our earlier 
discussion that you would pass along the requested information, and last Friday when 
we spoke you indicated that you thought it had been sent.  I'm afraid we've still not 
received a response.  Thanks in advance for your assistance on this.
 

Nico
 

P.S.  I just noted a typo in my original email below:  "Peninsular Oil" should be 
"Peninsula Oil."

From: Nicholas W. van Aelstyn 
Sent: Wednesday, August 27, 2008 9:00 AM
To: Michael Massey (massey.michael@epa.gov)

Subject: Yosemite Creek

Hi Mike,
 

I got your vm message.  Sounds like you're right back in the thick of things.  Hope 
you had a good vacation.
 

I understand about calls to Bret and Chris; I left vm messages for each prefacing 
it with my comment that I'd understood from you that it was ok -- intending 
thereby to acknowledge that that may change.  In the future, unless authorized by 
you for a specific purpose, I will not contact them.  As Bret may have told you, I 
called them for two purposes:

To follow-up on our submission of information re other potential sources �

of contamination in the Yosemite Creek Drainage Basin; and 

To seek more information about some of the nine former Bay Area Drum �

PRPs that were issued GNLs on August 5, specifically 

Chemtura -- for what Bay Area Drum generator PRP was it named? �

Does EPA have more information that it can share with us for the �



following that were named (e.g. , telephone numbers, email 
addresses, websites, etc.)?: 

Peninsular Oil �

Haz/Control, Inc. �

Union City Chemicals Inc. �

WDC Liquidating Inc.�

Thanks much.  Perhaps we can touch base this afternoon.
 

Best,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: Yosemite Creek 09/15/2008 08:15 PM

Item Body

Thanks, Mike.

----- Original Message -----

From: Massey.Michael@epamail.epa.gov <Massey.Michael@epamail.epa.gov>

To: Nicholas W. van Aelstyn

Sent: Mon Sep 15 22:20:21 2008

Subject: RE: Yosemite Creek

I passed on the request to Chris Reiner and he said we should have the

information by the middle of the week.

Michael Massey

Office of Regional Counsel

EPA Region 9, ORC-3

75 Hawthorne Street

San Francisco, California 94105

Phone: 415 972-3034

Fax: 415 947-3570

massey.michael@epa.gov

This email, including attachments, may contain information that is

confidential and/or protected by the attorney/client or other

privileges.  If you are not an intended recipient, please delete this

email, including attachments, and notify me by email or at (415)

972-3034.

                                                                       

             "Nicholas W. van                                          

             Aelstyn"                                                  

             <NvanAelstyn@bdl                                        To

             aw.com>                  Michael Massey/R9/USEPA/US@EPA   

                                                                     cc

             09/15/2008 05:13                                          

             PM                                                 Subject

                                      RE: Yosemite Creek               

                                                                       



                                                                       

                                                                       

                                                                       

                                                                       

                                                                       

Hi Mike,

Any word on the requests for information below?  I'd understood from our

earlier discussion that you would pass along the requested information,

and last Friday when we spoke you indicated that you thought it had been

sent.  I'm afraid we've still not received a response.  Thanks in

advance for your assistance on this.

Nico

P.S.  I just noted a typo in my original email below:  "Peninsular Oil"

should be "Peninsula Oil."

      From: Nicholas W. van Aelstyn

      Sent: Wednesday, August 27, 2008 9:00 AM

      To: Michael Massey (massey.michael@epa.gov)

      Subject: Yosemite Creek

      Hi Mike,

      I got your vm message.  Sounds like you're right back in the thick

      of things.  Hope you had a good vacation.

      I understand about calls to Bret and Chris; I left vm messages for

      each prefacing it with my comment that I'd understood from you

      that it was ok -- intending thereby to acknowledge that that may

      change.  In the future, unless authorized by you for a specific

      purpose, I will not contact them.  As Bret may have told you, I

      called them for two purposes:

            To follow-up on our submission of information re other

            potential sources of contamination in the Yosemite Creek

            Drainage Basin; and

            To seek more information about some of the nine former Bay

            Area Drum PRPs that were issued GNLs on August 5,

            specifically

                  Chemtura -- for what Bay Area Drum generator PRP was

                  it named?

                  Does EPA have more information that it can share with

                  us for the following that were named (e.g., telephone

                  numbers, email addresses, websites, etc.)?:

                        Peninsular Oil

                        Haz/Control, Inc.

                        Union City Chemicals Inc.

                        WDC Liquidating Inc.

      Thanks much.  Perhaps we can touch base this afternoon.

      Best,



      Nico,

                                                                        

 Nicholas W. van Aelstyn             (Embedded image moved to file:     

 Principal                           pic09515.jpg)                      

 Beveridge & Diamond, PC                                                

 456 Montgomery Street ~ Suite 1800                                     

 San Francisco, CA 94104                                                

 T  +1 415 262 4008                                                     

 F  +1 415 262 4040                                                     

 M +1 415 265 2495                                                      

 NvanAelstyn@bdlaw.com                                                  

                                                                        

 CONFIDENTIALITY   STATEMENT:   This                                    

 electronic     message     contains                                    

 information  from  the  law firm of                                    

 Beveridge  &  Diamond, P.C. and may                                    

 be confidential or privileged.  The                                    

 information  is intended solely for                                    

 the  use  of  the  individual(s) or                                    

 entity(ies)  named  above.   If you                                    

 are  not the intended recipient, be                                    

 aware that any disclosure, copying,                                    

 distribution,   or   use   of   the                                    

 contents   of   this   message   is                                    

 prohibited.   If  you have received                                    

 this e-mail in error, please notify                                    

 us   immediately  by  telephone  at                                    

 (415)  262-4000  or by e-mail reply                                    

 and  delete  this  message.   Thank                                    

 you.                                                                   

                                                                        

                                                                        

 IRS CIRCULAR 230 DISCLOSURE: To the                                    

 extent that tax advice is contained                                    

 in   this   correspondence  or  any                                    

 attachment  hereto, you are advised                                    

 that   such   tax   advice  is  not                                    

 intended  to be used, and cannot be                                    

 used   for   the   purpose  of  (i)                                    

 avoiding    penalties   under   the                                    

 Internal   Revenue  Code,  or  (ii)                                    

 promoting,       marketing       or                                    

 recommending  to  another party the                                    

 tax advice contained herein.                                           

                                                                        

                                                                        

 Please   consider  the  environment                                    

 before printing this e-mail.                                           

                                                                        





SHARK Collection Phase

From To

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org> NvanAelstyn@bdlaw.com
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

Partial responses to PRP Group Questions 09/18/2008 03:30 PM

Item Body

Nico, 

Due to delay in the generation of a map, we won't be able to deliver the partial responses to you until  
tomorrow morning without incurring rush delivery charges .  Hence, we will deliver the packet to you 
tomorrow morning, with a copy to Mike. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Information you requested 09/19/2008 04:56 PM

Item Body

Mike,

Thanks for sending this information.  It is very helpful, though of
course now I am terribly intrigued to learn more about your discussions
with Kathryn Tobias.

I'm afraid that I was out of the office yesterday, traveling to the East
Coast where I am now.  I understand from my email and from my office
that Elaine O'Neil sent a package of material to my office today, but of
course we've not yet had an opportunity to review it.  (Jia is out of
the office as well.)  I will be in the office on Monday.  Perhaps at
that time we also can discuss the letter that I will forward to you in
moment.

Thanks -- and have a good weekend.

Best regards,

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, September 18, 2008 7:24 PM
To: Nicholas W. van Aelstyn
Subject: Information you requested

Nico,

The attached spreadsheet should provide all of the information you
requested in your 8/27/08 email regarding Chemtura and the other parties
that EPA most recently named.  The spreadsheet indicates that EPA has
not received a response from CA State Parks.  That is not accurate.  We
may not have received a written response but I have been in contact with
Kathryn Tobias.

I plan on calling you tomorrow afternoon, after we receive the partial
response to questions from PUC, to discuss next steps.

Mike



(See attached file: Yos_Creek_
PRP_Response_Secondary_Mailing_Tracking_9-17-08.xls)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek 09/19/2008 04:59 PM

Item Body

Dear Mike,
 

Please see the attached letter.  As noted in the email that I sent to you a few moments 
ago, I'm afraid that I've been out of the office on business travel yesterday and today.  I 
will be in the office next week though, and I look forward to speaking with you at that 
time.  Have a good weekend.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 



penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 Ltr to M. Massey of EPA re Yosemite Creek (9.19.08).pdfLtr to M. Massey of EPA re Yosemite Creek (9.19.08).pdfAttachment A to Ltr. to M. Massey (9.19.08).pdfAttachment A to Ltr. to M. Massey (9.19.08).pdf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: Yosemite Creek 09/19/2008 05:07 PM

Item Body

Sorry, no.  Already late to my business dinner at 8.  I'll be in the office on Monday.  Have a good weekend.

----- Original Message -----

From: Massey.Michael@epamail.epa.gov <Massey.Michael@epamail.epa.gov>

To: Nicholas W. van Aelstyn

Sent: Fri Sep 19 20:03:30 2008

Subject: Re: Yosemite Creek

Are you able to call me now to discuss?

Michael Massey

Office of Regional Counsel

EPA Region 9, ORC-3

75 Hawthorne Street

San Francisco, California 94105

Phone: 415 972-3034

Fax: 415 947-3570

massey.michael@epa.gov

This email, including attachments, may contain information that is

confidential and/or protected by the attorney/client or other

privileges.  If you are not an intended recipient, please delete this

email, including attachments, and notify me by email or at (415)

972-3034.

                                                                       

             "Nicholas W. van                                          

             Aelstyn"                                                  

             <NvanAelstyn@bdl                                        To

             aw.com>                  Michael Massey/R9/USEPA/US@EPA   

                                                                     cc

             09/19/2008 04:59                                          

             PM                                                 Subject

                                      Yosemite Creek                   

                                                                       

                                                                       



                                                                       

                                                                       

                                                                       

                                                                       

Dear Mike,

Please see the attached letter.  As noted in the email that I sent to

you a few moments ago, I'm afraid that I've been out of the office on

business travel yesterday and today.  I will be in the office next week

though, and I look forward to speaking with you at that time.  Have a

good weekend.

Best regards,

Nico

                                                                        

 Nicholas W. van Aelstyn                                                

 Principal                                                              

 Beveridge & Diamond, PC                                                

 456 Montgomery Street ~ Suite 1800                                     

 San Francisco, CA 94104                                                

 T  +1 415 262 4008                                                     

 F  +1 415 262 4040                                                     

 M +1 415 265 2495                                                      

 NvanAelstyn@bdlaw.com                                                  

                                                                        

 CONFIDENTIALITY   STATEMENT:   This                                    

 electronic     message     contains                                    

 information  from  the  law firm of                                    

 Beveridge  &  Diamond, P.C. and may                                    

 be confidential or privileged.  The                                    

 information  is intended solely for                                    

 the  use  of  the  individual(s) or                                    

 entity(ies)  named  above.   If you                                    

 are  not the intended recipient, be                                    

 aware that any disclosure, copying,                                    

 distribution,   or   use   of   the                                    

 contents   of   this   message   is                                    

 prohibited.   If  you have received                                    

 this e-mail in error, please notify                                    

 us   immediately  by  telephone  at                                    

 (415)  262-4000  or by e-mail reply                                    

 and  delete  this  message.   Thank                                    

 you.                                                                   

                                                                        

                                                                        

 IRS CIRCULAR 230 DISCLOSURE: To the                                    

 extent that tax advice is contained                                    

 in   this   correspondence  or  any                                    



 attachment  hereto, you are advised                                    

 that   such   tax   advice  is  not                                    

 intended  to be used, and cannot be                                    

 used   for   the   purpose  of  (i)                                    

 avoiding    penalties   under   the                                    

 Internal   Revenue  Code,  or  (ii)                                    

 promoting,       marketing       or                                    

 recommending  to  another party the                                    

 tax advice contained herein.                                           

                                                                        

                                                                        

 Please   consider  the  environment                                    

 before printing this e-mail.                                           

                                                                        

 (See attached file: Ltr to M. Massey of EPA re Yosemite Creek

(9.19.08).pdf)(See attached file: Attachment A to Ltr. to M. Massey

(9.19.08).pdf)



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek 09/22/2008 10:29 AM

Item Body

Mike,

Thanks for this email.

I am back in the office this week and we are beginning our review of the
SFPUC material that arrived last Friday.

My September 19 letter speaks for itself; I won't quibble with you about
how to characterize its text.

Regarding the meeting, I am not sure if a date during the week of
October 20 will work for our Group.  To be honest, we considered
proposing some dates during that week along with the other earlier dates
that we suggested, but that week did not work for some key Group
members.  Please let me know when you can which dates will work for your
team -- and please consider as well some dates during weeks other than
that of Oct. 20.  It's always a challenge to schedule these kinds of
meeting that include so many people.

I appreciate the suggestion of an informational call this week to help
us all to prepare for the later meeting.  Please let me know what times
this week work best for your team and I will pass those along to the
Group.  We'll then get back to you along with some suggestions for the
agenda.

Best regards,

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, September 19, 2008 5:27 PM
To: Nicholas W. van Aelstyn
Cc: Reiner.Chris@epamail.epa.gov; Moxley.Bret@epamail.epa.gov
Subject: Yosemite Creek

Nico:



Thank you for your letter dated September 19, 2008.  I will respond to
it more fully next week.

I understand that you have not had the opportunity to review PUC's
September 19 responses to your questions at this point.  We believe the
materials provide strong support for EPA's conclusions regarding the
link between the Bay Area Drum facility and Yosemite Creek via the
Griffith Street outfall.

Your letter says that your clients are willing to enter into good faith
negotiations for an administrative order on consent for clean up of
contaminated sediments in Yosemite Creek.  EPA appreciates that
willingness and hopes that the process will be productive.

I appreciate your efforts to organize your clients for a meeting before
the end of September.  Rather than the dates you propose in your letter,
however, EPA would like to schedule a meeting for early in the week of
October 20.  Before that meeting, however, we would like to have a phone
call with you (and any client representatives interested) to discuss an
agenda for the October meeting and provide you with information about
what our expectations are and what your clients can begin working
on/thinking about on at this point.  Any additional items that you would
like to add to the agenda will also be considered.  We would like to
have that call before the end of next week, September 26.  It is not
intended to be a formal call; its primary purpose is informational.

I look forward to hearing from you on Monday, when you return to San
Francisco.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.





SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA

Subject Date/Time

RE: Information you requested 09/22/2008 10:29 AM

Item Body

Mike,

A small but somewhat urgent question:  For Chemtura, the chart states,
"Response Received via Letter," but does not provide any information
about the letter.  Can you find out for me who sent the letter?  Or
better yet, get me a copy of the letter?  Or authorize me to contact
whomever is the keeper of this information at EPA?  Thanks very much.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, September 18, 2008 7:24 PM
To: Nicholas W. van Aelstyn
Subject: Information you requested

Nico,

The attached spreadsheet should provide all of the information you
requested in your 8/27/08 email regarding Chemtura and the other parties
that EPA most recently named.  The spreadsheet indicates that EPA has
not received a response from CA State Parks.  That is not accurate.  We
may not have received a written response but I have been in contact with
Kathryn Tobias.

I plan on calling you tomorrow afternoon, after we receive the partial
response to questions from PUC, to discuss next steps.

Mike

(See attached file: Yos_Creek_
PRP_Response_Secondary_Mailing_Tracking_9-17-08.xls)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3



75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>
Michael Massey/R9/USEPA/US@EPA 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA

Subject Date/Time

RE: Information you requested 09/23/2008 05:25 PM

Item Body

Mike,

I'm afraid I don't have confirmation yet for the call this week, but I'm
85% sure that we'll be able to commit to a time on Friday.  I'm going to
suggest noon or 1 pm; I understand that you're not available 10-12 and I
have some folks back East that I want to accommodate.  I think it
probably will work; the key guy that I want on the call has said he's
available.

Any word on the Chemtura letter -- or even the contact info for whomever
sent it?  Thanks.

All best,

Nico

-----Original Message-----
From: Nicholas W. van Aelstyn 
Sent: Monday, September 22, 2008 10:30 AM
To: Massey.Michael@epamail.epa.gov
Cc: Chris Reiner (reiner.chris@epa.gov); Bret Moxley
(Moxley.Bret@epa.gov)
Subject: RE: Information you requested
Importance: High

Mike,

A small but somewhat urgent question:  For Chemtura, the chart states,
"Response Received via Letter," but does not provide any information
about the letter.  Can you find out for me who sent the letter?  Or
better yet, get me a copy of the letter?  Or authorize me to contact
whomever is the keeper of this information at EPA?  Thanks very much.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Thursday, September 18, 2008 7:24 PM
To: Nicholas W. van Aelstyn



Subject: Information you requested

Nico,

The attached spreadsheet should provide all of the information you
requested in your 8/27/08 email regarding Chemtura and the other parties
that EPA most recently named.  The spreadsheet indicates that EPA has
not received a response from CA State Parks.  That is not accurate.  We
may not have received a written response but I have been in contact with
Kathryn Tobias.

I plan on calling you tomorrow afternoon, after we receive the partial
response to questions from PUC, to discuss next steps.

Mike

(See attached file: Yos_Creek_
PRP_Response_Secondary_Mailing_Tracking_9-17-08.xls)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Information you requested 09/23/2008 05:32 PM

Item Body

Thanks, Mike.  I'll look forward to hearing from you.

Nico 

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, September 23, 2008 5:32 PM
To: Nicholas W. van Aelstyn
Subject: RE: Information you requested

Thank you for the update on scheduling.

As far as Chemtura.  I don't have any information for you yet.  As I
said, Chris is at a cleanup site all week, with limited cell reception.
The contractor we are working with does not have a copy of the letter
(or know any of its details).  So if we have it, Chris would know where
it is.  I will try to leave a message with Chris and see if he can get
back to me and see what he knows.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   



             <NvanAelstyn@bdl                                        To 
             aw.com>                  "Nicholas W. van Aelstyn"         
                                      <NvanAelstyn@bdlaw.com>, Michael  
             09/23/2008 05:25         Massey/R9/USEPA/US@EPA            
             PM                                                      cc 
                                      Chris Reiner/R9/USEPA/US@EPA,     
                                      Bret Moxley/R9/USEPA/US@EPA       
                                                                Subject 
                                      RE: Information you requested     
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Mike,

I'm afraid I don't have confirmation yet for the call this week, but I'm
85% sure that we'll be able to commit to a time on Friday.  I'm going to
suggest noon or 1 pm; I understand that you're not available 10-12 and I
have some folks back East that I want to accommodate.  I think it
probably will work; the key guy that I want on the call has said he's
available.

Any word on the Chemtura letter -- or even the contact info for whomever
sent it?  Thanks.

All best,

Nico

-----Original Message-----
From: Nicholas W. van Aelstyn
Sent: Monday, September 22, 2008 10:30 AM
To: Massey.Michael@epamail.epa.gov
Cc: Chris Reiner (reiner.chris@epa.gov); Bret Moxley
(Moxley.Bret@epa.gov)
Subject: RE: Information you requested
Importance: High

Mike,

A small but somewhat urgent question:  For Chemtura, the chart states,
"Response Received via Letter," but does not provide any information
about the letter.  Can you find out for me who sent the letter?  Or
better yet, get me a copy of the letter?  Or authorize me to contact
whomever is the keeper of this information at EPA?  Thanks very much.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Thursday, September 18, 2008 7:24 PM
To: Nicholas W. van Aelstyn
Subject: Information you requested



Nico,

The attached spreadsheet should provide all of the information you
requested in your 8/27/08 email regarding Chemtura and the other parties
that EPA most recently named.  The spreadsheet indicates that EPA has
not received a response from CA State Parks.  That is not accurate.  We
may not have received a written response but I have been in contact with
Kathryn Tobias.

I plan on calling you tomorrow afternoon, after we receive the partial
response to questions from PUC, to discuss next steps.

Mike

(See attached file: Yos_Creek_
PRP_Response_Secondary_Mailing_Tracking_9-17-08.xls)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Information you requested 09/24/2008 01:30 PM

Item Body

Mike,

Let's go with 1:00 pm on Friday for the call.  At present, we'll have
only Joe Phillips of Pennzoil-Quaker State on the call with me, though
that might change.  I'll let you know if others indicate they wish to
participate.  We can use my B&D call-in info for the call if you like:
877-688-0100 / passcode 415-262-4008#.

And of course, my daily nag:  any word from Chris on the Chemtura
letter?

Thanks.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, September 23, 2008 5:32 PM
To: Nicholas W. van Aelstyn
Subject: RE: Information you requested

Thank you for the update on scheduling.

As far as Chemtura.  I don't have any information for you yet.  As I
said, Chris is at a cleanup site all week, with limited cell reception.
The contractor we are working with does not have a copy of the letter
(or know any of its details).  So if we have it, Chris would know where
it is.  I will try to leave a message with Chris and see if he can get
back to me and see what he knows.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov



This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  "Nicholas W. van Aelstyn"         
                                      <NvanAelstyn@bdlaw.com>, Michael  
             09/23/2008 05:25         Massey/R9/USEPA/US@EPA            
             PM                                                      cc 
                                      Chris Reiner/R9/USEPA/US@EPA,     
                                      Bret Moxley/R9/USEPA/US@EPA       
                                                                Subject 
                                      RE: Information you requested     
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Mike,

I'm afraid I don't have confirmation yet for the call this week, but I'm
85% sure that we'll be able to commit to a time on Friday.  I'm going to
suggest noon or 1 pm; I understand that you're not available 10-12 and I
have some folks back East that I want to accommodate.  I think it
probably will work; the key guy that I want on the call has said he's
available.

Any word on the Chemtura letter -- or even the contact info for whomever
sent it?  Thanks.

All best,

Nico

-----Original Message-----
From: Nicholas W. van Aelstyn
Sent: Monday, September 22, 2008 10:30 AM
To: Massey.Michael@epamail.epa.gov
Cc: Chris Reiner (reiner.chris@epa.gov); Bret Moxley
(Moxley.Bret@epa.gov)
Subject: RE: Information you requested
Importance: High

Mike,

A small but somewhat urgent question:  For Chemtura, the chart states,
"Response Received via Letter," but does not provide any information
about the letter.  Can you find out for me who sent the letter?  Or
better yet, get me a copy of the letter?  Or authorize me to contact



whomever is the keeper of this information at EPA?  Thanks very much.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Thursday, September 18, 2008 7:24 PM
To: Nicholas W. van Aelstyn
Subject: Information you requested

Nico,

The attached spreadsheet should provide all of the information you
requested in your 8/27/08 email regarding Chemtura and the other parties
that EPA most recently named.  The spreadsheet indicates that EPA has
not received a response from CA State Parks.  That is not accurate.  We
may not have received a written response but I have been in contact with
Kathryn Tobias.

I plan on calling you tomorrow afternoon, after we receive the partial
response to questions from PUC, to discuss next steps.

Mike

(See attached file: Yos_Creek_
PRP_Response_Secondary_Mailing_Tracking_9-17-08.xls)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Information you requested 09/24/2008 01:51 PM

Item Body

Thanks, Michael.  I'll stand by on Chemtura and hope that you hear from
Chris.

So, are we on for the call at 1 o'clock on Friday then?

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, September 24, 2008 1:49 PM
To: Nicholas W. van Aelstyn
Subject: RE: Information you requested

Thank you, Nico.

I spoke to Chris yesterday about Chemtura and he said he would try to
get to the bottom of it.  I have not heard anything further from him.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 



             09/24/2008 01:30                                           
             PM                                                 Subject 
                                      RE: Information you requested     
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Mike,

Let's go with 1:00 pm on Friday for the call.  At present, we'll have
only Joe Phillips of Pennzoil-Quaker State on the call with me, though
that might change.  I'll let you know if others indicate they wish to
participate.  We can use my B&D call-in info for the call if you like:
877-688-0100 / passcode 415-262-4008#.

And of course, my daily nag:  any word from Chris on the Chemtura
letter?

Thanks.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Tuesday, September 23, 2008 5:32 PM
To: Nicholas W. van Aelstyn
Subject: RE: Information you requested

Thank you for the update on scheduling.

As far as Chemtura.  I don't have any information for you yet.  As I
said, Chris is at a cleanup site all week, with limited cell reception.
The contractor we are working with does not have a copy of the letter
(or know any of its details).  So if we have it, Chris would know where
it is.  I will try to leave a message with Chris and see if he can get
back to me and see what he knows.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



             "Nicholas W. van
             Aelstyn"
             <NvanAelstyn@bdl                                        To
             aw.com>                  "Nicholas W. van Aelstyn"
                                      <NvanAelstyn@bdlaw.com>, Michael
             09/23/2008 05:25         Massey/R9/USEPA/US@EPA
             PM                                                      cc
                                      Chris Reiner/R9/USEPA/US@EPA,
                                      Bret Moxley/R9/USEPA/US@EPA
                                                                Subject
                                      RE: Information you requested

Mike,

I'm afraid I don't have confirmation yet for the call this week, but I'm
85% sure that we'll be able to commit to a time on Friday.  I'm going to
suggest noon or 1 pm; I understand that you're not available 10-12 and I
have some folks back East that I want to accommodate.  I think it
probably will work; the key guy that I want on the call has said he's
available.

Any word on the Chemtura letter -- or even the contact info for whomever
sent it?  Thanks.

All best,

Nico

-----Original Message-----
From: Nicholas W. van Aelstyn
Sent: Monday, September 22, 2008 10:30 AM
To: Massey.Michael@epamail.epa.gov
Cc: Chris Reiner (reiner.chris@epa.gov); Bret Moxley
(Moxley.Bret@epa.gov)
Subject: RE: Information you requested
Importance: High

Mike,

A small but somewhat urgent question:  For Chemtura, the chart states,
"Response Received via Letter," but does not provide any information
about the letter.  Can you find out for me who sent the letter?  Or
better yet, get me a copy of the letter?  Or authorize me to contact
whomever is the keeper of this information at EPA?  Thanks very much.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov



[mailto:Massey.Michael@epamail.epa.gov]
Sent: Thursday, September 18, 2008 7:24 PM
To: Nicholas W. van Aelstyn
Subject: Information you requested

Nico,

The attached spreadsheet should provide all of the information you
requested in your 8/27/08 email regarding Chemtura and the other parties
that EPA most recently named.  The spreadsheet indicates that EPA has
not received a response from CA State Parks.  That is not accurate.  We
may not have received a written response but I have been in contact with
Kathryn Tobias.

I plan on calling you tomorrow afternoon, after we receive the partial
response to questions from PUC, to discuss next steps.

Mike

(See attached file: Yos_Creek_
PRP_Response_Secondary_Mailing_Tracking_9-17-08.xls)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Information you requested 09/24/2008 01:59 PM

Item Body

OK; I'll assume that we're on but will await confirmation.

As for the agenda topics, I have the following:

*  SOW substance
*  SOW schedule
*  AOC substance
*  DPR status update -- what work do they plan to do and when?  Is it
negotiating an AOC?

You and I covered most of our other issues on Monday, so I don't think
we need to address them on Friday's call.

Thanks.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, September 24, 2008 1:54 PM
To: Nicholas W. van Aelstyn
Subject: RE: Information you requested

I'll double check with Bret re Friday but I believe is was available
that whole day.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             09/24/2008 01:51                                           
             PM                                                 Subject 
                                      RE: Information you requested     
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Thanks, Michael.  I'll stand by on Chemtura and hope that you hear from
Chris.

So, are we on for the call at 1 o'clock on Friday then?

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Wednesday, September 24, 2008 1:49 PM
To: Nicholas W. van Aelstyn
Subject: RE: Information you requested

Thank you, Nico.

I spoke to Chris yesterday about Chemtura and he said he would try to
get to the bottom of it.  I have not heard anything further from him.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

             "Nicholas W. van
             Aelstyn"
             <NvanAelstyn@bdl                                        To



             aw.com>                  Michael Massey/R9/USEPA/US@EPA
                                                                     cc
             09/24/2008 01:30
             PM                                                 Subject
                                      RE: Information you requested

Mike,

Let's go with 1:00 pm on Friday for the call.  At present, we'll have
only Joe Phillips of Pennzoil-Quaker State on the call with me, though
that might change.  I'll let you know if others indicate they wish to
participate.  We can use my B&D call-in info for the call if you like:
877-688-0100 / passcode 415-262-4008#.

And of course, my daily nag:  any word from Chris on the Chemtura
letter?

Thanks.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Tuesday, September 23, 2008 5:32 PM
To: Nicholas W. van Aelstyn
Subject: RE: Information you requested

Thank you for the update on scheduling.

As far as Chemtura.  I don't have any information for you yet.  As I
said, Chris is at a cleanup site all week, with limited cell reception.
The contractor we are working with does not have a copy of the letter
(or know any of its details).  So if we have it, Chris would know where
it is.  I will try to leave a message with Chris and see if he can get
back to me and see what he knows.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this



email, including attachments, and notify me by email or at (415)
972-3034.

             "Nicholas W. van
             Aelstyn"
             <NvanAelstyn@bdl                                        To
             aw.com>                  "Nicholas W. van Aelstyn"
                                      <NvanAelstyn@bdlaw.com>, Michael
             09/23/2008 05:25         Massey/R9/USEPA/US@EPA
             PM                                                      cc
                                      Chris Reiner/R9/USEPA/US@EPA,
                                      Bret Moxley/R9/USEPA/US@EPA
                                                                Subject
                                      RE: Information you requested

Mike,

I'm afraid I don't have confirmation yet for the call this week, but I'm
85% sure that we'll be able to commit to a time on Friday.  I'm going to
suggest noon or 1 pm; I understand that you're not available 10-12 and I
have some folks back East that I want to accommodate.  I think it
probably will work; the key guy that I want on the call has said he's
available.

Any word on the Chemtura letter -- or even the contact info for whomever
sent it?  Thanks.

All best,

Nico

-----Original Message-----
From: Nicholas W. van Aelstyn
Sent: Monday, September 22, 2008 10:30 AM
To: Massey.Michael@epamail.epa.gov
Cc: Chris Reiner (reiner.chris@epa.gov); Bret Moxley
(Moxley.Bret@epa.gov)
Subject: RE: Information you requested
Importance: High

Mike,

A small but somewhat urgent question:  For Chemtura, the chart states,
"Response Received via Letter," but does not provide any information
about the letter.  Can you find out for me who sent the letter?  Or
better yet, get me a copy of the letter?  Or authorize me to contact
whomever is the keeper of this information at EPA?  Thanks very much.

Nico



-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Thursday, September 18, 2008 7:24 PM
To: Nicholas W. van Aelstyn
Subject: Information you requested

Nico,

The attached spreadsheet should provide all of the information you
requested in your 8/27/08 email regarding Chemtura and the other parties
that EPA most recently named.  The spreadsheet indicates that EPA has
not received a response from CA State Parks.  That is not accurate.  We
may not have received a written response but I have been in contact with
Kathryn Tobias.

I plan on calling you tomorrow afternoon, after we receive the partial
response to questions from PUC, to discuss next steps.

Mike

(See attached file: Yos_Creek_
PRP_Response_Secondary_Mailing_Tracking_9-17-08.xls)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Information you requested 09/24/2008 02:16 PM

Item Body

Thanks, Mike.  We'll call-in to the number I provided at 1 on Friday.
Look forward to talking to you both then (subject of course to Bret's
response duties).

To clarify:  these are the agenda topics for Friday's call; we likely
will have additional topics for the October meeting.  I will get back to
you later about that -- and I will get back to you soon re setting a
date for the October meeting.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, September 24, 2008 2:11 PM
To: Nicholas W. van Aelstyn
Subject: RE: Information you requested

Bret confirms his availability Friday at 1:00 - to the extent he is able
given his response duties this week.

The topics you listed will be included in the discussion on Friday and
in the October meeting.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        



             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             09/24/2008 01:59                                           
             PM                                                 Subject 
                                      RE: Information you requested     
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

OK; I'll assume that we're on but will await confirmation.

As for the agenda topics, I have the following:

*  SOW substance
*  SOW schedule
*  AOC substance
*  DPR status update -- what work do they plan to do and when?  Is it
negotiating an AOC?

You and I covered most of our other issues on Monday, so I don't think
we need to address them on Friday's call.

Thanks.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Wednesday, September 24, 2008 1:54 PM
To: Nicholas W. van Aelstyn
Subject: RE: Information you requested

I'll double check with Bret re Friday but I believe is was available
that whole day.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



             "Nicholas W. van
             Aelstyn"
             <NvanAelstyn@bdl                                        To
             aw.com>                  Michael Massey/R9/USEPA/US@EPA
                                                                     cc
             09/24/2008 01:51
             PM                                                 Subject
                                      RE: Information you requested

Thanks, Michael.  I'll stand by on Chemtura and hope that you hear from
Chris.

So, are we on for the call at 1 o'clock on Friday then?

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Wednesday, September 24, 2008 1:49 PM
To: Nicholas W. van Aelstyn
Subject: RE: Information you requested

Thank you, Nico.

I spoke to Chris yesterday about Chemtura and he said he would try to
get to the bottom of it.  I have not heard anything further from him.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

             "Nicholas W. van
             Aelstyn"
             <NvanAelstyn@bdl                                        To
             aw.com>                  Michael Massey/R9/USEPA/US@EPA



                                                                     cc
             09/24/2008 01:30
             PM                                                 Subject
                                      RE: Information you requested

Mike,

Let's go with 1:00 pm on Friday for the call.  At present, we'll have
only Joe Phillips of Pennzoil-Quaker State on the call with me, though
that might change.  I'll let you know if others indicate they wish to
participate.  We can use my B&D call-in info for the call if you like:
877-688-0100 / passcode 415-262-4008#.

And of course, my daily nag:  any word from Chris on the Chemtura
letter?

Thanks.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Tuesday, September 23, 2008 5:32 PM
To: Nicholas W. van Aelstyn
Subject: RE: Information you requested

Thank you for the update on scheduling.

As far as Chemtura.  I don't have any information for you yet.  As I
said, Chris is at a cleanup site all week, with limited cell reception.
The contractor we are working with does not have a copy of the letter
(or know any of its details).  So if we have it, Chris would know where
it is.  I will try to leave a message with Chris and see if he can get
back to me and see what he knows.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)



972-3034.

             "Nicholas W. van
             Aelstyn"
             <NvanAelstyn@bdl                                        To
             aw.com>                  "Nicholas W. van Aelstyn"
                                      <NvanAelstyn@bdlaw.com>, Michael
             09/23/2008 05:25         Massey/R9/USEPA/US@EPA
             PM                                                      cc
                                      Chris Reiner/R9/USEPA/US@EPA,
                                      Bret Moxley/R9/USEPA/US@EPA
                                                                Subject
                                      RE: Information you requested

Mike,

I'm afraid I don't have confirmation yet for the call this week, but I'm
85% sure that we'll be able to commit to a time on Friday.  I'm going to
suggest noon or 1 pm; I understand that you're not available 10-12 and I
have some folks back East that I want to accommodate.  I think it
probably will work; the key guy that I want on the call has said he's
available.

Any word on the Chemtura letter -- or even the contact info for whomever
sent it?  Thanks.

All best,

Nico

-----Original Message-----
From: Nicholas W. van Aelstyn
Sent: Monday, September 22, 2008 10:30 AM
To: Massey.Michael@epamail.epa.gov
Cc: Chris Reiner (reiner.chris@epa.gov); Bret Moxley
(Moxley.Bret@epa.gov)
Subject: RE: Information you requested
Importance: High

Mike,

A small but somewhat urgent question:  For Chemtura, the chart states,
"Response Received via Letter," but does not provide any information
about the letter.  Can you find out for me who sent the letter?  Or
better yet, get me a copy of the letter?  Or authorize me to contact
whomever is the keeper of this information at EPA?  Thanks very much.

Nico

-----Original Message-----



From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Thursday, September 18, 2008 7:24 PM
To: Nicholas W. van Aelstyn
Subject: Information you requested

Nico,

The attached spreadsheet should provide all of the information you
requested in your 8/27/08 email regarding Chemtura and the other parties
that EPA most recently named.  The spreadsheet indicates that EPA has
not received a response from CA State Parks.  That is not accurate.  We
may not have received a written response but I have been in contact with
Kathryn Tobias.

I plan on calling you tomorrow afternoon, after we receive the partial
response to questions from PUC, to discuss next steps.

Mike

(See attached file: Yos_Creek_
PRP_Response_Secondary_Mailing_Tracking_9-17-08.xls)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
Bret Moxley/R9/USEPA/US@EPA
<joe.phillips@shell.com> 

CC BCC

Subject Date/Time

Yosemite Creek Conference Call 09/26/2008 10:18 AM

Item Body

Mike,

Participating on this afternoon's informational call on behalf of the Group will be  2 members of the Group's 
Technical Committee (Joe Phillips and Kevin Lombardozzi), 2 members of the Group's Steering Committee 
(Bob Hoffman and Leslie Schenck), Jia Chen and myself.  I understand that you and Bret Moxley will be on 
for EPA.  Per our exchange of emails earlier in the week, I understand that the agenda topics include the 
following:

* SOW substance
* SOW schedule
* AOC substance
* DPR status update -- what work do they plan to do and when?  Is DPR negotiating an AOC?

We look forward to speaking with you today at 1 pm PDT.

Nico



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: DTSC RI 09/26/2008 11:05 AM

Item Body

Mike, 

The DTSC-approved Harding Lawson Associates RI Report (December 15,
2008) does not expressly conclude that there were no discharges to
Yosemite Creek from the PUC's sewer system or that the PUC sewer system
did not create a connection between the 1212 Thomas site and Yosemite
Creek.  However, it is apparent from the text of the RI Report and the
accompanying diagrams that the understanding at the time was that the
sewer system in the area consisted only of a large sewer box culvert
(see Plate 10) and the 4' x 6' sewer line as constructed in 1924.  Plate
10 shows the sewer box culvert, but does not show any sewer connection
running from the BAD facility to Yosemite Creek.    

Section 2.5.1.1 of the RI Report is titled "Artificial Fill and Sewer
Lines."  The discussion of the sewer system in this section includes
discussion of the sewer box culvert (see RI Report at 11) and the 4' x
6' concrete sewer line that runs southeast under Thomas Avenue in front
of the former Bay Area Drum facility, turns northeast up Hawes Street,
then turns southeast down Shafter Avenue (see RI Report at 12 (citing
SFDPW sewer line plates in Appendix D)).  The oversize sewer line plates
in Appendix D show the 4' x 6' sewer line, but again, these diagrams do
not show any sewer line running to Yosemite Creek (see, e.g. SFDPW Plans
for Sewers Contract No. 28 (1924)).  Notably, the RI Report states,
"According to San Francisco Department of Public Works records, this
section of the 4' x 6' sewer line was originally constructed in 1910,
then reconstructed in 1924.  Reportedly, no major construction has been
performed on this line since then."  (RI Report at 13).  Note that the
diagrams included in Exhibit D to Elaine O'Neil's Sept. 19, 2008 letter
are entitled "Modification of the Sewer System in Griffith Street and
Palou Avenue" and are dated 1962.  Based on the foregoing, and the fact
that we know that the Regional Water Quality Control Board at the time
was quite concerned about the potential for contaminants at the 1212
Thomas Avenue site to reach the Bay, it is clear that the DTSC-approved
RI Report did not contemplate any connection between the 4' x 6' sewer
line and Yosemite Creek.

For your reference, I have also attached my earlier e-mail to you on
this topic.  Please let me know if you have any further questions. 

All Best,

Nico



 
Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential
or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein. 
Please consider the environment before printing this e-mail.

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, September 25, 2008 3:56 PM
To: Nicholas W. van Aelstyn
Subject: DTSC RI

Nico,

Could you please direct me to the portions of the Harding Lawson
Associates RI Report (December 15 1999) that you believe conclude that
there were no discahrges to Yosemite Creek from the PUC's sewer system
or that the PUC sewer system did not create a connection between the BAD
site and Yosemite Creek.  I quickly reviewed the document and did not
see anything supporting either conclusion.  The only thing I found
discussing the sewer system (other than the sewer culvert  box's impact
on groundwater flows) was on pages 7 and 8.

Thank you.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this



email, including attachments, and notify me by email or at (415)
972-3034.

----- Message from "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> on Thu, 14 Aug 2008 17:03:41 
-0700 -----

To: <massey.michael@epa.gov>

cc:
<reiner.chris@epa.gov>, <Moxley.Bret@epa.gov>, "Jia Y. Chen" 

<JChen@bdlaw.com>

Subject: Bay Area Drum RI Report Excerpts Relating to the Sewer Lines

Mike,
 
Good talking with you.  As we discussed, attached are copies of excerpts
from the agency-approved final RI Report (Harding Lawson Associates
("HLA"), December 1999) for the 1212 Thomas Avenue facility.  As you
know, the site investigation and cleanup were performed under the
oversight of Department of Toxic Substances Control ("DTSC," the lead
agency) and the Regional Water Quality Control Board.  The Regional
Board generally only reviewed the documents, but at times played a more
active role -- e.g., when there were concerns about the potential for
the site to have contaminated the bay, as was the case with the issue of
the sewer line as a potential pathway.  (The Bay Area Drum PRP Group
entered into an agreement with the Regional Board in addition to the AOC
with DTSC.)
 
I understand that you have a copy of the RI Report in your files as
well.  In addition to its Report's list of references that I mentioned
when we spoke, I encourage you to take a look at Appendix D.  It
includes a number of extra-large SFDPW as-built drawings of the sewer
lines around the vicinity, including two from 1990 showing the work done
1986-1988, and one from 1924 showing the work done on the other, smaller
sewer line near the facility.  Thus, in addition to the CH2MHill reports
that are cited in the RI Report for their discussion of discharges to
the sewer from the 1212, HLA, as well as DTSC and the regional Board,
also reviewed DPW/PUC as-built drawings regarding the sewer lines.  
 
While there are not any statements in the RI Report expressly dismissing
the sewer as a potential pathway for contamination from the former Bay
Area Drum facility to Yosemite Creek, it is apparent that the
understanding was that wastes from the facility were discharged to the
sewer (see the attached excerpts from the RI Report at 7), and that a
large sewer box culvert ran from the intersection of Hawes Street and
Thomas Ave. southeast down Thomas Ave. to a pump station at the
intersection of Thomas Avenue and Griffith Street.  (See attached
figure.)  Contamination of the bay was a concern of the agencies, as
revealed by the extensive requirements to investigate the Park property
that lies between the 1212 Thomas Avenue site and Yosemite Creek.  Yet
the RI Report (and others that we reviewed) did not discuss potential
discharges to the Bay from the sewer lines, as it was clear that the
understanding was that the sewer lines ran to the Hunters Point tunnel
and on to the Southeast Treatment Plant.  (See the attached excerpts
from the RI Report at 12-13.)  Instead, the investigation focused on
whether fill material used when installing the box culvert was a
preferential pathway for groundwater.  (See the attached excerpts from
the RI Report at 26-27.)
 
As we discussed, in light of this information and the fact that two



reputable agencies that reviewed much of the same information as EPA
reached a different conclusion, it is imperative that we obtain
information from the SFPUC to complete the picture.  We look forward to
being able to do so in the next few weeks.
 
Thanks for your attention to this -- and for the copies of
correspondence that you provided this afternoon.  Have a great vacation.
 
All best,
 
Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
 <mailto:NvanAelstyn@bdlaw.com> NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential
or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein. 

Please consider the environment before printing this e-mail.

 

attdaf57.jpgattdaf57.jpg Remedial Investigation Report Former Day Area Drum Site (HLA, 1999) Excerpts.PDFRemedial Investigation Report Former Day Area Drum Site (HLA, 1999) Excerpts.PDF

Remedial Investigation Report Former Day Area Drum Site (HLA, 1999) Figure.PDFRemedial Investigation Report Former Day Area Drum Site (HLA, 1999) Figure.PDF



SHARK Collection Phase

From To

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Fw: Public Records Act Request re Yosemite Creek 
Drainage Basin

10/20/2008 02:42 PM

Item Body

Got your voicemail a minute ago.  I am running out to a 3:00 meeting in City Hall.  If I am back in time, I 

will call you then.  Otherwise, it'll have to be tomorrow. 

FYI re the PRP Group's PRA. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

----- Forwarded by Elaine O'Neil/CTYATT on 10/20/2008 02:42 PM ----- 
""""Sheila RSheila RSheila RSheila R....    GriffinGriffinGriffinGriffin""""    <<<<SGriffinSGriffinSGriffinSGriffin@@@@bdlawbdlawbdlawbdlaw....comcomcomcom>>>> 

10/16/2008 02:08 PM 

To <publicrecords@sfwater.org> 
cc <elaine.o'neil@sfgov.org> 

Subject Public Records Act Request re Yosemite Creek Drainage Basin

Please see the attached correspondence sent on behalf of Suzanne M. Piluso 

  

  



Sheila Griffin

Legal Secretary 

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA  94104

T (415) 262-4066 ~ F (415) 262-4040

sgriffin@bdlaw.com 

  

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415)262-4000 or by e-mail reply and delete this message.  Thank you.  

Please consider the environment before printing this e -mail.  

 101608 Letter to SFPUC re Yosemite Creek.pdf101608 Letter to SFPUC re Yosemite Creek.pdf



SHARK Collection Phase

From To

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek PRP Group 10/21/2008 05:12 PM

Item Body

Mike, 

Can you get me a list of the companies Nico represents?   

And, if the EPA were to issue an order, would it be only against these companies or would it be against  

the entire "Recipients List" from your 2/21/08 letter? 

Thanks. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek Meeting on Monday 10/24/2008 01:42 PM

Item Body

Mike,
 

We're looking forward to meeting with you at your offices on Monday, Oct. 27, at 1:30 
pm.  We understand that the following folks will be attending in person:

EPA:  Mike Massey, Bret Moxley, Chris Reiner �

Group Common Counsel:  Nico van Aelstyn, Jai Yn-Chen �

Group Steering Committee:  Roberta Lewis (PQS), Leslie Schenck (Univar), Chris �

Gibson (NL), Bob Hoffman (Romic) 
Group Technical Committee:  Joe Phillips (PQS), Kevin Lombardozzi (NL)�

Several other members of the Group will participate via conference call.  A proposed 
agenda for the meeting is attached.
 

Per our earlier conversations, also attached for your consideration is a draft set of model 
104(e) information requests.  We encourage EPA to use it as you see fit in your 
investigation of the sources of the sediment contamination at Yosemite Creek.
 

Please let me know if you have any questions.  I'd be happy to chat with you this 
afternoon in advance of the meeting.
 

Best regards,
 

Nico 
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495



NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 Proposed Agenda for 10_27_08 Meeting with EPA.DOCProposed Agenda for 10_27_08 Meeting with EPA.DOCYosemite Creek Model 104(e) Information Requests.DOCYosemite Creek Model 104(e) Information Requests.DOC

Yosemite Creek - 104(e) - Map of Investigation Area.PDFYosemite Creek - 104(e) - Map of Investigation Area.PDF



SHARK Collection Phase

From To

<joe.phillips@shell.com> Bret Moxley/R9/USEPA/US@EPA
 

CC BCC

Chris Reiner/R9/USEPA/US@EPA
Michael Massey/R9/USEPA/US@EPA
<NvanAelstyn@bdlaw.com>

Subject Date/Time

RE: Battelle Report - samples at the 3 to 4 foot 
depth

11/03/2008 05:38 AM

Item Body

Bret,

I'm sorry, but I confused the Little and Battelle reports.  The Little report 
planned to take deeper samples but did not.

Thanks,

Joseph D. Phillips, R.G.
Environmental Specialist
SHELL LUBRICANTS
PNT 30094B
700 Milam, Houston, TX 77002

Tel:  +1 713 546 8517    Fax:  +1 713 546 8505
Mobile:  +1 281 782 8647
e-mail:  Joe.Phillips@Shell.com

-----Original Message-----
From: Moxley.Bret@epamail.epa.gov [mailto:Moxley.Bret@epamail.epa.gov]
Sent: Tuesday, October 28, 2008 2:02 PM
To: Phillips, Joe D SLUBE
Cc: reiner.chris@epa.gov; Massey.Michael@epamail.epa.gov; Nicholas W.
van Aelstyn; Black.Ned@epamail.epa.gov
Subject: Battelle Report - samples at the 3 to 4 foot depth

Joe:

I have revisited the Battelle report titled "Sediment Investigation at
Yosemite Creek."  I can confirm that the Action Memo is correct, and
that samples and data do exist from the 3 to 4 foot depth.  Moreover,
all contaminants of concern were below their respective ERM at the 3 to
4 foot depth.

__________________________
Bret Moxley
Federal On Scene Coordinator
Emergency Response Section
U.S. EPA Region 9
Office: (415) 972-3114





SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Memo re SFPUC and Yosemite Creek 11/04/2008 03:12 PM

Item Body

Mike,
 

Please see the attached memo and exhibits.  We're also sending you two hard copies and 
a copy on disk, as the exhibits are rather large and may not go through to you via email.  
please contact me if you have any questions.  I look forward to discussing this with you 
further.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 



penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 Memo to EPA re SFPUC Due Care argument DOC (2).PDFMemo to EPA re SFPUC Due Care argument DOC (2).PDF

Exhibits to 11.4.08 Memo to EPA re SFPUC Due Care Argument.PDFExhibits to 11.4.08 Memo to EPA re SFPUC Due Care Argument.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Memo re SFPUC and Yosemite Creek 11/05/2008 02:56 PM

Item Body

Mike,
 

Please disregard the vm that I just left for you.  Our new assistant was more efficient 
than I knew and already sent a disk to you yesterday along with the 2 hard copies.  
Please let me know if you have any questions.  I would appreciate an opportunity to chat 
with you about the memo and other follow-up issues when you get a chance.
 

All best,
 

Nico

From: Nicholas W. van Aelstyn 
Sent: Tuesday, November 04, 2008 3:12 PM
To: Michael Massey (massey.michael@epa.gov)

Subject: Memo re SFPUC and Yosemite Creek

Mike,
 

Please see the attached memo and exhibits.  We're also sending you two hard 
copies and a copy on disk, as the exhibits are rather large and may not go through 
to you via email.  please contact me if you have any questions.  I look forward to 
discussing this with you further.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008



F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Memo re SFPUC and Yosemite Creek 11/05/2008 04:09 PM

Item Body

Mike,

I'm in meetings all morning, but the early & mid-afternoon work for me.
I'll be traveling on Friday, so really would like to chat tomorrow if
possible.  Thanks.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, November 05, 2008 3:24 PM
To: Nicholas W. van Aelstyn
Subject: RE: Memo re SFPUC and Yosemite Creek

Nico,

I believe the attachments to your email yesterday transmitted in full.
I have not had the opportunity to review them yet.

I will call you tomorrow.  Are there any times that won't work for you?

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             "Nicholas W. van                                           



             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             11/05/2008 02:56                                           
             PM                                                 Subject 
                                      RE: Memo re SFPUC and Yosemite    
                                      Creek                             
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Mike,

Please disregard the vm that I just left for you.  Our new assistant was
more efficient than I knew and already sent a disk to you yesterday
along with the 2 hard copies.  Please let me know if you have any
questions.  I would appreciate an opportunity to chat with you about the
memo and other follow-up issues when you get a chance.

All best,

Nico

      From: Nicholas W. van Aelstyn
      Sent: Tuesday, November 04, 2008 3:12 PM
      To: Michael Massey (massey.michael@epa.gov)
      Subject: Memo re SFPUC and Yosemite Creek

      Mike,

      Please see the attached memo and exhibits.  We're also sending you
      two hard copies and a copy on disk, as the exhibits are rather
      large and may not go through to you via email.  please contact me
      if you have any questions.  I look forward to discussing this with
      you further.

      Best regards,

      Nico

 

 Nicholas W. van Aelstyn             (Embedded image moved to file:

 Principal                           pic11367.jpg)

 Beveridge & Diamond, PC

 456 Montgomery Street ~ Suite 1800

 San Francisco, CA 94104

 T  +1 415 262 4008



 F  +1 415 262 4040

 M +1 415 265 2495

 NvanAelstyn@bdlaw.com

 

 CONFIDENTIALITY   STATEMENT:   This

 electronic     message     contains

 information  from  the  law firm of

 Beveridge  &  Diamond, P.C. and may

 be confidential or privileged.  The

 information  is intended solely for

 the  use  of  the  individual(s) or

 entity(ies)  named  above.   If you

 are  not the intended recipient, be

 aware that any disclosure, copying,

 distribution,   or   use   of   the

 contents   of   this   message   is

 prohibited.   If  you have received

 this e-mail in error, please notify

 us   immediately  by  telephone  at

 (415)  262-4000  or by e-mail reply

 and  delete  this  message.   Thank

 you.

 

 

 IRS CIRCULAR 230 DISCLOSURE: To the

 extent that tax advice is contained

 in   this   correspondence  or  any

 attachment  hereto, you are advised

 that   such   tax   advice  is  not

 intended  to be used, and cannot be



 used   for   the   purpose  of  (i)

 avoiding    penalties   under   the

 Internal   Revenue  Code,  or  (ii)

 promoting,       marketing       or

 recommending  to  another party the

 tax advice contained herein.

 

 

 Please   consider  the  environment

 before printing this e-mail.

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Memo re SFPUC and Yosemite Creek 11/05/2008 04:34 PM

Item Body

That's great, Mike; thanks.  Talk tomorrow then.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, November 05, 2008 4:13 PM
To: Nicholas W. van Aelstyn
Subject: RE: Memo re SFPUC and Yosemite Creek

Ncio,

I have a meeting from 11:00 to 12:00 tomorrow and will otherwise be
around.  I think we should be able to touch base in the afternoon.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             11/05/2008 04:09                                           
             PM                                                 Subject 



                                      RE: Memo re SFPUC and Yosemite    
                                      Creek                             
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Mike,

I'm in meetings all morning, but the early & mid-afternoon work for me.
I'll be traveling on Friday, so really would like to chat tomorrow if
possible.  Thanks.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Wednesday, November 05, 2008 3:24 PM
To: Nicholas W. van Aelstyn
Subject: RE: Memo re SFPUC and Yosemite Creek

Nico,

I believe the attachments to your email yesterday transmitted in full.
I have not had the opportunity to review them yet.

I will call you tomorrow.  Are there any times that won't work for you?

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

             "Nicholas W. van
             Aelstyn"
             <NvanAelstyn@bdl                                        To
             aw.com>                  Michael Massey/R9/USEPA/US@EPA
                                                                     cc
             11/05/2008 02:56
             PM                                                 Subject
                                      RE: Memo re SFPUC and Yosemite



                                      Creek

Mike,

Please disregard the vm that I just left for you.  Our new assistant was
more efficient than I knew and already sent a disk to you yesterday
along with the 2 hard copies.  Please let me know if you have any
questions.  I would appreciate an opportunity to chat with you about the
memo and other follow-up issues when you get a chance.

All best,

Nico

      From: Nicholas W. van Aelstyn
      Sent: Tuesday, November 04, 2008 3:12 PM
      To: Michael Massey (massey.michael@epa.gov)
      Subject: Memo re SFPUC and Yosemite Creek

      Mike,

      Please see the attached memo and exhibits.  We're also sending you
      two hard copies and a copy on disk, as the exhibits are rather
      large and may not go through to you via email.  please contact me
      if you have any questions.  I look forward to discussing this with
      you further.

      Best regards,

      Nico

 Nicholas W. van Aelstyn             (Embedded image moved to file:

 Principal                           pic11367.jpg)

 Beveridge & Diamond, PC

 456 Montgomery Street ~ Suite 1800

 San Francisco, CA 94104

 T  +1 415 262 4008

 F  +1 415 262 4040

 M +1 415 265 2495

 NvanAelstyn@bdlaw.com



 CONFIDENTIALITY   STATEMENT:   This

 electronic     message     contains

 information  from  the  law firm of

 Beveridge  &  Diamond, P.C. and may

 be confidential or privileged.  The

 information  is intended solely for

 the  use  of  the  individual(s) or

 entity(ies)  named  above.   If you

 are  not the intended recipient, be

 aware that any disclosure, copying,

 distribution,   or   use   of   the

 contents   of   this   message   is

 prohibited.   If  you have received

 this e-mail in error, please notify

 us   immediately  by  telephone  at

 (415)  262-4000  or by e-mail reply

 and  delete  this  message.   Thank

 you.

 IRS CIRCULAR 230 DISCLOSURE: To the

 extent that tax advice is contained

 in   this   correspondence  or  any

 attachment  hereto, you are advised

 that   such   tax   advice  is  not

 intended  to be used, and cannot be

 used   for   the   purpose  of  (i)

 avoiding    penalties   under   the

 Internal   Revenue  Code,  or  (ii)

 promoting,       marketing       or



 recommending  to  another party the

 tax advice contained herein.

 Please   consider  the  environment

 before printing this e-mail.



SHARK Collection Phase

From To

Bret Moxley/R9/USEPA/US "Deni Chambers" <deni.chambers@ngem.com>
 

CC BCC

Subject Date/Time

Re: General Notice Letter 11/05/2008 05:04 PM

Item Body

I have tried 4 times. It seems the Work Plan file is too large. I will have to 
fax or mail it. 

----- Original Message -----
From: "Deni Chambers" [deni.chambers@ngem.com]
Sent: 11/05/2008 04:50 PM PST
To: Bret Moxley; "'Alan Leavitt'" <alan.leavitt@ngem.com>
Subject: RE: General Notice Letter

Thanks Bret. 

Can you also send us the Work Plan?  

 
          Deni Chambers
         Principal
 
Northgate Environmental Management, Inc.
300 Frank H. Ogawa Plaza, Suite 510, Oakland, CA 94612
510.839.0688  ext. 201
510.381.2322 (cell)
510.839.4350 (fax)
http://www.ngem.com/

-----Original Message-----
From: Moxley.Bret@epamail.epa.gov [mailto:Moxley.Bret@epamail.epa.gov] 
Sent: Wednesday, November 05, 2008 4:30 PM
To: Deni Chambers; Alan Leavitt
Subject: General Notice Letter 

(See attached file: 081108 Notice Letter to State Parks.doc)
__________________________ Bret Moxley Federal On Scene Coordinator
Emergency Response Section U.S. EPA Region 9
Office: (415) 972-3114





SHARK Collection Phase

From To

Bret Moxley/R9/USEPA/US "Deni Chambers" <deni.chambers@ngem.com>
 "Deni Chambers" <deni.chambers@ngem.com>, 

CC BCC

"'Alan Leavitt'" <alan.leavitt@ngem.com>

Subject Date/Time

RE: General Notice Letter 11/06/2008 11:20 AM

Item Body

Deni:

A 29 page fax of the work plan should be coming to you now.

Bret

__________________________
Bret Moxley
Federal On Scene Coordinator
Emergency Response Section
U.S. EPA Region 9
Office: (415) 972-3114
"Deni Chambers" <deni.chambers@ngem.com>

""""Deni ChambersDeni ChambersDeni ChambersDeni Chambers """"    
<<<<denidenidenideni....chamberschamberschamberschambers@@@@ngemngemngemngem....comcomcomcom
>>>> 

11/05/2008 04:50 PM

To Bret Moxley/R9/USEPA/US@EPA, "'Alan Leavitt'" 

<alan.leavitt@ngem.com>
cc

Subject RE: General Notice Letter

Thanks Bret. 

Can you also send us the Work Plan?  

 
          Deni Chambers
         Principal
 
Northgate Environmental Management, Inc.
300 Frank H. Ogawa Plaza, Suite 510, Oakland, CA 94612
510.839.0688  ext. 201
510.381.2322 (cell)
510.839.4350 (fax)
http://www.ngem.com/



-----Original Message-----
From: Moxley.Bret@epamail.epa.gov [mailto:Moxley.Bret@epamail.epa.gov] 
Sent: Wednesday, November 05, 2008 4:30 PM
To: Deni Chambers; Alan Leavitt
Subject: General Notice Letter 

(See attached file: 081108 Notice Letter to State Parks.doc)
__________________________ Bret Moxley Federal On Scene Coordinator
Emergency Response Section U.S. EPA Region 9
Office: (415) 972-3114



SHARK Collection Phase

From To

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

PRP Group's June 26, 2008 Memo to EPA 11/13/2008 09:37 AM

Item Body

Mike, 

Thank you for forwarding the PRP Group's November 4 submission on the City's purported lack of due 
care.  I noticed reference in a footnote to an additional memorandum submitted on June 26, 2008.  Would 

you please forward a copy of that memorandum as well?  Thank you. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org> NvanAelstyn@bdlaw.com
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

Your June 26, 2008 Letter to EPA 11/13/2008 01:58 PM

Item Body

Nico, 

As you know, Mike Massey has forwarded to me a copy of your due care analysis submitted on November  
4, 2008.  This memo refers to another memo provided to the EPA on June 26, 2008 addressing the PRP 
liability for municipal sewer operations .  We would appreciate receiving a copy of that memo.  I thought I 

would pose the request to you directly, instead of putting Mike Massey in the middle.  Thanks very much. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

tmoala@sfwater.org
John Roddy <John.S.Roddy@sfgov.org>

Subject Date/Time

Letter re Yosemite Creek 11/14/2008 04:12 PM

Item Body

Mike, 

Attached is a letter regarding the City's response to your November 7, 2008 letter re Yosemite Creek. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  epa2.pdf.pdfepa2.pdf.pdf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org>
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Your June 26, 2008 Letter to EPA 11/17/2008 11:49 AM

Item Body

Elaine,
 

Per your request, a copy is attached.  (I'm sorry that I was not able to respond earlier, 
but I was out of the country.)  We look forward to seeing your submission to EPA.  Can 
you advise as to when that will be?
 

Best regards,
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 



marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Elaine O'Neil [mailto:Elaine.O'Neil@sfgov.org] 
Sent: Thursday, November 13, 2008 1:59 PM
To: Nicholas W. van Aelstyn
Cc: Massey.Michael@epamail.epa.gov

Subject: Your June 26, 2008 Letter to EPA

Nico, 

As you know, Mike Massey has forwarded to me a copy of your due care analysis submitted on  
November 4, 2008.  This memo refers to another memo provided to the EPA on June 26, 2008 
addressing the PRP liability for municipal sewer operations .  We would appreciate receiving a 
copy of that memo.  I thought I would pose the request to you directly, instead of putting Mike 

Massey in the middle.  Thanks very much. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to  
the attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the 
use of the individual or entity to whom it is addressed .  If you are not the intended recipient, you 
are hereby notified that any use, dissemination or copying of this communication is strictly  
prohibited.  If you have received this electronic message in error , please notify me by telephone at 
(415) 554-3881, and delete the original message from your email system.  Thank you.  

Memo to EPA re SFPUC & Yosemite Creek.PDFMemo to EPA re SFPUC & Yosemite Creek.PDF



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

tmoala@sfwater.org
John Roddy <John.S.Roddy@sfgov.org>
Shayne Gilbertson 

Subject Date/Time

Letter from City and County of San Francisco 11/21/2008 05:16 PM

Item Body

Mike, 

Attached is a copy of our response to the EPA's request for a demonstration of San Francisco's 
entitlement to CERCLA's third party defense.  Another copy will be forwarded via U.S. Mail.  In addition, 
our legal assistant (Shayne Gilbertson) is preparing a disk with electronic copies of many of the  
referenced sources.  He expects to have that disk forwarded to you on Monday.  If you have any 

questions, please contact him directly, as I will out of the office next week. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  Massey.PDFMassey.PDF



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> NvanAelstyn@bdlaw.com
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

Fw: Letter from City and County of San Francisco 11/21/2008 05:17 PM

Item Body

Nico, 

Per your request. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

----- Forwarded by Elaine O'Neil/CTYATT on 11/21/2008 05:16 PM ----- 
Elaine OElaine OElaine OElaine O''''NeilNeilNeilNeil////CTYATTCTYATTCTYATTCTYATT 

11/21/2008 05:16 PM 

To Massey.Michael@epamail.epa.gov 
cc tmoala@sfwater.org, John Roddy, Shayne Gilbertson/CTYATT@CTYATT 

Subject Letter from City and County of San Francisco

Mike, 

Attached is a copy of our response to the EPA's request for a demonstration of San Francisco's 
entitlement to CERCLA's third party defense.  Another copy will be forwarded via U.S. Mail.  In addition, 
our legal assistant (Shayne Gilbertson) is preparing a disk with electronic copies of many of the  



referenced sources.  He expects to have that disk forwarded to you on Monday.  If you have any 

questions, please contact him directly, as I will out of the office next week. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  Massey.PDFMassey.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: December Meeting 11/24/2008 05:35 PM

Item Body

Mike,

Thanks very much.  I'll get back to you after our Group call on Monday,
Dec. 1.

All best,

Nico
 
Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential
or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein. 
Please consider the environment before printing this e-mail.
 

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, November 24, 2008 9:02 AM
To: Nicholas W. van Aelstyn
Subject: December Meeting



Nico,

Bret, Chris and I are all available on December 15, 16, and 17 to meet
with the Yosemite Creek PRP group.

Mike,

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

SFPUC Letter 11/24/2008 05:42 PM

Item Body

Mike,
 

Elaine O'Neil forwarded to me a copy of her letter to you regarding the City's "due care" 
showing that she emailed to you at 5:16 pm last Friday, November 21, 2008.  Of course, 
I assume that you will disregard it, as you'd told me earlier that day that EPA would no 
longer wait for the City to make a showing and would make its decision regarding 
whether or not to issue the City a GNL based on the information in EPA's possession at 
that time.  Please let me know if that will not be the case, as we may wish to comment on 
the letter.
 

Also, can you please provide me with a copy of your letter to her dated November 7, 
2008 that she references in her November 21 letter?  The way her letter is phrased, it 
makes seem as though the City rushed to submit this letter in response to your 
November 7 letter, which is not what we'd understood the facts to be.
 

Thanks.
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 



entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org>
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Letter from City and County of San Francisco 11/24/2008 05:50 PM

Item Body

Elaine,
 

Thank you.  
 

Can you please send me a copy of the digitalized documents referenced in the letter that 
you indicate was provided to EPA?  I presume it's on a CD-ROM?  Please let me know if 
there's anything we can do to assist you in providing us with this material in electronic 
format.  Thanks.
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 



penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Elaine O'Neil [mailto:Elaine.O'Neil@sfgov.org] 
Sent: Friday, November 21, 2008 5:18 PM
To: Nicholas W. van Aelstyn
Cc: Massey.Michael@epamail.epa.gov

Subject: Fw: Letter from City and County of San Francisco

Nico, 

Per your request. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to  
the attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the 
use of the individual or entity to whom it is addressed .  If you are not the intended recipient, you 
are hereby notified that any use, dissemination or copying of this communication is strictly  
prohibited.  If you have received this electronic message in error , please notify me by telephone at 

(415) 554-3881, and delete the original message from your email system.  Thank you.  

----- Forwarded by Elaine O'Neil/CTYATT on 11/21/2008 05:16 PM ----- 
Elaine OElaine OElaine OElaine O''''NeilNeilNeilNeil////CTYATTCTYATTCTYATTCTYATT 

11/21/2008 05:16 PM 

To Massey.Michael@epamail.epa.gov 
cc tmoala@sfwater.org, John Roddy, Shayne Gilbertson/CTYATT@CTYATT 

Subject Letter from City and County of San Francisco

Mike, 

Attached is a copy of our response to the EPA's request for a demonstration of San Francisco's 
entitlement to CERCLA's third party defense.  Another copy will be forwarded via U.S. Mail.  In 
addition, our legal assistant (Shayne Gilbertson) is preparing a disk with electronic copies of  
many of the referenced sources.  He expects to have that disk forwarded to you on Monday.  If 

you have any questions, please contact him directly, as I will out of the office next week. 



Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to  
the attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the 
use of the individual or entity to whom it is addressed .  If you are not the intended recipient, you 
are hereby notified that any use, dissemination or copying of this communication is strictly  
prohibited.  If you have received this electronic message in error , please notify me by telephone at 

(415) 554-3881, and delete the original message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: SFPUC Letter 11/25/2008 09:31 AM

Item Body

Mike,

Thanks for sending me a copy of your letter so promptly.  And yeah, I
figgered -- but you can't fault me for trying, eh?  But seriously, EPA
really has bent over backwards to accommodate the City on this --
Elaine's letter was sent more than TWO MONTHS after they'd first agreed
to submit it.  I only hope that EPA will be half as understanding with
our group.  We are citizens and taxpayers too, after all.

We would like to Elaine's letter, but doing so will be difficult in
light of the fact that we have less than two weeks in which to do so --
and over the Thanksgiving holiday.  Talk about bad form.  And as you can
see from the attached, Elaine is out this whole week, and thus we also
are without the supporting material referenced in her letter.  Did she
provide the reference material in electronic format to you?  If so,
could we get a copy from you?  We'll be happy to do whatever's needed to
get a copy with minimal disruption for you.

Thanks very much for your consideration and cooperation.

Nico
 
Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential
or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that



such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein. 
Please consider the environment before printing this e-mail.

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, November 24, 2008 6:36 PM
To: Nicholas W. van Aelstyn
Subject: Re: SFPUC Letter

Nico,

I don't think I said that EPA would disregard a submission that we
received prior to making our final decision.  What I believe I said is
that we would be amking our decision in the near future regardless of
whether PUC made a submission.  Given that we received their submission,
it will be fully considered.  If you would like to comment on PUC's
letter before we make our decision, please let me know.

Here is a copy of my November 7, 2008 letter to Elaine .

Mike

(See attached file:
YosemiteCreek_toCtyCntySF_rePUC'sAnalysis_081107.pdf)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             11/24/2008 05:42                                           
             PM                                                 Subject 
                                      SFPUC Letter                      
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        



Mike,

Elaine O'Neil forwarded to me a copy of her letter to you regarding the
City's "due care" showing that she emailed to you at 5:16 pm last
Friday, November 21, 2008.  Of course, I assume that you will disregard
it, as you'd told me earlier that day that EPA would no longer wait for
the City to make a showing and would make its decision regarding whether
or not to issue the City a GNL based on the information in EPA's
possession at that time.  Please let me know if that will not be the
case, as we may wish to comment on the letter.

Also, can you please provide me with a copy of your letter to her dated
November 7, 2008 that she references in her November 21 letter?  The way
her letter is phrased, it makes seem as though the City rushed to submit
this letter in response to your November 7 letter, which is not what
we'd understood the facts to be.

Thanks.

Nico

 

 Nicholas W. van Aelstyn             (Embedded image moved to file:

 Principal                           pic18461.jpg)

 Beveridge & Diamond, PC

 456 Montgomery Street ~ Suite 1800

 San Francisco, CA 94104

 T  +1 415 262 4008

 F  +1 415 262 4040

 M +1 415 265 2495

 NvanAelstyn@bdlaw.com

 

 CONFIDENTIALITY   STATEMENT:   This

 electronic     message     contains

 information  from  the  law firm of

 Beveridge  &  Diamond, P.C. and may

 be confidential or privileged.  The

 information  is intended solely for

 the  use  of  the  individual(s) or



 entity(ies)  named  above.   If you

 are  not the intended recipient, be

 aware that any disclosure, copying,

 distribution,   or   use   of   the

 contents   of   this   message   is

 prohibited.   If  you have received

 this e-mail in error, please notify

 us   immediately  by  telephone  at

 (415)  262-4000  or by e-mail reply

 and  delete  this  message.   Thank

 you.

 

 

 IRS CIRCULAR 230 DISCLOSURE: To the

 extent that tax advice is contained

 in   this   correspondence  or  any

 attachment  hereto, you are advised

 that   such   tax   advice  is  not

 intended  to be used, and cannot be

 used   for   the   purpose  of  (i)

 avoiding    penalties   under   the

 Internal   Revenue  Code,  or  (ii)

 promoting,       marketing       or

 recommending  to  another party the

 tax advice contained herein.

 

 

 Please   consider  the  environment

 before printing this e-mail.

 



----- Message from "Elaine O'Neil" <Elaine.O'Neil@sfgov.org> on Mon, 24 Nov 2008 22:03:19 -0800 -----

To: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>

Subject: Elaine O'Neil is out of the office.

I will be out of the office starting  11/24/2008 and will not return until
12/01/2008.

If you need assistance during my absence, please contact my assistant,
Martina Hassett, at 415-554-3831.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: SFPUC Letter 11/25/2008 10:54 AM

Item Body

Mike,

Yes, though clearly of more value to some than to others.

Thanks for your help with the documentation.  We'll be happy to
facilitate picking-up copies of the disk from their office if that will
help.  With whom have you spoken there?  Is there someone to whom you
can refer me?

If we get the documentation by tomorrow, we should be able to get you
our comments to you by Tuesday or Wednesday of next week.  (Our office
is closed on Friday and Jia is out on vacation, so it's a bit of a
challenge for us.)  We certainly will do the best we can to get it to
you as soon as we can.

Best,

Nico 

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential
or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax



advice contained herein. 
Please consider the environment before printing this e-mail.

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, November 25, 2008 10:19 AM
To: Nicholas W. van Aelstyn
Subject: RE: SFPUC Letter

Nico:

I can understand your perspective.  I too was frustrated by the City's
delay in getting us their analysis, but I believe they have been
cooperative and have acted in good faith throughout, and they have
provided both you and your clients as well as the EPA with valuable
information about the workings of their sewer system.

I have not received the supporting documentation for the PUC memo.  I
have called their office seeking information about how to obtain it
asap.  I have not heard back from them.  I will get you the information
as soon as I get it.  Ideally, the city can make a separate copy for you
that can be picked up at their offices.

I am happy to consider a response to Elaine's letter from you.  But time
is of the essence.  Assuming you can get the supporting documentation
for the PUC memo in before the end of this week, when do you expect to
be able to submit your response?

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             11/25/2008 09:31                                           
             AM                                                 Subject 
                                      RE: SFPUC Letter                  
                                                                        
                                                                        
                                                                        
                                                                        



                                                                        
                                                                        

Mike,

Thanks for sending me a copy of your letter so promptly.  And yeah, I
figgered -- but you can't fault me for trying, eh?  But seriously, EPA
really has bent over backwards to accommodate the City on this --
Elaine's letter was sent more than TWO MONTHS after they'd first agreed
to submit it.  I only hope that EPA will be half as understanding with
our group.  We are citizens and taxpayers too, after all.

We would like to Elaine's letter, but doing so will be difficult in
light of the fact that we have less than two weeks in which to do so --
and over the Thanksgiving holiday.  Talk about bad form.  And as you can
see from the attached, Elaine is out this whole week, and thus we also
are without the supporting material referenced in her letter.  Did she
provide the reference material in electronic format to you?  If so,
could we get a copy from you?  We'll be happy to do whatever's needed to
get a copy with minimal disruption for you.

Thanks very much for your consideration and cooperation.

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential
or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein.
Please consider the environment before printing this e-mail.

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Monday, November 24, 2008 6:36 PM
To: Nicholas W. van Aelstyn
Subject: Re: SFPUC Letter



Nico,

I don't think I said that EPA would disregard a submission that we
received prior to making our final decision.  What I believe I said is
that we would be amking our decision in the near future regardless of
whether PUC made a submission.  Given that we received their submission,
it will be fully considered.  If you would like to comment on PUC's
letter before we make our decision, please let me know.

Here is a copy of my November 7, 2008 letter to Elaine .

Mike

(See attached file:
YosemiteCreek_toCtyCntySF_rePUC'sAnalysis_081107.pdf)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

             "Nicholas W. van
             Aelstyn"
             <NvanAelstyn@bdl                                        To
             aw.com>                  Michael Massey/R9/USEPA/US@EPA
                                                                     cc
             11/24/2008 05:42
             PM                                                 Subject
                                      SFPUC Letter

Mike,

Elaine O'Neil forwarded to me a copy of her letter to you regarding the
City's "due care" showing that she emailed to you at 5:16 pm last
Friday, November 21, 2008.  Of course, I assume that you will disregard
it, as you'd told me earlier that day that EPA would no longer wait for
the City to make a showing and would make its decision regarding whether
or not to issue the City a GNL based on the information in EPA's
possession at that time.  Please let me know if that will not be the



case, as we may wish to comment on the letter.

Also, can you please provide me with a copy of your letter to her dated
November 7, 2008 that she references in her November 21 letter?  The way
her letter is phrased, it makes seem as though the City rushed to submit
this letter in response to your November 7 letter, which is not what
we'd understood the facts to be.

Thanks.

Nico

 Nicholas W. van Aelstyn             (Embedded image moved to file:

 Principal                           pic18461.jpg)

 Beveridge & Diamond, PC

 456 Montgomery Street ~ Suite 1800

 San Francisco, CA 94104

 T  +1 415 262 4008

 F  +1 415 262 4040

 M +1 415 265 2495

 NvanAelstyn@bdlaw.com

 CONFIDENTIALITY   STATEMENT:   This

 electronic     message     contains

 information  from  the  law firm of

 Beveridge  &  Diamond, P.C. and may

 be confidential or privileged.  The

 information  is intended solely for

 the  use  of  the  individual(s) or

 entity(ies)  named  above.   If you

 are  not the intended recipient, be

 aware that any disclosure, copying,

 distribution,   or   use   of   the

 contents   of   this   message   is

 prohibited.   If  you have received



 this e-mail in error, please notify

 us   immediately  by  telephone  at

 (415)  262-4000  or by e-mail reply

 and  delete  this  message.   Thank

 you.

 IRS CIRCULAR 230 DISCLOSURE: To the

 extent that tax advice is contained

 in   this   correspondence  or  any

 attachment  hereto, you are advised

 that   such   tax   advice  is  not

 intended  to be used, and cannot be

 used   for   the   purpose  of  (i)

 avoiding    penalties   under   the

 Internal   Revenue  Code,  or  (ii)

 promoting,       marketing       or

 recommending  to  another party the

 tax advice contained herein.

 Please   consider  the  environment

 before printing this e-mail.

----- Message from "Elaine O'Neil" <Elaine.O'Neil@sfgov.org> on Mon, 24
Nov 2008 22:03:19 -0800 -----
                                                                        
       To: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>            
                                                                        
  Subject: Elaine O'Neil is out of the office.                          



                                                                        

I will be out of the office starting  11/24/2008 and will not return
until 12/01/2008.

If you need assistance during my absence, please contact my assistant,
Martina Hassett, at 415-554-3831.



SHARK Collection Phase

From To

John S Roddy <John.S.Roddy@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: Letter from City and County of San Francisco 11/25/2008 02:48 PM

Item Body

Mike:  I'm tracking down Shane as we speak.  I'll call you very soon.

John Roddy
Deputy City Attorney
San Francisco City Attorney's Office
1390 Market Street, Suite 250
San Francisco, CA  94102
Telephone:  415-554-3986
 Fax:               415-554-8793

The information in this email message is confidential, and protected by the
attorney/client and/or work product privileges.  If you received this email
message inadvertently, please delete it.

                                                                           
             Massey.Michael@ep                                             
             amail.epa.gov                                                 
                                                                        To 
             11/25/2008 02:38          Elaine O'Neil                       
             PM                        <Elaine.O'Neil@sfgov.org>           
                                                                        cc 
                                       John Roddy                          
                                       <John.S.Roddy@sfgov.org>, Shayne    
                                       Gilbertson                          
                                       <Shayne.Gilbertson@sfgov.org>,      
                                       tmoala@sfwater.org                  
                                                                   Subject 
                                       Re: Letter from City and County of  
                                       San Francisco                       
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           

Elaine:



Thank you for the report.  It will be valuable in our analysis.  I would
like to see the supporting materials as soon as possible.  The
supporting materials did not arrive yesterday and two voice messages to
Mr. Gilbertson today have not yet been returned.

If possible, please also send a copy of the supporting materials to
Nico: Nicolas Van Aelsyn, Beveridge & Diamond, PC - 456 Montgomery
Street ~ Suite 1800 - San Francisco, CA 94104  - (415) 262 4008.

Thank you.  Have a nice Thanksgiving.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

             Elaine O'Neil
             <Elaine.O'Neil@s
             fgov.org>                                               To
                                      Michael Massey/R9/USEPA/US@EPA
             11/21/2008 05:16                                        cc
             PM                       tmoala@sfwater.org, John Roddy
                                      <John.S.Roddy@sfgov.org>, Shayne
                                      Gilbertson
                                      <Shayne.Gilbertson@sfgov.org>
                                                                Subject
                                      Letter from City and County of
                                      San Francisco

Mike,

Attached is a copy of our response to the EPA's request for a
demonstration of San Francisco's entitlement to CERCLA's third party
defense.  Another copy will be forwarded via U.S. Mail.  In addition,
our legal assistant (Shayne Gilbertson) is preparing a disk with
electronic copies of many of the referenced sources.  He expects to have



that disk forwarded to you on Monday.  If you have any questions, please
contact him directly, as I will out of the office next week.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the
individual or entity to whom it is addressed.  If you are not the
intended recipient, you are hereby notified that any use, dissemination
or copying of this communication is strictly prohibited.  If you have
received this electronic message in error, please notify me by telephone
at (415) 554-3881, and delete the original message from your email
system.  Thank you.  (See attached file: Massey.PDF)(See attached file:

Massey.PDF)Massey.PDFMassey.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: SFPUC Letter 11/25/2008 06:16 PM

Item Body

Mike,

Thanks much.  I also left a voicemail for Shayne Gilbertson, the City's
paralegal, and also have received no response.  I will be in tomorrow
and will try again then.  I do hope we can get it.  It's bad enough that
we're having to work on this over the Thanksgiving holiday weekend, but
we really should not be deprived of the supporting documentation as well
-- especially as much of it is material that we sought from the City and
did not get.

Enjoy your Thanksgiving.  Watch out for the triptofan.

Nico
 
Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential
or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein. 
Please consider the environment before printing this e-mail.



-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, November 25, 2008 6:08 PM
To: Nicholas W. van Aelstyn
Subject: RE: SFPUC Letter

Nico:

I did not receive the supporting documents from PUC or the City
Attorney's office.  I will be out of the office for the holiday and will
forward you the documents when I get them.  I left a message for the
paralegal at the City Attorney's office asking him to send a copy of the
materials to you as well.

Enjoy your Thanksgiving.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             11/25/2008 10:54                                           
             AM                                                 Subject 
                                      RE: SFPUC Letter                  
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Mike,

Yes, though clearly of more value to some than to others.

Thanks for your help with the documentation.  We'll be happy to
facilitate picking-up copies of the disk from their office if that will
help.  With whom have you spoken there?  Is there someone to whom you



can refer me?

If we get the documentation by tomorrow, we should be able to get you
our comments to you by Tuesday or Wednesday of next week.  (Our office
is closed on Friday and Jia is out on vacation, so it's a bit of a
challenge for us.)  We certainly will do the best we can to get it to
you as soon as we can.

Best,

Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential
or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein.
Please consider the environment before printing this e-mail.

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Tuesday, November 25, 2008 10:19 AM
To: Nicholas W. van Aelstyn
Subject: RE: SFPUC Letter

Nico:

I can understand your perspective.  I too was frustrated by the City's
delay in getting us their analysis, but I believe they have been
cooperative and have acted in good faith throughout, and they have
provided both you and your clients as well as the EPA with valuable
information about the workings of their sewer system.

I have not received the supporting documentation for the PUC memo.  I
have called their office seeking information about how to obtain it
asap.  I have not heard back from them.  I will get you the information
as soon as I get it.  Ideally, the city can make a separate copy for you
that can be picked up at their offices.

I am happy to consider a response to Elaine's letter from you.  But time



is of the essence.  Assuming you can get the supporting documentation
for the PUC memo in before the end of this week, when do you expect to
be able to submit your response?

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

             "Nicholas W. van
             Aelstyn"
             <NvanAelstyn@bdl                                        To
             aw.com>                  Michael Massey/R9/USEPA/US@EPA
                                                                     cc
             11/25/2008 09:31
             AM                                                 Subject
                                      RE: SFPUC Letter

Mike,

Thanks for sending me a copy of your letter so promptly.  And yeah, I
figgered -- but you can't fault me for trying, eh?  But seriously, EPA
really has bent over backwards to accommodate the City on this --
Elaine's letter was sent more than TWO MONTHS after they'd first agreed
to submit it.  I only hope that EPA will be half as understanding with
our group.  We are citizens and taxpayers too, after all.

We would like to Elaine's letter, but doing so will be difficult in
light of the fact that we have less than two weeks in which to do so --
and over the Thanksgiving holiday.  Talk about bad form.  And as you can
see from the attached, Elaine is out this whole week, and thus we also
are without the supporting material referenced in her letter.  Did she
provide the reference material in electronic format to you?  If so,
could we get a copy from you?  We'll be happy to do whatever's needed to
get a copy with minimal disruption for you.

Thanks very much for your consideration and cooperation.



Nico

Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential
or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein.
Please consider the environment before printing this e-mail.

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Monday, November 24, 2008 6:36 PM
To: Nicholas W. van Aelstyn
Subject: Re: SFPUC Letter

Nico,

I don't think I said that EPA would disregard a submission that we
received prior to making our final decision.  What I believe I said is
that we would be amking our decision in the near future regardless of
whether PUC made a submission.  Given that we received their submission,
it will be fully considered.  If you would like to comment on PUC's
letter before we make our decision, please let me know.

Here is a copy of my November 7, 2008 letter to Elaine .

Mike

(See attached file:
YosemiteCreek_toCtyCntySF_rePUC'sAnalysis_081107.pdf)

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov



This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

             "Nicholas W. van
             Aelstyn"
             <NvanAelstyn@bdl                                        To
             aw.com>                  Michael Massey/R9/USEPA/US@EPA
                                                                     cc
             11/24/2008 05:42
             PM                                                 Subject
                                      SFPUC Letter

Mike,

Elaine O'Neil forwarded to me a copy of her letter to you regarding the
City's "due care" showing that she emailed to you at 5:16 pm last
Friday, November 21, 2008.  Of course, I assume that you will disregard
it, as you'd told me earlier that day that EPA would no longer wait for
the City to make a showing and would make its decision regarding whether
or not to issue the City a GNL based on the information in EPA's
possession at that time.  Please let me know if that will not be the
case, as we may wish to comment on the letter.

Also, can you please provide me with a copy of your letter to her dated
November 7, 2008 that she references in her November 21 letter?  The way
her letter is phrased, it makes seem as though the City rushed to submit
this letter in response to your November 7 letter, which is not what
we'd understood the facts to be.

Thanks.

Nico

 Nicholas W. van Aelstyn             (Embedded image moved to file:

 Principal                           pic18461.jpg)

 Beveridge & Diamond, PC

 456 Montgomery Street ~ Suite 1800

 San Francisco, CA 94104

 T  +1 415 262 4008



 F  +1 415 262 4040

 M +1 415 265 2495

 NvanAelstyn@bdlaw.com

 CONFIDENTIALITY   STATEMENT:   This

 electronic     message     contains

 information  from  the  law firm of

 Beveridge  &  Diamond, P.C. and may

 be confidential or privileged.  The

 information  is intended solely for

 the  use  of  the  individual(s) or

 entity(ies)  named  above.   If you

 are  not the intended recipient, be

 aware that any disclosure, copying,

 distribution,   or   use   of   the

 contents   of   this   message   is

 prohibited.   If  you have received

 this e-mail in error, please notify

 us   immediately  by  telephone  at

 (415)  262-4000  or by e-mail reply

 and  delete  this  message.   Thank

 you.

 IRS CIRCULAR 230 DISCLOSURE: To the

 extent that tax advice is contained

 in   this   correspondence  or  any

 attachment  hereto, you are advised

 that   such   tax   advice  is  not

 intended  to be used, and cannot be



 used   for   the   purpose  of  (i)

 avoiding    penalties   under   the

 Internal   Revenue  Code,  or  (ii)

 promoting,       marketing       or

 recommending  to  another party the

 tax advice contained herein.

 Please   consider  the  environment

 before printing this e-mail.

----- Message from "Elaine O'Neil" <Elaine.O'Neil@sfgov.org> on Mon, 24
Nov 2008 22:03:19 -0800 -----

       To: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>

  Subject: Elaine O'Neil is out of the office.

I will be out of the office starting  11/24/2008 and will not return
until 12/01/2008.

If you need assistance during my absence, please contact my assistant,
Martina Hassett, at 415-554-3831.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

<elaine.o'neil@sfgov.org>
<John.S.Roddy@sfgov.org>
<shayne.gilbertson@sfgov.org> 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Creek:  Documentation Referenced in 
Elaine O'Neil's Nov. 21 Letter -- URGENT

11/26/2008 01:59 PM

Item Body

Dear Elaine, John and Shayne,
 

I write to follow-up on the many voicemail messages that I have left for you.  We really 
need to get a copy of the diskette or CD or whatever it is that contains electronic copies 
of the documents referenced in Elaine O'Neil's "due care" letter that was emailed to 
Mike Massey at EPA and to me last Friday evening.  As I indicated in my voicemail 
messages, we are happy to assist in this process in any way that we can -- sending 
someone over to scan documents, copy disks, or whatever is needed.  I understand from 
Mike that he too has not received anything and has left similar voicemail messages 
seeking the documentation.  If we cannot get it today, then we really do need to get it on 
Friday so that we can have it to work over the holiday weekend.
 

Please contact me at your earliest convenience and let me know if you have any 
questions or if there is anything that we can do to facilitate this urgent matter.  Thanks 
in advance for your prompt attention to this.  
 

Sincerely,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 



contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

<elaine.o'neil@sfgov.org>
<John.S.Roddy@sfgov.org>
<shayne.gilbertson@sfgov.org> 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek:  Documentation Referenced 
in Elaine O'Neil's Nov. 21 Letter -- URGENT

11/28/2008 12:04 PM

Item Body

Dear Elaine, Jon & Shayne,
 

I still have received no response to my several inquiries.  Please contact me ASAP, as we 
really do need to see this material.  Thanks.
 

Best regards,
 

Nico

From: Nicholas W. van Aelstyn 
Sent: Wednesday, November 26, 2008 1:59 PM
To: Elaine O'Neil (elaine.o'neil@sfgov.org); John Roddy (John.S.Roddy@sfgov.org); 
shayne.gilbertson@sfgov.org
Cc: Michael Massey (massey.michael@epa.gov)
Subject: Yosemite Creek: Documentation Referenced in Elaine O'Neil's Nov. 21 Letter -- URGENT

Importance: High

Dear Elaine, John and Shayne,
 

I write to follow-up on the many voicemail messages that I have left for you.  We 
really need to get a copy of the diskette or CD or whatever it is that contains 
electronic copies of the documents referenced in Elaine O'Neil's "due care" letter 
that was emailed to Mike Massey at EPA and to me last Friday evening.  As I 
indicated in my voicemail messages, we are happy to assist in this process in any 
way that we can -- sending someone over to scan documents, copy disks, or 
whatever is needed.  I understand from Mike that he too has not received 
anything and has left similar voicemail messages seeking the documentation.  If 
we cannot get it today, then we really do need to get it on Friday so that we can 
have it to work over the holiday weekend.
 

Please contact me at your earliest convenience and let me know if you have any 
questions or if there is anything that we can do to facilitate this urgent matter.  



Thanks in advance for your prompt attention to this.  
 

Sincerely,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

<elaine.o'neil@sfgov.org>
<John.S.Roddy@sfgov.org>
<shayne.gilbertson@sfgov.org> 

CC BCC

Michael Massey/R9/USEPA/US@EPA
"Suzanne M. Piluso" <SPiluso@bdlaw.com>

Subject Date/Time

RE: Yosemite Creek:  Documentation Referenced 
in Elaine O'Neil's Nov. 21 Letter -- URGENT

11/28/2008 05:08 PM

Item Body

John,
 

Thanks for your call just now.  We'll look forward to seeing the materials on Monday 
morning.  Please feel free to contact me (262-4008) or Suzanne Piluso (262-4013) if you 
have any questions or if there's anything that we can do to facilitate getting the materials 
as soon as possible.  Enjoy the remainder of the holiday weekend.
 

Nico

From: Nicholas W. van Aelstyn 
Sent: Friday, November 28, 2008 12:04 PM
To: Elaine O'Neil (elaine.o'neil@sfgov.org); John Roddy (John.S.Roddy@sfgov.org); 
'shayne.gilbertson@sfgov.org'
Cc: Michael Massey (massey.michael@epa.gov)
Subject: RE: Yosemite Creek: Documentation Referenced in Elaine O'Neil's Nov. 21 Letter -- 
URGENT

Importance: High

Dear Elaine, Jon & Shayne,
 

I still have received no response to my several inquiries.  Please contact me ASAP, 
as we really do need to see this material.  Thanks.
 

Best regards,
 

Nico

From: Nicholas W. van Aelstyn 
Sent: Wednesday, November 26, 2008 1:59 PM
To: Elaine O'Neil (elaine.o'neil@sfgov.org); John Roddy (John.S.Roddy@sfgov.org); 
shayne.gilbertson@sfgov.org
Cc: Michael Massey (massey.michael@epa.gov)
Subject: Yosemite Creek: Documentation Referenced in Elaine O'Neil's Nov. 21 Letter -- 



URGENT

Importance: High

Dear Elaine, John and Shayne,
 

I write to follow-up on the many voicemail messages that I have left for 
you.  We really need to get a copy of the diskette or CD or whatever it is 
that contains electronic copies of the documents referenced in Elaine 
O'Neil's "due care" letter that was emailed to Mike Massey at EPA and to 
me last Friday evening.  As I indicated in my voicemail messages, we are 
happy to assist in this process in any way that we can -- sending someone 
over to scan documents, copy disks, or whatever is needed.  I understand 
from Mike that he too has not received anything and has left similar 
voicemail messages seeking the documentation.  If we cannot get it today, 
then we really do need to get it on Friday so that we can have it to work 
over the holiday weekend.
 

Please contact me at your earliest convenience and let me know if you have 
any questions or if there is anything that we can do to facilitate this urgent 
matter.  Thanks in advance for your prompt attention to this.  
 

Sincerely,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 



marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

NvanAelstyn@bdlaw.com
John Roddy <John.S.Roddy@sfgov.org>
Shayne Gilbertson 

Subject Date/Time

Yosemite Creek 12/01/2008 10:08 AM

Item Body

Dear Mike, 

Please let me know if you have not received the disk of supporting materials referenced in my November  

21 letter by now.   

As you know, I left the office (and town) shortly after sending the letter to you on November 21.  Our legal 
assistant prepared the disk of supporting materials but was not able to complete the task in time to send it  
out on Monday.  He was out of the office sick on Tuesday and Wednesday, but my secretary sent the disk 
on Tuesday regardless.  Unfortunately, she was unaware of any time urgency and mailed the disk to you 
on Tuesday.  She also was unaware that email requests had been made by Nico for a copy of the disk , 

and was unable to forward another copy of the disk before the Thanksgiving holiday . 

We are all back in the office today.  We have been in contact with the PRP Group's attorneys and will have 
a copy of the disk available for their pickup in the next half hour .  Shayne and I will be discussing the 
materials he was unable to locate in my absence, and will endeavor to provide those materials to you as  

soon as possible.   

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

NvanAelstyn@bdlaw.com
SPiluso@bdlaw.com
Shayne Gilbertson 

Subject Date/Time

Follow up re Yosemite Creek 12/01/2008 02:48 PM

Item Body

Dear Mike, 

I write to follow up on Shayne Gilbertson's November 25 letter to you enclosing the disk of referenced 
documents from my November 21 letter.  Mr. Gilbertson's letter stated that certain referenced documents 
were not included on the disk.  (For your convenience, another copy of that letter is attached.)  I write to 

clarify Mr. Gilbertson's statements. 

Certain documents referenced in the letter, such as EPA authored documents or law journal articles, were 
not included on the disk because they are publicly available .  In addition, my letter references certain of 
the exhibits included in the PRP Group's November 4 memorandum.  They were not included either.  
Finally, there are many references to documents from the Department of Public Works regulatory file for  
the former Bay Area Drum site.  For the most part, we did not include those documents because EPA 
already has this file within its possession  (and we would be attaching a good portion of the file).  However, 
if you need any assistance locating documents from this file  (or any other documents referenced), please 

let me know and we will gladly provide you with copies . 

Hence, unless EPA needs assistance locating any of the above documents, we will not be providing any 

additional documents at this time. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 



this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  2008-11-25 SMG letter to Massey.PDF2008-11-25 SMG letter to Massey.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org>
Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"Suzanne M. Piluso" <SPiluso@bdlaw.com>
"Shayne Gilbertson" 
<Shayne.Gilbertson@sfgov.org>

Subject Date/Time

RE: Follow up re Yosemite Creek 12/01/2008 04:51 PM

Item Body

Dear Elaine, 

Earlier today we sent a messenger to your office and obtained a disk containing a partial 
set of the documents referenced in your November 21, 2008 letter.  I understand that 
these are the same as those listed in Shayne Gilbertson's letter to Mike Massey dated 
Tuesday, November 25, 2008.  Based on your email to Mike Massey below, I understand 
that you will not be providing copies of the remaining documents, despite the fact that in 
the first paragraph of your November 21 letter you stated that copies would be provided 
in electronic format -- a commitment that was reiterated to me last Friday evening by 
your colleague John Roddy.  While it is correct that some of the documents were cited in 
our letter to Mike dated November 4, 2008 (and included as exhibits), several of the 
City's referenced documents were not part of our submission and are not readily 
available online.

Accordingly, we request that you send to us by email two documents cited in your 
November 21 letter:

1. San Francisco Wastewater Program, The City and County of San Francisco, 
Bayside Wet Weather Facilities Revised Overflow Control Study, May 1979 (cited 
on p. 9 of City's letter); and

2. Regional Board Order No. 79-67 (cited on p. 10 of City's letter).

As we've been requesting copies of these promised documents for over a week, please 
email pdf versions of these two particular documents to both me and my colleague 
Suzanne Piluso no later than 10 AM tomorrow morning, December 2, 2008.

Lastly, we also ask that you reconsider your change of mind and provide us with copies 
of the other documents electronic format as per your November 21 letter.

Thank you in advance for your cooperation and timely response.

Nico



Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Elaine O'Neil [mailto:Elaine.O'Neil@sfgov.org] 
Sent: Monday, December 01, 2008 2:48 PM
To: Massey.Michael@epamail.epa.gov
Cc: Nicholas W. van Aelstyn; Suzanne M. Piluso; Shayne Gilbertson; John Roddy

Subject: Follow up re Yosemite Creek

Dear Mike, 

I write to follow up on Shayne Gilbertson's November 25 letter to you enclosing the disk of 
referenced documents from my November 21 letter.  Mr. Gilbertson's letter stated that certain 
referenced documents were not included on the disk.  (For your convenience, another copy of that 

letter is attached.)  I write to clarify Mr. Gilbertson's statements. 

Certain documents referenced in the letter, such as EPA authored documents or law journal 
articles, were not included on the disk because they are publicly available .  In addition, my letter 
references certain of the exhibits included in the PRP Group 's November 4 memorandum.  They 
were not included either.  Finally, there are many references to documents from the Department of 
Public Works regulatory file for the former Bay Area Drum site .  For the most part, we did not 
include those documents because EPA already has this file within its possession  (and we would 
be attaching a good portion of the file).  However, if you need any assistance locating documents 
from this file (or any other documents referenced), please let me know and we will gladly provide  



you with copies. 

Hence, unless EPA needs assistance locating any of the above documents, we will not be 

providing any additional documents at this time. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to  
the attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the 
use of the individual or entity to whom it is addressed .  If you are not the intended recipient, you 
are hereby notified that any use, dissemination or copying of this communication is strictly  
prohibited.  If you have received this electronic message in error , please notify me by telephone at 

(415) 554-3881, and delete the original message from your email system.  Thank you.  



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> "Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>
 

CC BCC

"John Roddy" <John.S.Roddy@sfgov.org>
Michael Massey/R9/USEPA/US@EPA
"Shayne Gilbertson" 

Subject Date/Time

RE: Follow up re Yosemite Creek 12/01/2008 05:38 PM

Item Body

Nico,

Our legal assistant will be providing both you and Mike Massey with copies
of the two specifically requested documents by email.  They were
inadvertently overlooked when he prepared the disk because they were
referenced in the text.  This was an oversight and I appreciate your
bringing it to our attention.

As far as the remainder of your email, I am at a loss as to the appropriate
response.  My November 21 letter was directed to the EPA.  I provided a
copy to you at your request.  Please keep in mind that our principal
objective is to respond to the requests of the EPA.  While we have
endeavored to extend professional courtesies to you and respond to your
inquiries, the City does not have an obligation to provide any of these
documents to you.  I did not intend my email to be either controversial or
confrontational, though I don't know you can say the same.  I simply
assumed that these other documents were available to the EPA, as well as
your clients.

That said, if there are documents referenced in the letter that you do not
have in your files or truly cannot locate by performing basic internet
searches, let me know.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and



delete the original message from your email system.  Thank you.

                                                                           
             "Nicholas W. van                                              
             Aelstyn"                                                      
             <NvanAelstyn@bdla                                          To 
             w.com>                    "Elaine O'Neil"                     
                                       <Elaine.O'Neil@sfgov.org>,          
             12/01/2008 04:51          <Massey.Michael@epamail.epa.gov>    
             PM                                                         cc 
                                       "Suzanne M. Piluso"                 
                                       <SPiluso@bdlaw.com>, "Shayne        
                                       Gilbertson"                         
                                       <Shayne.Gilbertson@sfgov.org>,      
                                       "John Roddy"                        
                                       <John.S.Roddy@sfgov.org>            
                                                                   Subject 
                                       RE: Follow up re Yosemite Creek     
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           

Dear Elaine,

Earlier today we sent a messenger to your office and obtained a disk
containing a partial set of the documents referenced in your November 21,
2008 letter.  I understand that these are the same as those listed in
Shayne Gilbertson's letter to Mike Massey dated Tuesday, November 25, 2008.
Based on your email to Mike Massey below, I understand that you will not be
providing copies of the remaining documents, despite the fact that in the
first paragraph of your November 21 letter you stated that copies would be
provided in electronic format -- a commitment that was reiterated to me
last Friday evening by your colleague John Roddy.  While it is correct that
some of the documents were cited in our letter to Mike dated November 4,
2008 (and included as exhibits), several of the City's referenced documents
were not part of our submission and are not readily available online.

Accordingly, we request that you send to us by email two documents cited in
your November 21 letter:
   1. San Francisco Wastewater Program, The City and County of San
      Francisco, Bayside Wet Weather Facilities Revised Overflow Control
      Study, May 1979 (cited on p. 9 of City's letter); and
   2. Regional Board Order No. 79-67 (cited on p. 10 of City's letter).

As we've been requesting copies of these promised documents for over a
week, please email pdf versions of these two particular documents to both
me and my colleague Suzanne Piluso no later than 10 AM tomorrow morning,
December 2, 2008.



Lastly, we also ask that you reconsider your change of mind and provide us
with copies of the other documents electronic format as per your November
21 letter.

Thank you in advance for your cooperation and timely response.

Nico

                                                                             
 Nicholas W. van Aelstyn               (Embedded image moved to file:        
 Principal                             pic18762.jpg)                         
 Beveridge & Diamond, PC                                                     
 456 Montgomery Street ~ Suite 1800                                          
 San Francisco, CA 94104                                                     
 T  +1 415 262 4008                                                          
 F  +1 415 262 4040                                                          
 M +1 415 265 2495                                                           
 NvanAelstyn@bdlaw.com                                                       
                                                                             
 CONFIDENTIALITY    STATEMENT:    This                                       
 electronic      message      contains                                       
 information  from  the  law  firm  of                                       
 Beveridge  & Diamond, P.C. and may be                                       
 confidential   or   privileged.   The                                       
 information  is  intended  solely for                                       
 the   use  of  the  individual(s)  or                                       
 entity(ies)  named above.  If you are                                       
 not  the intended recipient, be aware                                       
 that    any    disclosure,   copying,                                       
 distribution,  or use of the contents                                       
 of  this  message  is prohibited.  If                                       
 you  have  received  this  e-mail  in                                       
 error,  please  notify us immediately                                       
 by  telephone at (415) 262-4000 or by                                       
 e-mail reply and delete this message.                                       
 Thank you.                                                                  
                                                                             
                                                                             
 IRS  CIRCULAR  230 DISCLOSURE: To the                                       
 extent  that  tax advice is contained                                       
 in   this   correspondence   or   any                                       
 attachment  hereto,  you  are advised                                       
 that  such tax advice is not intended                                       
 to  be  used,  and cannot be used for                                       
 the purpose of (i) avoiding penalties                                       
 under  the  Internal Revenue Code, or                                       
 (ii)    promoting,    marketing    or                                       
 recommending to another party the tax                                       
 advice contained herein.                                                    
                                                                             
                                                                             
 Please   consider   the   environment                                       
 before printing this e-mail.                                                
                                                                             



      From: Elaine O'Neil [mailto:Elaine.O'Neil@sfgov.org]
      Sent: Monday, December 01, 2008 2:48 PM
      To: Massey.Michael@epamail.epa.gov
      Cc: Nicholas W. van Aelstyn; Suzanne M. Piluso; Shayne Gilbertson;
      John Roddy
      Subject: Follow up re Yosemite Creek

      Dear Mike,

      I write to follow up on Shayne Gilbertson's November 25 letter to you
      enclosing the disk of referenced documents from my November 21
      letter.  Mr. Gilbertson's letter stated that certain referenced
      documents were not included on the disk.  (For your convenience,
      another copy of that letter is attached.)  I write to clarify Mr.
      Gilbertson's statements.

      Certain documents referenced in the letter, such as EPA authored
      documents or law journal articles, were not included on the disk
      because they are publicly available.  In addition, my letter
      references certain of the exhibits included in the PRP Group's
      November 4 memorandum.  They were not included either.  Finally,
      there are many references to documents from the Department of Public
      Works regulatory file for the former Bay Area Drum site.  For the
      most part, we did not include those documents because EPA already has
      this file within its possession (and we would be attaching a good
      portion of the file).  However, if you need any assistance locating
      documents from this file (or any other documents referenced), please
      let me know and we will gladly provide you with copies.

      Hence, unless EPA needs assistance locating any of the above
      documents, we will not be providing any additional documents at this
      time.

      Elaine M. O'Neil
      Deputy City Attorney
      City and County of San Francisco
      1390 Market Street, 7th Floor
      San Francisco, CA  94102
      Tel:  415-554-3881
      Fax:  415-255-3985
      Email:  elaine.o'neil@sfgov.org

      The information contained in this electronic message may be
      confidential and may be subject to the attorney-client privilege
      and/or the attorney work product doctrine.  It is intended only for
      the use of the individual or entity to whom it is addressed.  If you
      are not the intended recipient, you are hereby notified that any use,
      dissemination or copying of this communication is strictly
      prohibited.  If you have received this electronic message in error,
      please notify me by telephone at (415) 554-3881, and delete the

      original message from your email system.  Thank you. pic18762.jpgpic18762.jpg



SHARK Collection Phase

From To

Shayne Gilbertson 
<Shayne.Gilbertson@sfgov.org>

NvanAelstyn@bdlaw.com
Michael Massey/R9/USEPA/US@EPA
SPiluso@bdlaw.com 

CC BCC

Elaine O'Neil <Elaine.O'Neil@sfgov.org>

Subject Date/Time

Yosemite Creek:  Supplemental documents 12/01/2008 06:39 PM

Item Body

Mr. Van Aelstyn,

In response to your earlier e-mail to Ms. O'Neil please find attached the
following documents:

1.    San Francisco Wastewater Program, The City and County of San
Francisco, Bayside Wet Weather Facilities Revised Overflow Control Study,
May 1979 (cited on p. 9 of City's letter); and

2.    Regional Board Order No. 79-67 (cited on p. 10 of City's letter).

Sincerely,

Shayne M. Gilbertson
Paralegal
San Francisco City Attorney's Office
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3832
Fax:  415-255-3985
Email:  shayne.gilbertson@sfgov.org

(See attached file: BAYSIDE WW FAC REV OVERFLOW CONROL STUDY 5-79.PDF)
(See attached file: 79-067_npp.pdf)

BAYSIDE WW FAC REV OVERFLOW CONROL STUDY 5-79.PDFBAYSIDE WW FAC REV OVERFLOW CONROL STUDY 5-79.PDF 79-067_npp.pdf79-067_npp.pdf



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

NvanAelstyn@bdlaw.com
SPiluso@bdlaw.com
Shayne Gilbertson 

Subject Date/Time

Errata re my November 21 letter 12/02/2008 11:21 AM

Item Body

Dear Mike, 

As you know, we were pressed for time in getting the City's response to the EPA.  In addition to the 
documents that were inadvertently omitted from the disk provided to you, I noticed this morning that the "Id
." citation in footnote 15 refers to the document cited in footnote 13, not footnote 14.  Final edits to the text 

caused things to be moved slightly and I did not catch the change. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

Shayne Gilbertson 
<Shayne.Gilbertson@sfgov.org>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

NvanAelstyn@bdlaw.com
SPiluso@bdlaw.com
Elaine O'Neil <Elaine.O'Neil@sfgov.org>

Subject Date/Time

Yosemite Creek: 12/02/2008 02:53 PM

Item Body

Mr. Massey,

Yesterday I sent an e-mail attaching certain documents requested by Mr. Van
Aelstyn in his December 1, 2008 e-mail to Ms. O'Neil.  The documents are
cited in Ms. O'Neil's November 21, 2008 letter and should have included on
the CD sent  to you on November 25, 2008.  I apologize for the omission.

Further, today I discovered a couple more documents that should have gone
out to you last week.  Accordingly, I have attached copies of the following
documents:

   San Francisco Industrial Waste Program for Calendar Year - 1973 (cited
   on p. 11 of City's letter);
   Regional Board Order No. 78-102 (cited on p. 10 of City's letter); and
   Regional Board Order No. 79-12 (cited on p. 10 of City's letter)

Please note, that the references to Regional Board Order Nos. 76-23 and
76-24, cited on page 10 of City's letter, came from the attached Regional
Board Orders.

Again, I apologize for the oversight on my part and hope that I have not
cause you any inconvenience.

Should you have any questions, please feel free to contact our office.

Shayne M. Gilbertson
Paralegal
San Francisco City Attorney's Office
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3832
Fax:  415-255-3985
Email:  shayne.gilbertson@sfgov.org

(See attached file: 1973 SF Industrial Waste Program.pdf)  (See attached
file: 78-102 npp.pdf)  (See attached file: 79-012_rsp.pdf)

1973 SF Industrial Waste Program.pdf1973 SF Industrial Waste Program.pdf 78-102 npp.pdf78-102 npp.pdf 79-012_rsp.pdf79-012_rsp.pdf





SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek: 12/03/2008 05:01 PM

Item Body

Mike,

As we got so many of the City's supporting documents late, we're running
late on our comment letter.  Would it be in time for EPA's consideration
if we get it to you by Friday of this week?  We do want it to be
considered, and will just hurry it up if that what it takes to do so.
Please let me know.  Thanks.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, December 02, 2008 7:37 PM
To: Shayne Gilbertson
Cc: Elaine O'Neil; Nicholas W. van Aelstyn; Suzanne M. Piluso
Subject: Re: Yosemite Creek:

Thank you, Mr. Gilbertson.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             Shayne                                                     
             Gilbertson                                                 
             <Shayne.Gilberts                                        To 
             on@sfgov.org>            Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 



             12/02/2008 02:53         NvanAelstyn@bdlaw.com,            
             PM                       SPiluso@bdlaw.com, Elaine O'Neil  
                                      <Elaine.O'Neil@sfgov.org>         
                                                                Subject 
                                      Yosemite Creek:                   
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Mr. Massey,

Yesterday I sent an e-mail attaching certain documents requested by Mr.
Van
Aelstyn in his December 1, 2008 e-mail to Ms. O'Neil.  The documents are
cited in Ms. O'Neil's November 21, 2008 letter and should have included
on the CD sent  to you on November 25, 2008.  I apologize for the
omission.

Further, today I discovered a couple more documents that should have
gone out to you last week.  Accordingly, I have attached copies of the
following
documents:

   San Francisco Industrial Waste Program for Calendar Year - 1973
(cited
   on p. 11 of City's letter);
   Regional Board Order No. 78-102 (cited on p. 10 of City's letter);
and
   Regional Board Order No. 79-12 (cited on p. 10 of City's letter)

Please note, that the references to Regional Board Order Nos. 76-23 and
76-24, cited on page 10 of City's letter, came from the attached
Regional Board Orders.

Again, I apologize for the oversight on my part and hope that I have not
cause you any inconvenience.

Should you have any questions, please feel free to contact our office.

Shayne M. Gilbertson
Paralegal
San Francisco City Attorney's Office
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3832
Fax:  415-255-3985
Email:  shayne.gilbertson@sfgov.org

(See attached file: 1973 SF Industrial Waste Program.pdf)  (See attached
file: 78-102 npp.pdf)  (See attached file: 79-012_rsp.pdf)[attachment
"1973 SF Industrial Waste Program.pdf" deleted by Michael
Massey/R9/USEPA/US] [attachment "78-102 npp.pdf" deleted by Michael
Massey/R9/USEPA/US] [attachment "79-012_rsp.pdf" deleted by Michael
Massey/R9/USEPA/US]





SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek: 12/03/2008 05:14 PM

Item Body

Thanks much, Mike.

Nico 

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, December 03, 2008 5:04 PM
To: Nicholas W. van Aelstyn
Subject: RE: Yosemite Creek:

Nico:

I think Friday will work.  We are trying to make the decision as soon as
we can but we want to fully consider all of the available information.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

                                                                        
             "Nicholas W. van                                           
             Aelstyn"                                                   
             <NvanAelstyn@bdl                                        To 
             aw.com>                  Michael Massey/R9/USEPA/US@EPA    
                                                                     cc 
             12/03/2008 05:01                                           
             PM                                                 Subject 



                                      RE: Yosemite Creek:               
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        
                                                                        

Mike,

As we got so many of the City's supporting documents late, we're running
late on our comment letter.  Would it be in time for EPA's consideration
if we get it to you by Friday of this week?  We do want it to be
considered, and will just hurry it up if that what it takes to do so.
Please let me know.  Thanks.

Nico

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov]
Sent: Tuesday, December 02, 2008 7:37 PM
To: Shayne Gilbertson
Cc: Elaine O'Neil; Nicholas W. van Aelstyn; Suzanne M. Piluso
Subject: Re: Yosemite Creek:

Thank you, Mr. Gilbertson.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

             Shayne
             Gilbertson
             <Shayne.Gilberts                                        To
             on@sfgov.org>            Michael Massey/R9/USEPA/US@EPA
                                                                     cc
             12/02/2008 02:53         NvanAelstyn@bdlaw.com,
             PM                       SPiluso@bdlaw.com, Elaine O'Neil
                                      <Elaine.O'Neil@sfgov.org>
                                                                Subject
                                      Yosemite Creek:



Mr. Massey,

Yesterday I sent an e-mail attaching certain documents requested by Mr.
Van
Aelstyn in his December 1, 2008 e-mail to Ms. O'Neil.  The documents are
cited in Ms. O'Neil's November 21, 2008 letter and should have included
on the CD sent  to you on November 25, 2008.  I apologize for the
omission.

Further, today I discovered a couple more documents that should have
gone out to you last week.  Accordingly, I have attached copies of the
following
documents:

   San Francisco Industrial Waste Program for Calendar Year - 1973
(cited
   on p. 11 of City's letter);
   Regional Board Order No. 78-102 (cited on p. 10 of City's letter);
and
   Regional Board Order No. 79-12 (cited on p. 10 of City's letter)

Please note, that the references to Regional Board Order Nos. 76-23 and
76-24, cited on page 10 of City's letter, came from the attached
Regional Board Orders.

Again, I apologize for the oversight on my part and hope that I have not
cause you any inconvenience.

Should you have any questions, please feel free to contact our office.

Shayne M. Gilbertson
Paralegal
San Francisco City Attorney's Office
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3832
Fax:  415-255-3985
Email:  shayne.gilbertson@sfgov.org

(See attached file: 1973 SF Industrial Waste Program.pdf)  (See attached
file: 78-102 npp.pdf)  (See attached file: 79-012_rsp.pdf)[attachment
"1973 SF Industrial Waste Program.pdf" deleted by Michael
Massey/R9/USEPA/US] [attachment "78-102 npp.pdf" deleted by Michael
Massey/R9/USEPA/US] [attachment "79-012_rsp.pdf" deleted by Michael
Massey/R9/USEPA/US]



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: PUC Analysis re Yosemite Creek 12/05/2008 01:59 PM

Item Body

Got it.  Thanks for the email.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

                                                                           
             Massey.Michael@ep                                             
             amail.epa.gov                                                 
                                                                        To 
             12/04/2008 07:57          elaine.o'neil@sfgov.org             
             PM                                                         cc 
                                                                           
                                                                   Subject 
                                       PUC Analysis re Yosemite Creek      
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           



Elaine,

Just wanted to confirm the two additional areas of analysis that EPA
would like to see from PUC, as we discussed today:

1)  What was the full scope of the City of San Francisco's authority to
bring enforcement actions against parties illegally or improperly
discarging waste into the sewer system, including the authority to shut
down operations at a violator's facility.  Please provide citations
to/copies of the relevant authorities.

2) Discussion of any interim measures that PUC or the City of San
Francisco took to address (reduce/limit/control/treat) discharges of
hazardous substances to its sewer system during the time between
identification of sewer overflows as a potential environemntal problem
(circa 1967) and the time that the City began operation of the storm
water retention/storage boxes.  Specifically did PUC/ the City take any
steps with respect to known dischargers of hazardous substances in order
to limit the quantity of hazardous substances in sewer flows,
particularly during wet weather months (when overflows were
anticipated).

As I mentioned today, EPA is looking to make a decision regarding
issuance of general notice to the City of San Francisco soon.  Having
this additional anaylsis before COB on Tuesday, December 9, will be
valuable.

If you have any questions, let me know.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

<elaine.o'neil@sfgov.org>

Subject Date/Time

Comment Letter 12/08/2008 11:14 PM

Item Body

Mike,
 

Please see the attached letter.  Please let me know if you have any questions.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 



Please consider the environment before printing 

this e-mail.

 Letter to EPA re City's Nov. 21 Yosemite Creek Due Care Submission.pdfLetter to EPA re City's Nov. 21 Yosemite Creek Due Care Submission.pdf



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

John Roddy <John.S.Roddy@sfgov.org>
tmoala@sfwater.org
NvanAelstyn@bdlaw.com

Subject Date/Time

San Francisco's Further Response to EPA Requests 
re Yosemite Creek

12/09/2008 05:53 PM

Item Body

Mike, 

Here is a letter with the additional information EPA requested, along with 2 additional documents. 

  

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  epaltr.pdfepaltr.pdf

CCSF DPW Industrial Waste Program Annual Report 1974.pdfCCSF DPW Industrial Waste Program Annual Report 1974.pdfDPW Order No. 104,407.pdfDPW Order No. 104,407.pdf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

My vm 12/10/2008 06:05 PM

Item Body

Hi Mike,
 

I write to follow-up on the email that I just left for you.  In Elaine's letter of yesterday, 
she indicates that she'll be providing a detailed response to our letter of Dec. 8 "in 
accordance with a schedule you determine is appropriate."  Have you determined an 
appropriate schedule for her?  If so, will this alter the schedule for EPA to decide this 
issue (or at least try to do so)?  Inquiring minds would like to know!  Thanks.
 

Nico
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 



marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

John Roddy <John.S.Roddy@sfgov.org>

Subject Date/Time

Re: Yosemite Creek 12/11/2008 03:29 PM

Item Body

Mike,

Thank you for your email.

As I mentioned in a voicemail message to you this morning, the PUC received
a "heads up" courtesy call from an EPA employee early in the day on
December 9 indicating the EPA had already made up its mind about the City's
CERCLA liability.  I was surprised by this in light of your request that we
provide further information to EPA by COB that same day.

To the extent the EPA believes the City failed to exercise due care with
respect to its sewer system or the former Bay Area Drum site, we would
appreciate an opportunity to respond to EPA's specific criticisms in
advance of any further action by EPA.  To date, we are only aware of the
PRP Group's accusations, which are long on accusations and innuendo but
short on facts.

Rather than continue the volley of letters back and forth, the City
requests a meeting with EPA at the earliest date possible to answer any
concerns EPA has regarding the City's due care in this matter.  We will
make ourselves available any day next week.

We look forward to your response.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.



                                                                           
             Massey.Michael@ep                                             
             amail.epa.gov                                                 
                                                                        To 
             12/10/2008 06:41          elaine.o'neil@sfgov.org             
             PM                                                         cc 
                                                                           
                                                                   Subject 
                                       Yosemite Creek                      
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           

Elaine,

In your December 9, 2008 letter, you offered to draft a detailed
response to the PRP Group's December 8, 2008 letter.  I believe EPA has
sufficient information to make its determination at this time.  If you
believe there are specific issues raised in the PRP Group's letter that
you need to address, please provide that information as soon as
possible.  I am briefing senior management tomorrow and I expect EPA to
be making its decision soon afterwards.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

John Roddy <John.S.Roddy@sfgov.org>

Subject Date/Time

Re: Yosemite Creek 12/12/2008 12:30 PM

Item Body

Mike,

We are attempting to reach a PUC representative with respect to a Monday
meeting.  In the meantime, does later in the afternoon work for EPA, say
after 3:00?

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

                                                                           
             Massey.Michael@ep                                             
             amail.epa.gov                                                 
                                                                        To 
             12/11/2008 06:42          Elaine O'Neil                       
             PM                        <Elaine.O'Neil@sfgov.org>           
                                                                        cc 
                                       John Roddy <John.S.Roddy@sfgov.org> 
                                                                   Subject 
                                       Re: Yosemite Creek                  
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           



                                                                           

Elaine,

We are happy to meet with you.  Any time time Monday will work for us.

It is my understanding that Dan Meer was providing a "heads up" about
the possibility of liability and the fact that we believed the PUC had
some exposure, rather than indicating that EPA had reached a decision
regarding general notice.  Sorry if there was any confusion.

We did make a decision at today's meeting, and we will be putting that
decision in writing and providing it to PUC shortly.

If you have any questions, please feel free to give me a call.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

             Elaine O'Neil
             <Elaine.O'Neil@s
             fgov.org>                                               To
                                      Michael Massey/R9/USEPA/US@EPA
             12/11/2008 03:29                                        cc
             PM                       John Roddy
                                      <John.S.Roddy@sfgov.org>
                                                                Subject
                                      Re: Yosemite Creek

Mike,

Thank you for your email.



As I mentioned in a voicemail message to you this morning, the PUC
received
a "heads up" courtesy call from an EPA employee early in the day on
December 9 indicating the EPA had already made up its mind about the
City's
CERCLA liability.  I was surprised by this in light of your request that
we
provide further information to EPA by COB that same day.

To the extent the EPA believes the City failed to exercise due care with
respect to its sewer system or the former Bay Area Drum site, we would
appreciate an opportunity to respond to EPA's specific criticisms in
advance of any further action by EPA.  To date, we are only aware of the
PRP Group's accusations, which are long on accusations and innuendo but
short on facts.

Rather than continue the volley of letters back and forth, the City
requests a meeting with EPA at the earliest date possible to answer any
concerns EPA has regarding the City's due care in this matter.  We will
make ourselves available any day next week.

We look forward to your response.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the
individual
or entity to whom it is addressed.  If you are not the intended
recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this
electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

             Massey.Michael@ep

             amail.epa.gov

To
             12/10/2008 06:41          elaine.o'neil@sfgov.org

             PM
cc

Subject



                                       Yosemite Creek

Elaine,

In your December 9, 2008 letter, you offered to draft a detailed
response to the PRP Group's December 8, 2008 letter.  I believe EPA has
sufficient information to make its determination at this time.  If you
believe there are specific issues raised in the PRP Group's letter that
you need to address, please provide that information as soon as
possible.  I am briefing senior management tomorrow and I expect EPA to
be making its decision soon afterwards.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek 12/14/2008 12:43 PM

Item Body

Mike,

Thanks; we can use our conference call number:

Call Number: 877-688-0100
Pass code: 415-262-4008#

I was hoping to speak with you on Friday to see if you could tell me how
things went during your meeting on Thursday.  I'm having a strategy call
with my group tomorrow morning at 9 am, and this is of course a major
item of interest.  If you can give me any indication before my call,
that would be much appreciated.  Feel free to call me on my cell at any
time (# below).

All best,

Nico
 
Nicholas W. van Aelstyn
Principal
Beveridge & Diamond, PC
456 Montgomery Street ~ Suite 1800
San Francisco, CA 94104
T  +1 415 262 4008
F  +1 415 262 4040
M +1 415 265 2495
NvanAelstyn@bdlaw.com

CONFIDENTIALITY STATEMENT: This electronic message contains information
from the law firm of Beveridge & Diamond, P.C. and may be confidential
or privileged.  The information is intended solely for the use of the
individual(s) or entity(ies) named above.  If you are not the intended
recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this message is prohibited.  If you have received
this e-mail in error, please notify us immediately by telephone at (415)
262-4000 or by e-mail reply and delete this message.  Thank you.
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained
in this correspondence or any attachment hereto, you are advised that
such tax advice is not intended to be used, and cannot be used for the
purpose of (i) avoiding penalties under the Internal Revenue Code, or
(ii) promoting, marketing or recommending to another party the tax
advice contained herein. 



Please consider the environment before printing this e-mail.

-----Original Message-----
From: Massey.Michael@epamail.epa.gov
[mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, December 12, 2008 6:11 PM
To: Nicholas W. van Aelstyn
Subject: Yosemite Creek

Nico,

Sorry to be out of touch this afternoon.

Tuesday at 1:00 pm will work for a call.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

John Roddy <John.S.Roddy@sfgov.org>

Subject Date/Time

Re: Yosemite Creek 12/15/2008 12:33 PM

Item Body

Mike,

I've left you two voicemail messages inquiring about the EPA's timing for
providing the City with written notice of the decision referenced in your
below email.  As I stated in my messages, this may impact the optimum time
for a meeting.

Since I haven't heard back from you, it appears prudent to schedule our
meeting for another day this week.

Please advise at your earliest convenience.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

                                                                           
             Massey.Michael@ep                                             
             amail.epa.gov                                                 
                                                                        To 
             12/12/2008 05:48          Elaine O'Neil                       
             PM                        <Elaine.O'Neil@sfgov.org>           
                                                                        cc 
                                                                           
                                                                   Subject 



                                       Re: Yosemite Creek                  
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           

Elaine,

Any time Monday will work.

MIke

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

             Elaine O'Neil
             <Elaine.O'Neil@s
             fgov.org>                                               To
                                      Michael Massey/R9/USEPA/US@EPA
             12/12/2008 12:30                                        cc
             PM                       John Roddy
                                      <John.S.Roddy@sfgov.org>
                                                                Subject
                                      Re: Yosemite Creek

Mike,

We are attempting to reach a PUC representative with respect to a Monday
meeting.  In the meantime, does later in the afternoon work for EPA, say
after 3:00?

Elaine M. O'Neil
Deputy City Attorney



City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the
individual
or entity to whom it is addressed.  If you are not the intended
recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this
electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

             Massey.Michael@ep

             amail.epa.gov

To
             12/11/2008 06:42          Elaine O'Neil

             PM                        <Elaine.O'Neil@sfgov.org>

cc
                                       John Roddy
<John.S.Roddy@sfgov.org>

Subject
                                       Re: Yosemite Creek

Elaine,

We are happy to meet with you.  Any time time Monday will work for us.

It is my understanding that Dan Meer was providing a "heads up" about
the possibility of liability and the fact that we believed the PUC had
some exposure, rather than indicating that EPA had reached a decision
regarding general notice.  Sorry if there was any confusion.

We did make a decision at today's meeting, and we will be putting that



decision in writing and providing it to PUC shortly.

If you have any questions, please feel free to give me a call.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.

             Elaine O'Neil
             <Elaine.O'Neil@s
             fgov.org>                                               To
                                      Michael Massey/R9/USEPA/US@EPA
             12/11/2008 03:29                                        cc
             PM                       John Roddy
                                      <John.S.Roddy@sfgov.org>
                                                                Subject
                                      Re: Yosemite Creek

Mike,

Thank you for your email.

As I mentioned in a voicemail message to you this morning, the PUC
received
a "heads up" courtesy call from an EPA employee early in the day on
December 9 indicating the EPA had already made up its mind about the
City's
CERCLA liability.  I was surprised by this in light of your request that
we
provide further information to EPA by COB that same day.

To the extent the EPA believes the City failed to exercise due care with
respect to its sewer system or the former Bay Area Drum site, we would
appreciate an opportunity to respond to EPA's specific criticisms in
advance of any further action by EPA.  To date, we are only aware of the
PRP Group's accusations, which are long on accusations and innuendo but
short on facts.



Rather than continue the volley of letters back and forth, the City
requests a meeting with EPA at the earliest date possible to answer any
concerns EPA has regarding the City's due care in this matter.  We will
make ourselves available any day next week.

We look forward to your response.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the
individual
or entity to whom it is addressed.  If you are not the intended
recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this
electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

             Massey.Michael@ep

             amail.epa.gov

To
             12/10/2008 06:41          elaine.o'neil@sfgov.org

             PM
cc

Subject
                                       Yosemite Creek

Elaine,



In your December 9, 2008 letter, you offered to draft a detailed
response to the PRP Group's December 8, 2008 letter.  I believe EPA has
sufficient information to make its determination at this time.  If you
believe there are specific issues raised in the PRP Group's letter that
you need to address, please provide that information as soon as
possible.  I am briefing senior management tomorrow and I expect EPA to
be making its decision soon afterwards.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other
privileges.  If you are not an intended recipient, please delete this
email, including attachments, and notify me by email or at (415)
972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

FW: Potential Sources of Yosemite Creek 
Contamination in the Yosemite Creek Drainage 
Basin

12/16/2008 03:59 PM

Item Body

Mike,
 
Our PI informs us that the address for the owner of Buckeye Properties is as follows:

Buckeye Properties
145 Corte Madera Town Center #62
Corte Madera, CA 94925

Please let us know if you need any additional information.  We would be very interested 
in seeing a copy of any 104(e) request that EPA might send to Buckeye Properties or to 
any other entity associated with a property in the Yosemite Creek Basin that may be a 
source of the contaminants in the Yosemite Slough sediments.

I'm also forwarding to you once again the information that we provided back in August 
regarding those properties for which we believe the threshold criteria have been met 
such that issuance of a 104(e) information request would be appropriate.  All of these 
are or were industrial facilities that operated in the Yosemite Creek Basin, were engaged 
in operations known to use the Yosemite Slough COCs, were connected to the SFPUC's 
sewer system that discharged raw industrial sewage to the slough whenever it so much 
as drizzled, and in the case of many of these facilities, also were the subject of separate 
environmental investigations.  We again urge EPA to issue Section 104(e) information 
requests to these entities.

Please don't hesitate to contact me if we can be of any help on this project.  For example, 
we'd be happy to revise the draft 104(e) requests that we provided earlier.

Best regards,

Nico

From: Nicholas W. van Aelstyn 
Sent: Wednesday, August 20, 2008 8:30 PM
To: Michael Massey (massey.michael@epa.gov)



Cc: Chris Reiner (reiner.chris@epa.gov); Bret Moxley (Moxley.Bret@epa.gov); Jia Y. Chen

Subject: Potential Sources of Yosemite Creek Contamination in the Yosemite Creek Drainage Basin

Mike,
 

Per our discussion at our meeting on June 11, as well as in subsequent conversations, I 
write now to provide information that we have obtained regarding potential sources of 
the contamination in the Yosemite Creek sediments that are located in the Yosemite 
Creek Drainage Basin.  Many of these uplands properties are located so close to the 
creek that surface water runoff may be a pathway for contamination as well as sewer line 
connections to one of the three combined sewer outfalls ("CSOs") that discharges into 
the creek.  For others, the most likely pathway is via sewer lines that connect to one of 
the three CSOs.  Attached are two separate spreadsheets that summarize this 
information, one for those properties for which we have current owner information and 
the other for those for which we do not yet have current owner information.  Each 
spreadsheet is organized into three sections:  (a) those properties for which surface 
runoff may be a pathway in addition to a connection to one of the CSOs; (b) those 
properties for which CSO 40 may be a pathway; and (c) those properties for which CSO 
41 may be a pathway.  Each spreadsheet also is accompanied by an attached Google map 
that identifies the locations of the listed properties.
 

In accordance with our prior discussions with you, we strongly encourage EPA to 
investigate these potential sources of the contamination in the Yosemite Creek 
sediments and consider issuing CERCLA Section 104(e) requests for information to the 
owners and operators of each of these uplands facilities.  
 

We thank you in advance for your attention to this information and our request.  Please 
don't hesitate to contact us if you have any questions about any of the information 
provided here.
 

Best regards,
 

Nico
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 



entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 Yosemite Creek_ Potential Sources of Contamination (With Owner Information).xlsYosemite Creek_ Potential Sources of Contamination (With Owner Information).xls

Yosemiite Creek Map_ Potential Sources (Owner Information Available).PDFYosemiite Creek Map_ Potential Sources (Owner Information Available).PDF

Yosemite Creek_ Potential Sources of Contamination (No Owner Information).xlsYosemite Creek_ Potential Sources of Contamination (No Owner Information).xls

Yosemiite Creek Map_ Potential Sources (Owner Information Not Currently Available).PDFYosemiite Creek Map_ Potential Sources (Owner Information Not Currently Available).PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Notice Letter to PUC 12/16/2008 04:01 PM

Item Body

Thanks very much, Mike.
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, December 16, 2008 3:34 PM



To: Nicholas W. van Aelstyn

Subject: Notice Letter to PUC

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034.



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: January Meeting and Settlement Negotiations 01/05/2009 11:46 AM

Item Body

That’s fine – I’d like to get back out of the City before 2:30 since Friday is a heavy traffic day on 80.  I can 
be in by 10, although I can be there earlier if necessary.  Thanks! 
 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, January 05, 2009 10:50 AM
To: Tobias, Kathryn; Elaine O'Neil
Cc: NvanAelstyn@bdlaw.com; Moxley.Bret@epamail.epa.gov; Reiner.Chris@epamail.epa.gov
Subject: January Meeting and Settlement Negotiations

 

Kathryn and Elaine: 

During EPA's conference call and AOC negotiation with Nico and members of his PRP group on  
December 16, 2008, we agreed to schedule a meeting for the end of January at EPA.  Nico has requested 

that we have the meeting the morning of Friday, January 23rd. 

I think it would be good to have representatives from State Parks and the City at the meeting . 

Can you confirm for me that you are available on that day. 

Thanks, and Happy New Year. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 



attachments, and notify me by email or at (415) 972-3034.



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: January Meeting and Settlement Negotiations 01/05/2009 04:47 PM

Item Body

Mike,

That date and time works for us.  When you have a moment, I'd like to get a
bit more information about the current status of discussions about the
cleanup.  For example, I understand originally EPA intended to conduct the
cleanup itself.  Has that changed?  Also, from a technical perspective,
have the plans evolved to specifics, or is more study needed?  Thanks.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

                                                                           
             Massey.Michael@ep                                             
             amail.epa.gov                                                 
                                                                        To 
             01/05/2009 10:50          "Tobias, Kathryn"                   
             AM                        <ktobias@parks.ca.gov>, Elaine      
                                       O'Neil <Elaine.O'Neil@sfgov.org>    
                                                                        cc 
                                       NvanAelstyn@bdlaw.com,              
                                       Moxley.Bret@epamail.epa.gov,        
                                       Reiner.Chris@epamail.epa.gov        
                                                                   Subject 
                                       January Meeting and Settlement      
                                       Negotiations                        



                                                                           
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           

Kathryn and Elaine:

During EPA's conference call and AOC negotiation with Nico and members of
his PRP group on December 16, 2008, we agreed to schedule a meeting for the
end of January at EPA.  Nico has requested that we have the meeting the
morning of Friday, January 23rd.

I think it would be good to have representatives from State Parks and the
City at the meeting.

Can you confirm for me that you are available on that day.

Thanks, and Happy New Year.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other privileges.
If you are not an intended recipient, please delete this email, including
attachments, and notify me by email or at (415) 972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: Draft Sampling Plan 01/07/2009 09:35 AM

Item Body

Great; thanks, Mike. And is the due date for our comments still Jan. 20?

Nico

From: Massey.Michael@epamail.epa.gov 
To: Nicholas W. van Aelstyn 
Sent: Wed Jan 07 12:08:37 2009
Subject: Draft Sampling Plan 

Nico: 

Bret says that he still expects to get the draft sampling plan by the end of this week . 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Draft Sampling Plan 01/07/2009 01:51 PM

Item Body

Great; thanks.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, January 07, 2009 12:57 PM
To: Nicholas W. van Aelstyn

Subject: Re: Draft Sampling Plan

Yes. 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/07/2009 09:36 AM 

Subject: Re: Draft Sampling Plan

Great; thanks, Mike. And is the due date for our comments still Jan. 20?



Nico 

From: Massey.Michael@epamail.epa.gov 
To: Nicholas W. van Aelstyn 
Sent: Wed Jan 07 12:08:37 2009
Subject: Draft Sampling Plan 

Nico: 

Bret says that he still expects to get the draft sampling plan by the end of this week . 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"Tobias, Kathryn" <ktobias@parks.ca.gov>

Subject Date/Time

Re: Documents requested 01/07/2009 02:20 PM

Item Body

Mike,

Thanks very much.  9:30 on January 23 is fine.  Please let me know where
(as in what floor) the meeting will occur?

We appreciate your offer to meet with us in advance of the meeting.  I
would like to take you up on that.  Perhaps we can shoot for earlier that
week, depending on your's and Kathryn's schedules.  Do you know who at LFR
is working with the PRP Group?  I have worked extensively with Tom Johnson
out of the Emeryville office and respect him greatly.

Finally, would you explain the significance of the label "BAD
Indemnification Group?"  I suspect it has something to do with the prior
arrangements for the DTSC BAD site cleanup, but would appreciate your
explanation.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

                                                                           
             Massey.Michael@ep                                             
             amail.epa.gov                                                 
                                                                        To 
             01/06/2009 06:17          Elaine O'Neil                       



             PM                        <Elaine.O'Neil@sfgov.org>           
                                                                        cc 
                                       "Tobias, Kathryn"                   
                                       <ktobias@parks.ca.gov>              
                                                                   Subject 
                                       Documents requested                 
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           

Elaine:

Here are the documents that you requested when we spoke on the phone today
(Kathryn, I included you on this email under the assumption that you would
also want to see these documents in advance of the January 23rd meeting):

1) List of parties to whom EPA has sent general notice.  This is a
September list.  Other than the notice letter we recently sent to the PUC,
I do not believe we have sent any additional notice letters since then.  We
may have received additional responses.  I will double check that if you
want that information.  The spreadsheet is color coded and indicates
whether a party is a member of the Yosemite Creek PRP group.

2) Example administrative order on consent from another matter settled this
past year.  A large proportion of this document is boilerplate language
(other than facts, legal conclusions, and work to be performed) and cannot
be changed.  Those portions that can be changed, typically require approval
from headquarters.  Therefore, if you have any concerns with the
boilerplate, it is best that you raise them as soon as possible so that we
can properly consider them and raise appropriate issues with headquarters.

3) The third item you requested is a copy of the draft work plan that EPA
and one of its contractors developed to give us a rough sense of how the
planned work at the Yosemite Creek Site could be undertaken etc.  I do not
currently have an electronic copy of this document.  I have asked Bret
Moxley for either an electronic or hard copy to furnish you.

Finally, we are confirmed for the 23rd and Nico has proposed starting at
9:30 am.  I am happy to defer to him on timing due to the number of
out-of-town travelers he has to coordinate.  Do you have any objections to
9:30?

The meeting on the 23rd will be focused primarily on technical issues.
Nico and his group are planning to bring their newly hired contractor, LFR.
To the extent either of you would like to be filled in in order to get up
to speed with where things stand and how they have progressed with the
Yosemite Creek PRP Group so far, I am happy to do that another time (either



before or after the January 23rd meeting).

If you have any questions, feel free to give me a call.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other privileges.
If you are not an intended recipient, please delete this email, including
attachments, and notify me by email or at (415) 972-3034.[attachment
"Comprehensive Yosemite Creek PRP Response Tracking 9-24-08 v2.xls" deleted
by Elaine O'Neil/CTYATT] [attachment "Final AOC for PCB Removal.doc"
deleted by Elaine O'Neil/CTYATT]



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

Tommy Moala <Tommy_Moala@sfgov.org>
Michael Massey/R9/USEPA/US@EPA
John Roddy <John.S.Roddy@sfgov.org>

Subject Date/Time

Letter from City and County of San Francisco re 
Yosemite Creek

01/07/2009 03:45 PM

Item Body

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  epaltr000.pdfepaltr000.pdf



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Question 01/08/2009 10:43 AM

Item Body

Mike, 

From the Excel spreadsheet you provided yesterday, it appears there are 19 PRPs who have responded 
to the EPA's notice letter, are not insolvent, and are not represented by Nico (including the State).  Do you 
anticipate any representatives of these entities to participate in the January  23 meeting besides Kathryn 
Tobias?  Thanks. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Draft Sampling Plan 01/09/2009 12:04 PM

Item Body

Mike,
 

Thanks for the heads-up.  Please let us know when you can on what date you and Bret 
will be able to get it to us (and on what date you'd like our comments).
 

If we don't talk later today, have a good weekend.
 

Nico

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, January 09, 2009 9:00 AM
To: Nicholas W. van Aelstyn
Cc: Elaine O'Neil; Tobias, Kathryn

Subject: Draft Sampling Plan

Nico: 

We received the draft sampling plan from our contractor at the end of the day yesterday, but Bret 
believes some changes need to be made before we send it along to you, PUC, and State Parks 

for comments. 

Bret expects that it will be ready to send for comments sometime next week .  Consistent with our 
discussion during the December 16 call, EPA will give you a week to ten days to review the plan 
once we pass it along.  We hope that you will have it at least a week before the meeting on 

January 23. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034



Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Draft Sampling Plan 01/13/2009 12:12 PM

Item Body

Mike,
 

I've not heard back from you on my email from last Friday below.  I write now to 
follow-up on the voicemail message that I just left for you.  Can you guys get the Draft 
Sediment Sampling Workplan to us by noon tomorrow, Wednesday, January 14?  If 
we're to get our comments to you in advance of our meeting with you next Friday, 
January 23, we really need to get the draft.  Please let me know the status.  Thanks 
much.
 

Nico

From: Nicholas W. van Aelstyn 
Sent: Friday, January 09, 2009 12:04 PM
To: Massey.Michael@epamail.epa.gov

Subject: RE: Draft Sampling Plan

Mike,
 

Thanks for the heads-up.  Please let us know when you can on what date you and 
Bret will be able to get it to us (and on what date you'd like our comments).
 

If we don't talk later today, have a good weekend.
 

Nico

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, January 09, 2009 9:00 AM
To: Nicholas W. van Aelstyn
Cc: Elaine O'Neil; Tobias, Kathryn

Subject: Draft Sampling Plan

Nico: 

We received the draft sampling plan from our contractor at the end of the day yesterday, 



but Bret believes some changes need to be made before we send it along to you, PUC, 

and State Parks for comments. 

Bret expects that it will be ready to send for comments sometime next week .  Consistent 
with our discussion during the December 16 call, EPA will give you a week to ten days to 
review the plan once we pass it along.  We hope that you will have it at least a week 

before the meeting on January 23. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or 
protected by the attorney/client or other privileges.  If you are not an intended recipient, 
please delete this email, including attachments, and notify me by email or at (415) 

972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

Redlined Draft of EPA's Template AOC and Memo 
re Same

01/15/2009 05:21 PM

Item Body

Mike,
 

Per our prior discussions, please see the attached memo and redlined draft of EPA's 
Template AOC for the Yosemite Creek site.  Please let me know if you have any 
questions.
 

Best regards,
 

Nico
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 



used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 Memo to EPA re Yosemite Creek Template AOC (1.15.09).PDFMemo to EPA re Yosemite Creek Template AOC (1.15.09).PDF

Group_s Preliminary Redlined Draft of EPA Template Yosemite Creek AOC (01.15.09).DOC.PDFGroup_s Preliminary Redlined Draft of EPA Template Yosemite Creek AOC (01.15.09).DOC.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Draft Sampling Plan for Yosemite Creek 01/20/2009 02:01 PM

Item Body

Mike,
 

Thanks again for sharing EPA's draft Sediment Sampling Workplan with us and giving 
us an opportunity to submit comments.  We have forwarded it to our consultant, and we 
will be prepared to discuss the Draft Sediment Sampling Plan at this Friday's meeting.  
In order to be able to incorporate this Friday's discussions into our comments 
adequately, we would like to have at least one week in which to submit our written 
comments.  Thus, would it be acceptable to you and your team that we submit our 
comments on Friday, January 30?  Please let us know.  Thanks.
 

Best regards,
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.



IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, January 16, 2009 10:05 AM
To: Nicholas W. van Aelstyn; Elaine O'Neil; Tobias, Kathryn

Subject: Draft Sampling Plan for Yosemite Creek

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034.



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

ktobias@parks.ca.gov

Subject Date/Time

Re: Documents requested 01/20/2009 03:41 PM

Item Body

Mike,

I think we wanted to take you up on your January 6 offer:

"The meeting on the 23rd will be focused primarily on technical issues.
Nico and his group are planning to bring their newly hired contractor, LFR.
To the extent either of you would like to be filled in in order to get up
to speed with where things stand and how they have progressed with the
Yosemite Creek PRP Group so far, I am happy to do that another time (either
before or after the January 23rd meeting)."

We also are interested in why the other PRPs who responded to EPA's notice
letter but are not represented by Nico, will not be in attendance.

Thanks.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

                                                                           
             Massey.Michael@ep                                             
             amail.epa.gov                                                 
                                                                        To 
             01/20/2009 03:28          Elaine O'Neil                       



             PM                        <Elaine.O'Neil@sfgov.org>           
                                                                        cc 
                                       ktobias@parks.ca.gov                
                                                                   Subject 
                                       Re: Documents requested             
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           

No problem.

Any particular issues that you want to focus on?

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other privileges.
If you are not an intended recipient, please delete this email, including
attachments, and notify me by email or at (415) 972-3034.

                                                                           
 From:         Elaine O'Neil <Elaine.O'Neil@sfgov.org>                     
                                                                           
 To:           Michael Massey/R9/USEPA/US@EPA                              
                                                                           
 Cc:           ktobias@parks.ca.gov                                        
                                                                           
 Date:         01/20/2009 03:16 PM                                         
                                                                           
 Subject:      Re: Documents requested                                     
                                                                           

Great.  Thanks for scheduling this on such short notice.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org



The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

            Massey.Michael@ep
            amail.epa.gov
                                                                       To
            01/20/2009 02:58          Elaine O'Neil
            PM                        <Elaine.O'Neil@sfgov.org>
                                                                       cc
                                      ktobias@parks.ca.gov
                                                                  Subject
                                      Re: Documents requested

9:00 am tomorrow at EPA is good with me.  Our address is on my signature
line below.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other privileges.
If you are not an intended recipient, please delete this email, including
attachments, and notify me by email or at (415) 972-3034.

From:         Elaine O'Neil <Elaine.O'Neil@sfgov.org>

To:           Michael Massey/R9/USEPA/US@EPA

Cc:           ktobias@parks.ca.gov

Date:         01/20/2009 02:41 PM

Subject:      Re: Documents requested



Mike,

Kathryn says she can be here by 9:00.  Shall we meet in your office?  That
would be easiest for her.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

           Massey.Michael@ep
           amail.epa.gov
                                                                      To
           01/20/2009 02:32          Elaine O'Neil
           PM                        <Elaine.O'Neil@sfgov.org>
                                                                      cc

                                                                 Subject
                                     Re: Documents requested

I could meet from 9:00 - 10:00, 2:00 - 3:00 or 3:00 - 4:00.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105



Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other privileges.
If you are not an intended recipient, please delete this email, including
attachments, and notify me by email or at (415) 972-3034.

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org>

To:          Michael Massey/R9/USEPA/US@EPA

Cc:          "Tobias, Kathryn" <ktobias@parks.ca.gov>

Date:        01/20/2009 02:24 PM

Subject:     Re: Documents requested

Mike,

What is your schedule like tomorrow?  Kathryn has a meeting in SF mid-day
and while I have a conference call between 11 and noon, we would like to
meet up with you if possible.  Thanks.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

          Massey.Michael@ep
          amail.epa.gov
                                                                     To
          01/07/2009 04:09          Elaine O'Neil
          PM                        <Elaine.O'Neil@sfgov.org>
                                                                     cc
                                    "Tobias, Kathryn"



                                    <ktobias@parks.ca.gov>
                                                                Subject
                                    Re: Documents requested

Elaine:

I will let you know about the exact location of the meeting once the
details are finalized.

During the week of the 19th I am only available on the 20th (all day) and
after 11:00 on the 21st.

I do not know who at LFR Nico's group is working with.

The "BAD Indemnification Group" label identifies parties from the BAD
cleanup for which Nico's group has agreed to provide a defense in the
current action.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other privileges.
If you are not an intended recipient, please delete this email, including
attachments, and notify me by email or at (415) 972-3034.

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org>

To:          Michael Massey/R9/USEPA/US@EPA

Cc:          "Tobias, Kathryn" <ktobias@parks.ca.gov>

Date:        01/07/2009 02:21 PM

Subject:     Re: Documents requested

Mike,



Thanks very much.  9:30 on January 23 is fine.  Please let me know where
(as in what floor) the meeting will occur?

We appreciate your offer to meet with us in advance of the meeting.  I
would like to take you up on that.  Perhaps we can shoot for earlier that
week, depending on your's and Kathryn's schedules.  Do you know who at LFR
is working with the PRP Group?  I have worked extensively with Tom Johnson
out of the Emeryville office and respect him greatly.

Finally, would you explain the significance of the label "BAD
Indemnification Group?"  I suspect it has something to do with the prior
arrangements for the DTSC BAD site cleanup, but would appreciate your
explanation.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

         Massey.Michael@ep
         amail.epa.gov
                                                                    To
         01/06/2009 06:17          Elaine O'Neil
         PM                        <Elaine.O'Neil@sfgov.org>
                                                                    cc
                                   "Tobias, Kathryn"
                                   <ktobias@parks.ca.gov>
                                                               Subject
                                   Documents requested

Elaine:

Here are the documents that you requested when we spoke on the phone today
(Kathryn, I included you on this email under the assumption that you would



also want to see these documents in advance of the January 23rd meeting):

1) List of parties to whom EPA has sent general notice.  This is a
September list.  Other than the notice letter we recently sent to the PUC,
I do not believe we have sent any additional notice letters since then.  We
may have received additional responses.  I will double check that if you
want that information.  The spreadsheet is color coded and indicates
whether a party is a member of the Yosemite Creek PRP group.

2) Example administrative order on consent from another matter settled this
past year.  A large proportion of this document is boilerplate language
(other than facts, legal conclusions, and work to be performed) and cannot
be changed.  Those portions that can be changed, typically require approval
from headquarters.  Therefore, if you have any concerns with the
boilerplate, it is best that you raise them as soon as possible so that we
can properly consider them and raise appropriate issues with headquarters.

3) The third item you requested is a copy of the draft work plan that EPA
and one of its contractors developed to give us a rough sense of how the
planned work at the Yosemite Creek Site could be undertaken etc.  I do not
currently have an electronic copy of this document.  I have asked Bret
Moxley for either an electronic or hard copy to furnish you.

Finally, we are confirmed for the 23rd and Nico has proposed starting at
9:30 am.  I am happy to defer to him on timing due to the number of
out-of-town travelers he has to coordinate.  Do you have any objections to
9:30?

The meeting on the 23rd will be focused primarily on technical issues.
Nico and his group are planning to bring their newly hired contractor, LFR.
To the extent either of you would like to be filled in in order to get up
to speed with where things stand and how they have progressed with the
Yosemite Creek PRP Group so far, I am happy to do that another time (either
before or after the January 23rd meeting).

If you have any questions, feel free to give me a call.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other privileges.
If you are not an intended recipient, please delete this email, including
attachments, and notify me by email or at (415) 972-3034.[attachment
"Comprehensive Yosemite Creek PRP Response Tracking 9-24-08 v2.xls" deleted
by Elaine O'Neil/CTYATT] [attachment "Final AOC for PCB Removal.doc"



deleted by Elaine O'Neil/CTYATT]



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> Michael Massey/R9/USEPA/US@EPA
"Elaine O'Neil" <Elaine.O'Neil@sfgov.org>
 

CC BCC

Subject Date/Time

RE: Documents requested 01/20/2009 03:42 PM

Item Body

We just wanted to check in before the meeting on Friday.  I have to be in the City tomorrow so it seemed 
like it worked out.  Are you anticipating that parties other than Nico and his group, Parks and the City be 
there Friday?
 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, January 20, 2009 3:28 PM
To: Elaine O'Neil
Cc: Tobias, Kathryn
Subject: Re: Documents requested

 

No problem.   

Any particular issues that you want to focus on? 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

To: Michael Massey/R9/USEPA/US@EPA 

Cc: ktobias@parks.ca.gov 

Date: 01/20/2009 03:16 PM 

Subject: Re: Documents requested

 



Great.  Thanks for scheduling this on such short notice.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

                                                                          
            Massey.Michael@ep                                             
            amail.epa.gov                                                 
                                                                       To 
            01/20/2009 02:58          Elaine O'Neil                       
            PM                        <Elaine.O'Neil@sfgov.org>           
                                                                       cc 
                                      ktobias@parks.ca.gov                
                                                                  Subject 
                                      Re: Documents requested             
                                                                          
                                                                          
                                                                          
                                                                          
                                                                          
                                                                          

9:00 am tomorrow at EPA is good with me.  Our address is on my signature
line below.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov



This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other privileges.
If you are not an intended recipient, please delete this email, including
attachments, and notify me by email or at (415) 972-3034.

                                                                          
From:         Elaine O'Neil <Elaine.O'Neil@sfgov.org>                     
                                                                          
To:           Michael Massey/R9/USEPA/US@EPA                              
                                                                          
Cc:           ktobias@parks.ca.gov                                        
                                                                          
Date:         01/20/2009 02:41 PM                                         
                                                                          
Subject:      Re: Documents requested                                     
                                                                          

Mike,

Kathryn says she can be here by 9:00.  Shall we meet in your office?  That
would be easiest for her.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

           Massey.Michael@ep
           amail.epa.gov
                                                                      To
           01/20/2009 02:32          Elaine O'Neil
           PM                        <Elaine.O'Neil@sfgov.org>
                                                                      cc

                                                                 Subject
                                     Re: Documents requested



I could meet from 9:00 - 10:00, 2:00 - 3:00 or 3:00 - 4:00.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other privileges.
If you are not an intended recipient, please delete this email, including
attachments, and notify me by email or at (415) 972-3034.

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org>

To:          Michael Massey/R9/USEPA/US@EPA

Cc:          "Tobias, Kathryn" <ktobias@parks.ca.gov>

Date:        01/20/2009 02:24 PM

Subject:     Re: Documents requested

Mike,

What is your schedule like tomorrow?  Kathryn has a meeting in SF mid-day
and while I have a conference call between 11 and noon, we would like to
meet up with you if possible.  Thanks.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,



you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

          Massey.Michael@ep
          amail.epa.gov
                                                                     To
          01/07/2009 04:09          Elaine O'Neil
          PM                        <Elaine.O'Neil@sfgov.org>
                                                                     cc
                                    "Tobias, Kathryn"
                                    <ktobias@parks.ca.gov>
                                                                Subject
                                    Re: Documents requested

Elaine:

I will let you know about the exact location of the meeting once the
details are finalized.

During the week of the 19th I am only available on the 20th (all day) and
after 11:00 on the 21st.

I do not know who at LFR Nico's group is working with.

The "BAD Indemnification Group" label identifies parties from the BAD
cleanup for which Nico's group has agreed to provide a defense in the
current action.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other privileges.
If you are not an intended recipient, please delete this email, including
attachments, and notify me by email or at (415) 972-3034.

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org>

To:          Michael Massey/R9/USEPA/US@EPA



Cc:          "Tobias, Kathryn" <ktobias@parks.ca.gov>

Date:        01/07/2009 02:21 PM

Subject:     Re: Documents requested

Mike,

Thanks very much.  9:30 on January 23 is fine.  Please let me know where
(as in what floor) the meeting will occur?

We appreciate your offer to meet with us in advance of the meeting.  I
would like to take you up on that.  Perhaps we can shoot for earlier that
week, depending on your's and Kathryn's schedules.  Do you know who at LFR
is working with the PRP Group?  I have worked extensively with Tom Johnson
out of the Emeryville office and respect him greatly.

Finally, would you explain the significance of the label "BAD
Indemnification Group?"  I suspect it has something to do with the prior
arrangements for the DTSC BAD site cleanup, but would appreciate your
explanation.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

         Massey.Michael@ep
         amail.epa.gov
                                                                    To
         01/06/2009 06:17          Elaine O'Neil
         PM                        <Elaine.O'Neil@sfgov.org>
                                                                    cc
                                   "Tobias, Kathryn"
                                   <ktobias@parks.ca.gov>
                                                               Subject
                                   Documents requested



Elaine:

Here are the documents that you requested when we spoke on the phone today
(Kathryn, I included you on this email under the assumption that you would
also want to see these documents in advance of the January 23rd meeting):

1) List of parties to whom EPA has sent general notice.  This is a
September list.  Other than the notice letter we recently sent to the PUC,
I do not believe we have sent any additional notice letters since then.  We
may have received additional responses.  I will double check that if you
want that information.  The spreadsheet is color coded and indicates
whether a party is a member of the Yosemite Creek PRP group.

2) Example administrative order on consent from another matter settled this
past year.  A large proportion of this document is boilerplate language
(other than facts, legal conclusions, and work to be performed) and cannot
be changed.  Those portions that can be changed, typically require approval
from headquarters.  Therefore, if you have any concerns with the
boilerplate, it is best that you raise them as soon as possible so that we
can properly consider them and raise appropriate issues with headquarters.

3) The third item you requested is a copy of the draft work plan that EPA
and one of its contractors developed to give us a rough sense of how the
planned work at the Yosemite Creek Site could be undertaken etc.  I do not
currently have an electronic copy of this document.  I have asked Bret
Moxley for either an electronic or hard copy to furnish you.

Finally, we are confirmed for the 23rd and Nico has proposed starting at
9:30 am.  I am happy to defer to him on timing due to the number of
out-of-town travelers he has to coordinate.  Do you have any objections to
9:30?

The meeting on the 23rd will be focused primarily on technical issues.
Nico and his group are planning to bring their newly hired contractor, LFR.
To the extent either of you would like to be filled in in order to get up
to speed with where things stand and how they have progressed with the
Yosemite Creek PRP Group so far, I am happy to do that another time (either
before or after the January 23rd meeting).

If you have any questions, feel free to give me a call.

Mike



Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other privileges.
If you are not an intended recipient, please delete this email, including
attachments, and notify me by email or at (415) 972-3034.[attachment
"Comprehensive Yosemite Creek PRP Response Tracking 9-24-08 v2.xls" deleted
by Elaine O'Neil/CTYATT] [attachment "Final AOC for PCB Removal.doc"
deleted by Elaine O'Neil/CTYATT]



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Draft Sampling Plan for Yosemite Creek 01/21/2009 01:12 PM

Item Body

Thanks, Mike.  I will shoot you a proposed agenda for the meeting later today as well.  
 

One additional question:  we'd like to make a PowerPoint presentation.  Do you have the 
capability for that -- such that we could just bring a thumbdrive?  If not, if we brought an 
LCD projector and a laptop, is there a nice white wall that we could project upon?
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 



Please consider the environment before printing 

this e-mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, January 21, 2009 1:01 PM
To: Nicholas W. van Aelstyn

Subject: RE: Draft Sampling Plan for Yosemite Creek

Nico: 

I am meeting with Bret and Chris later today and we will discuss scheduling issues .  Your request 

will be part of that discussion.  I will let you know by the end of the day. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/20/2009 02:01 PM 

Subject: RE: Draft Sampling Plan for Yosemite Creek

Mike, 
  

Thanks again for sharing EPA's draft Sediment Sampling Workplan with us and 
giving us an opportunity to submit comments.  We have forwarded it to our 
consultant, and we will be prepared to discuss the Draft Sediment Sampling Plan 
at this Friday's meeting.  In order to be able to incorporate this Friday's 
discussions into our comments adequately, we would like to have at least one 
week in which to submit our written comments.  Thus, would it be acceptable to 
you and your team that we submit our comments on Friday, January 30?  Please 



let us know.  Thanks. 
  

Best regards, 
  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, January 16, 2009 10:05 AM
To: Nicholas W. van Aelstyn; Elaine O'Neil; Tobias, Kathryn

Subject: Draft Sampling Plan for Yosemite Creek

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Draft Sampling Plan for Yosemite Creek 01/21/2009 01:34 PM

Item Body

Thanks; that would be great.
 

Yes, we'll get you a list by end of day tomorrow.
 

Nico

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, January 21, 2009 1:31 PM
To: Nicholas W. van Aelstyn

Subject: RE: Draft Sampling Plan for Yosemite Creek

I'm pretty sure you can just bring a thumbdrive.  I'll check on that too and let you know at the end 

of the day. 

Also, can you send me a list of attendees before Friday so I can process them with security . 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/21/2009 01:12 PM 

Subject: RE: Draft Sampling Plan for Yosemite Creek



Thanks, Mike.  I will shoot you a proposed agenda for the meeting later today as 
well.   
  

One additional question:  we'd like to make a PowerPoint presentation.  Do you 
have the capability for that -- such that we could just bring a thumbdrive?  If not, 
if we brought an LCD projector and a laptop, is there a nice white wall that we 
could project upon? 

  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, January 21, 2009 1:01 PM
To: Nicholas W. van Aelstyn

Subject: RE: Draft Sampling Plan for Yosemite Creek

Nico: 

I am meeting with Bret and Chris later today and we will discuss scheduling issues .  Your request 

will be part of that discussion.  I will let you know by the end of the day. 

Mike 



Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/20/2009 02:01 PM 

Subject: RE: Draft Sampling Plan for Yosemite Creek

Mike, 
 

Thanks again for sharing EPA's draft Sediment Sampling Workplan with us and 
giving us an opportunity to submit comments.  We have forwarded it to our 
consultant, and we will be prepared to discuss the Draft Sediment Sampling Plan 
at this Friday's meeting.  In order to be able to incorporate this Friday's 
discussions into our comments adequately, we would like to have at least one 
week in which to submit our written comments.  Thus, would it be acceptable to 
you and your team that we submit our comments on Friday, January 30?  Please 
let us know.  Thanks. 
 

Best regards, 
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 



P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, January 16, 2009 10:05 AM
To: Nicholas W. van Aelstyn; Elaine O'Neil; Tobias, Kathryn
Subject: Draft Sampling Plan for Yosemite Creek

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Bret Moxley/R9/USEPA/US@EPA
Chris Reiner/R9/USEPA/US@EPA

Subject Date/Time

RE: Draft Sampling Plan for Yosemite Creek 01/21/2009 07:34 PM

Item Body

Thanks, Mike.  We'll be in touch tomorrow.
 

Nico

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, January 21, 2009 7:27 PM
To: Nicholas W. van Aelstyn
Cc: Moxley.Bret@epamail.epa.gov; Reiner.Chris@epamail.epa.gov

Subject: RE: Draft Sampling Plan for Yosemite Creek

Nico: 

I have confirmed that we can accommodate your power point if you bring a thumb drive . 

As far as a deadline for submission of written comments on the sampling plan , 1/30/09 is too late.  
We are trying to put all of the pieces in place so that we can get out in the field for the first round of  
the sampling during the week of February 2nd.  If we don't have your comments until 1/30, there is 
not adequate time to finalize the sampling plan.  During our conference call on 12/16/08 we told 
you that we would give you a week to 10 days to submit comments on the sampling plan.  I sent 
you the sampling plan last Friday morning, 1/16/09.  One week is Friday 1/23 and 10 days is 
Monday, 1/26.  In order to give us the chance to be out in the field by February 2nd and in keeping 
with our previous agreement, I'd like to have the formal written comments by noon on Tuesday the 

27th. 

We hope that you will be in a position to relay the substance of all of your comments on the  

sampling plan to us at the meeting on Friday. 

As far as agenda topics in addition to the sampling plan, we anticipate that you and your 
contractor will be in a position to discuss your technical approach to completing the work and any  

questions/concerns/logistical obstacles that you have relating to that subject . 

I am in a meeting all morning tomorrow but expect to be back in the office by lunch time . 



Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/21/2009 01:34 PM 

Subject: RE: Draft Sampling Plan for Yosemite Creek

Thanks; that would be great. 
  

Yes, we'll get you a list by end of day tomorrow. 
  

Nico 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, January 21, 2009 1:31 PM
To: Nicholas W. van Aelstyn

Subject: RE: Draft Sampling Plan for Yosemite Creek

I'm pretty sure you can just bring a thumbdrive.  I'll check on that too and let you know at the end 

of the day. 

Also, can you send me a list of attendees before Friday so I can process them with security . 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570



massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/21/2009 01:12 PM 

Subject: RE: Draft Sampling Plan for Yosemite Creek

Thanks, Mike.  I will shoot you a proposed agenda for the meeting later today as 
well.   
 

One additional question:  we'd like to make a PowerPoint presentation.  Do you 
have the capability for that -- such that we could just bring a thumbdrive?  If not, 
if we brought an LCD projector and a laptop, is there a nice white wall that we 
could project upon? 

 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.



From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, January 21, 2009 1:01 PM
To: Nicholas W. van Aelstyn
Subject: RE: Draft Sampling Plan for Yosemite Creek

Nico: 

I am meeting with Bret and Chris later today and we will discuss scheduling issues .  Your request 

will be part of that discussion.  I will let you know by the end of the day. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/20/2009 02:01 PM 

Subject: RE: Draft Sampling Plan for Yosemite Creek

Mike, 

Thanks again for sharing EPA's draft Sediment Sampling Workplan with us and 
giving us an opportunity to submit comments.  We have forwarded it to our 
consultant, and we will be prepared to discuss the Draft Sediment Sampling Plan 
at this Friday's meeting.  In order to be able to incorporate this Friday's 
discussions into our comments adequately, we would like to have at least one 
week in which to submit our written comments.  Thus, would it be acceptable to 
you and your team that we submit our comments on Friday, January 30?  Please 
let us know.  Thanks. 

Best regards, 



Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, January 16, 2009 10:05 AM
To: Nicholas W. van Aelstyn; Elaine O'Neil; Tobias, Kathryn
Subject: Draft Sampling Plan for Yosemite Creek

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Tomorrow's meeting 01/22/2009 10:06 AM

Item Body

Mike, 

John Roddy and a yet to be determined PUC representative may accompany me to tomorrow's meeting.  

Do you need to put names on a list for the security downstairs? 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Draft Sampling Plan for Yosemite Creek 01/22/2009 11:52 AM

Item Body

Mike,
 

Attached is our proposed agenda for the meeting tomorrow.
 

Those from the PRP Group that I currently have listed as attending the meeting with 
EPA tomorrow are:

Roberta Lewis, �

Leslie Schenck �

Bob Hoffman �

Bill Wick �

Joe Phillips �

Kevin Lombardozzi �

Mark Metcalf �

Nico van Aelstyn �

Jia Chen �

Lisa Teague �

Philip Spadaro �

Bill Carson �

Jennifer Holder�

I will supplement this later should I learn of any additions.  
 

I am out of the office but will be available by cell and blackberry much of the day.
 

Look forward to seeing you tomorrow.
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800



San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, January 21, 2009 7:27 PM
To: Nicholas W. van Aelstyn
Cc: Moxley.Bret@epamail.epa.gov; Reiner.Chris@epamail.epa.gov

Subject: RE: Draft Sampling Plan for Yosemite Creek

Nico: 

I have confirmed that we can accommodate your power point if you bring a thumb drive . 

As far as a deadline for submission of written comments on the sampling plan , 1/30/09 is too late.  
We are trying to put all of the pieces in place so that we can get out in the field for the first round of  
the sampling during the week of February 2nd.  If we don't have your comments until 1/30, there is 
not adequate time to finalize the sampling plan.  During our conference call on 12/16/08 we told 
you that we would give you a week to 10 days to submit comments on the sampling plan.  I sent 
you the sampling plan last Friday morning, 1/16/09.  One week is Friday 1/23 and 10 days is 
Monday, 1/26.  In order to give us the chance to be out in the field by February 2nd and in keeping 
with our previous agreement, I'd like to have the formal written comments by noon on Tuesday the 

27th. 

We hope that you will be in a position to relay the substance of all of your comments on the  

sampling plan to us at the meeting on Friday. 

As far as agenda topics in addition to the sampling plan, we anticipate that you and your 



contractor will be in a position to discuss your technical approach to completing the work and any  

questions/concerns/logistical obstacles that you have relating to that subject . 

I am in a meeting all morning tomorrow but expect to be back in the office by lunch time . 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/21/2009 01:34 PM 

Subject: RE: Draft Sampling Plan for Yosemite Creek

Thanks; that would be great. 
  

Yes, we'll get you a list by end of day tomorrow. 
  

Nico 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, January 21, 2009 1:31 PM
To: Nicholas W. van Aelstyn

Subject: RE: Draft Sampling Plan for Yosemite Creek

I'm pretty sure you can just bring a thumbdrive.  I'll check on that too and let you know at the end 

of the day. 

Also, can you send me a list of attendees before Friday so I can process them with security . 

Michael Massey



Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/21/2009 01:12 PM 

Subject: RE: Draft Sampling Plan for Yosemite Creek

Thanks, Mike.  I will shoot you a proposed agenda for the meeting later today as 
well.   
 

One additional question:  we'd like to make a PowerPoint presentation.  Do you 
have the capability for that -- such that we could just bring a thumbdrive?  If not, 
if we brought an LCD projector and a laptop, is there a nice white wall that we 
could project upon? 

 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 



Please consider the environment before printing this e -mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, January 21, 2009 1:01 PM
To: Nicholas W. van Aelstyn
Subject: RE: Draft Sampling Plan for Yosemite Creek

Nico: 

I am meeting with Bret and Chris later today and we will discuss scheduling issues .  Your request 

will be part of that discussion.  I will let you know by the end of the day. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/20/2009 02:01 PM 

Subject: RE: Draft Sampling Plan for Yosemite Creek

Mike, 

Thanks again for sharing EPA's draft Sediment Sampling Workplan with us and 
giving us an opportunity to submit comments.  We have forwarded it to our 
consultant, and we will be prepared to discuss the Draft Sediment Sampling Plan 
at this Friday's meeting.  In order to be able to incorporate this Friday's 
discussions into our comments adequately, we would like to have at least one 
week in which to submit our written comments.  Thus, would it be acceptable to 



you and your team that we submit our comments on Friday, January 30?  Please 
let us know.  Thanks. 

Best regards, 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, January 16, 2009 10:05 AM
To: Nicholas W. van Aelstyn; Elaine O'Neil; Tobias, Kathryn
Subject: Draft Sampling Plan for Yosemite Creek

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

Agenda for 01.23.09 Meeting with EPA & the Cooperating PRPs.pdfAgenda for 01.23.09 Meeting with EPA & the Cooperating PRPs.pdf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: Draft Sampling Plan for Yosemite Creek 01/23/2009 08:58 AM

Item Body

Mike,

We have a few changes, due in part to weather-related travel issues:

Leslie Schenck and Mark Metcalf will not be attending, and please add Jacob Mueller to the list. Thanks. 
We'll see you soon.

Nico

From: Nicholas W. van Aelstyn 
To: Massey.Michael@epamail.epa.gov 
Sent: Thu Jan 22 14:52:45 2009
Subject: RE: Draft Sampling Plan for Yosemite Creek 

Mike,
 

Attached is our proposed agenda for the meeting tomorrow.
 

Those from the PRP Group that I currently have listed as attending the meeting with 
EPA tomorrow are:

Roberta Lewis, �

Leslie Schenck �

Bob Hoffman �

Bill Wick �

Joe Phillips �

Kevin Lombardozzi �

Mark Metcalf �

Nico van Aelstyn �

Jia Chen �

Lisa Teague �

Philip Spadaro �

Bill Carson �

Jennifer Holder�

I will supplement this later should I learn of any additions.  



 

I am out of the office but will be available by cell and blackberry much of the day.
 

Look forward to seeing you tomorrow.
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, January 21, 2009 7:27 PM
To: Nicholas W. van Aelstyn
Cc: Moxley.Bret@epamail.epa.gov; Reiner.Chris@epamail.epa.gov

Subject: RE: Draft Sampling Plan for Yosemite Creek

Nico: 

I have confirmed that we can accommodate your power point if you bring a thumb drive . 

As far as a deadline for submission of written comments on the sampling plan , 1/30/09 is too late.  



We are trying to put all of the pieces in place so that we can get out in the field for the first round of  
the sampling during the week of February 2nd.  If we don't have your comments until 1/30, there is 
not adequate time to finalize the sampling plan.  During our conference call on 12/16/08 we told 
you that we would give you a week to 10 days to submit comments on the sampling plan.  I sent 
you the sampling plan last Friday morning, 1/16/09.  One week is Friday 1/23 and 10 days is 
Monday, 1/26.  In order to give us the chance to be out in the field by February 2nd and in keeping 
with our previous agreement, I'd like to have the formal written comments by noon on Tuesday the 

27th. 

We hope that you will be in a position to relay the substance of all of your comments on the  

sampling plan to us at the meeting on Friday. 

As far as agenda topics in addition to the sampling plan, we anticipate that you and your 
contractor will be in a position to discuss your technical approach to completing the work and any  

questions/concerns/logistical obstacles that you have relating to that subject . 

I am in a meeting all morning tomorrow but expect to be back in the office by lunch time . 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/21/2009 01:34 PM 

Subject: RE: Draft Sampling Plan for Yosemite Creek

Thanks; that would be great. 
  

Yes, we'll get you a list by end of day tomorrow. 
  

Nico 



From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, January 21, 2009 1:31 PM
To: Nicholas W. van Aelstyn

Subject: RE: Draft Sampling Plan for Yosemite Creek

I'm pretty sure you can just bring a thumbdrive.  I'll check on that too and let you know at the end 

of the day. 

Also, can you send me a list of attendees before Friday so I can process them with security . 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/21/2009 01:12 PM 

Subject: RE: Draft Sampling Plan for Yosemite Creek

Thanks, Mike.  I will shoot you a proposed agenda for the meeting later today as 
well.   
 

One additional question:  we'd like to make a PowerPoint presentation.  Do you 
have the capability for that -- such that we could just bring a thumbdrive?  If not, 
if we brought an LCD projector and a laptop, is there a nice white wall that we 
could project upon? 

 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104



T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, January 21, 2009 1:01 PM
To: Nicholas W. van Aelstyn
Subject: RE: Draft Sampling Plan for Yosemite Creek

Nico: 

I am meeting with Bret and Chris later today and we will discuss scheduling issues .  Your request 

will be part of that discussion.  I will let you know by the end of the day. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/20/2009 02:01 PM 

Subject: RE: Draft Sampling Plan for Yosemite Creek



Mike, 

Thanks again for sharing EPA's draft Sediment Sampling Workplan with us and 
giving us an opportunity to submit comments.  We have forwarded it to our 
consultant, and we will be prepared to discuss the Draft Sediment Sampling Plan 
at this Friday's meeting.  In order to be able to incorporate this Friday's 
discussions into our comments adequately, we would like to have at least one 
week in which to submit our written comments.  Thus, would it be acceptable to 
you and your team that we submit our comments on Friday, January 30?  Please 
let us know.  Thanks. 

Best regards, 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, January 16, 2009 10:05 AM
To: Nicholas W. van Aelstyn; Elaine O'Neil; Tobias, Kathryn
Subject: Draft Sampling Plan for Yosemite Creek

Michael Massey



Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

<elaine.o'neil@sfgov.org>
<John.S.Roddy@sfgov.org>
<ktobias@parks.ca.gov>

Subject Date/Time

Yosemite Slough Meeting 01/23/2009 04:08 PM

Item Body

Mike,
 

Thanks again to you, Bret and Chris for taking the time to meet with us today.  We found 
it to be a productive and valuable meeting.
 

As we discussed, attached are copies of the Arcadis presentation, the sign-in sheet and 
the agenda.
 

Please also do get back to us just as soon as you can with respect to our request for time 
to submit written comments on the sediment Sampling & Analysis Plan (the "SAP").  I 
make this request in part out of consideration for the weekend plans of the Arcadis folks, 
but far more so due to the fact that, as you no doubt gathered from the bulk of the 
conceptual comments that we shared during the meeting today, our comments on the 
SAP are substantive.  Indeed, as Philip stated toward the end of the meeting, we believe 
it would take a good 60 days to reach full consensus on a SAP for this project.  We will 
provide comments to you by whatever deadline EPA sets, but I must also be mindful of 
the fact that the level of detail and the value of those comments will reflect the amount 
of time that we have to work on these substantive comments.
 

Please let me know if you have any questions.  Thanks -- and have a good weekend.
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495



NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 Arcadis Presentation for Yosemite Slough Meeting (01.23.09) (2).PDFArcadis Presentation for Yosemite Slough Meeting (01.23.09) (2).PDF

Yosemite Slough Site Sign In Sheet for Meeting of EPA and the Cooperating PRPs (1.23.09).PDFYosemite Slough Site Sign In Sheet for Meeting of EPA and the Cooperating PRPs (1.23.09).PDF

Agenda for 01.23.09 Meeting with EPA & the Cooperating PRPs.pdfAgenda for 01.23.09 Meeting with EPA & the Cooperating PRPs.pdf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

<elaine.o'neil@sfgov.org>
<John.S.Roddy@sfgov.org>
<ktobias@parks.ca.gov>

Subject Date/Time

RE: Yosemite Slough Meeting 01/23/2009 04:31 PM

Item Body

Thanks, Mike.  Have a good weekend.
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 



Sent: Friday, January 23, 2009 4:27 PM
To: Nicholas W. van Aelstyn
Cc: elaine.o'neil@sfgov.org; John.S.Roddy@sfgov.org; ktobias@parks.ca.gov; sara@calparks.org; 
Reiner.Chris@epamail.epa.gov; Moxley.Bret@epamail.epa.gov

Subject: Re: Yosemite Slough Meeting

Nico: 

Thank you for your group's participation in today's meeting.  We also felt that it was valuable. 

We are willing to extend the deadline for submittal of comments on the SAP to Friday, January 30.  
I understand that you would like additional time but we intend to be out conducting sampling  

sooner than that. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Cc: <elaine.o'neil@sfgov.org>, <John.S.Roddy@sfgov.org>, <ktobias@parks.ca.gov>, <sara@calparks.org> 

Date: 01/23/2009 04:10 PM 

Subject: Yosemite Slough Meeting

Mike, 
  

Thanks again to you, Bret and Chris for taking the time to meet with us today.  
We found it to be a productive and valuable meeting. 
  

As we discussed, attached are copies of the Arcadis presentation, the sign-in sheet 
and the agenda. 



  

Please also do get back to us just as soon as you can with respect to our request 
for time to submit written comments on the sediment Sampling & Analysis Plan 
(the "SAP").  I make this request in part out of consideration for the weekend 
plans of the Arcadis folks, but far more so due to the fact that, as you no doubt 
gathered from the bulk of the conceptual comments that we shared during the 
meeting today, our comments on the SAP are substantive.  Indeed, as Philip 
stated toward the end of the meeting, we believe it would take a good 60 days to 
reach full consensus on a SAP for this project.  We will provide comments to you 
by whatever deadline EPA sets, but I must also be mindful of the fact that the 
level of detail and the value of those comments will reflect the amount of time 
that we have to work on these substantive comments. 
  

Please let me know if you have any questions.  Thanks -- and have a good 
weekend. 
  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

 [attachment "Arcadis Presentation for Yosemite Slough Meeting (01.23.09) (2).PDF" 

deleted by Michael Massey/R9/USEPA/US] [attachment "Yosemite Slough Site Sign In 

Sheet for Meeting of EPA and the Cooperating PRPs (1.23.09).PDF" deleted by Michael 

Massey/R9/USEPA/US] [attachment "Agenda for 01.23.09 Meeting with EPA & the 

Cooperating PRPs.pdf" deleted by Michael Massey/R9/USEPA/US] 



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
Chris Reiner/R9/USEPA/US@EPA
 

CC BCC

John Roddy <John.S.Roddy@sfgov.org>

Subject Date/Time

Maps depicting location of Hunter's Point Shipyard 
to City's system

01/27/2009 12:29 PM

Item Body

Mike and Chris, 

I have been trying to reconstruct our communications last summer regarding the Navy 's connection to the 
city's system.  My internal notes show that as of August 20 we had not yet provided a map to you showing 
the connection location.  I haven't been able to confirm that we ever provided any maps to you.  Would 

you let me know if you have any information in your files on this ?  Thanks very much. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Cecille Caterson" <Cecille@calparks.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

EPA-Yosemite Slough follow up 01/27/2009 01:31 PM

Item Body

Michael,
 
I was wondering if I could ask your help in getting a copy of the sign in sheet from the meeting last Friday, 
1/13 with the PRP group ?    I also wanted to get a copy of Arcadis’ power point presentation – do you 
know who might have that?  
 
Many thanks,
 
 
Cecille
 
 
 
 

Cecille Caterson

Program Manager

California State Parks Foundation

50 Francisco, Suite 110

San Francisco, CA  94133

(415) 262-4406 (Direct)

(415) 262-4400

(415) 772-8969 (Fax)

email: cecille@calparks.org

www.calparks.org

 

 



SHARK Collection Phase

From To

"Cecille Caterson" <Cecille@calparks.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Slough Meeting 01/27/2009 03:19 PM

Item Body

Thank you…  if only the PRP group was as efficient in getting the clean up going as they are in sending 
out this, etc….  
 
  
 

Cecille Caterson

Program Manager

California State Parks Foundation

50 Francisco, Suite 110

San Francisco, CA  94133

(415) 262-4406 (Direct)

(415) 262-4400

(415) 772-8969 (Fax)

email: cecille@calparks.org

www.calparks.org

 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, January 27, 2009 3:07 PM
To: Cecille Caterson
Subject: Fw: Yosemite Slough Meeting

 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 



attachments, and notify me by email or at (415) 972-3034. 

----- Forwarded by Michael Massey/R9/USEPA/US on 01/27/2009 03:05 PM ----- 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Cc: <elaine.o'neil@sfgov.org>, <John.S.Roddy@sfgov.org>, <ktobias@parks.ca.gov>, <sara@calparks.org> 

Date: 01/23/2009 04:10 PM 

Subject: Yosemite Slough Meeting

 

Mike, 
  

Thanks again to you, Bret and Chris for taking the time to meet with us today.  We found 
it to be a productive and valuable meeting. 
  

As we discussed, attached are copies of the Arcadis presentation, the sign-in sheet and 
the agenda. 
  

Please also do get back to us just as soon as you can with respect to our request for time 
to submit written comments on the sediment Sampling & Analysis Plan (the "SAP").  I 
make this request in part out of consideration for the weekend plans of the Arcadis folks, 
but far more so due to the fact that, as you no doubt gathered from the bulk of the 
conceptual comments that we shared during the meeting today, our comments on the 
SAP are substantive.  Indeed, as Philip stated toward the end of the meeting, we believe 
it would take a good 60 days to reach full consensus on a SAP for this project.  We will 
provide comments to you by whatever deadline EPA sets, but I must also be mindful of 
the fact that the level of detail and the value of those comments will reflect the amount 
of time that we have to work on these substantive comments. 
  

Please let me know if you have any questions.  Thanks -- and have a good weekend. 
  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 



by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

  



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

John Roddy <John.S.Roddy@sfgov.org>
Chris Reiner/R9/USEPA/US@EPA

Subject Date/Time

Re: Maps depicting location of Hunter's Point 
Shipyard to City's system

01/28/2009 02:11 PM

Item Body

Thanks.  That is what I suspected.  We'll track this down on our end again.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

                                                                           
             Massey.Michael@ep                                             
             amail.epa.gov                                                 
                                                                        To 
             01/27/2009 03:08          Elaine O'Neil                       
             PM                        <Elaine.O'Neil@sfgov.org>           
                                                                        cc 
                                       Reiner.Chris@epamail.epa.gov, John  
                                       Roddy <John.S.Roddy@sfgov.org>      
                                                                   Subject 
                                       Re: Maps depicting location of      
                                       Hunter's Point Shipyard to City's   
                                       system                              
                                                                           
                                                                           
                                                                           
                                                                           



                                                                           
                                                                           

Elaine:

I do not believe we have any maps of the Navy's connection to the sewer
system.

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other privileges.
If you are not an intended recipient, please delete this email, including
attachments, and notify me by email or at (415) 972-3034.

                                                                           
 From:    Elaine O'Neil <Elaine.O'Neil@sfgov.org>                          
                                                                           
 To:      Michael Massey/R9/USEPA/US@EPA, Chris Reiner/R9/USEPA/US@EPA     
                                                                           
 Cc:      John Roddy <John.S.Roddy@sfgov.org>                              
                                                                           
 Date:    01/27/2009 12:30 PM                                              
                                                                           
 Subject: Maps depicting location of Hunter's Point Shipyard to City's     
          system                                                           
                                                                           

Mike and Chris,

I have been trying to reconstruct our communications last summer regarding
the Navy's connection to the city's system.  My internal notes show that as
of August 20 we had not yet provided a map to you showing the connection
location.  I haven't been able to confirm that we ever provided any maps to
you.  Would you let me know if you have any information in your files on
this?  Thanks very much.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-255-3985



Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Comments on the SAP 01/30/2009 03:53 PM

Item Body

Mike,
 

Please see the attached memo, which sets forth the Yosemite Creek PRP Group's 
comments on the draft sediment Sampling and Analysis Plan that you shared with us on 
January 16.  Thank you for providing us with this opportunity to comment.  We hope 
that you and your colleagues at EPA will find these comments to be helpful.  Please don't 
hesitate to contact me if you have any questions.
 

Best regards,
 

Nico
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 



you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 ARCADIS Memo to EPA re Comments on SAP (1.30.09).PDFARCADIS Memo to EPA re Comments on SAP (1.30.09).PDF



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Comments on EPA's Draft Sampling Plan 02/02/2009 01:43 PM

Item Body

Mike, 

We had a few comments/questions for EPA regarding its draft sampling plan.  I planned to wait to see if 
Arcadis included our comments in its submission .  However, since we have not yet received a copy of the 

PRP Group's submission, I will forward our comments for EPA's consideration. 

Sampling Plan Design:

E&E proposes 28 sample locations and predicts several days to several weeks for sample collection .

How will undisturbed (unsampled) areas remain undisturbed from tidal flushing of the disturbed  (sampled) 
areas and movement of plywood, etc.?

Sample analyses:

Why analyze for TPH as a COPC if no ERM established?

Sample Intervals:

Why sampling to 5-feet below mud line?  CSM, DQOs or SAP rationale do not provide an evaluation 
supporting sampling to 5-feet.  Previous data indicate that COPCs in 3- to 4-foot interval were below 
ERMs.  Sampling to 3-foot would reduce samples approximately 25 percent, i.e., from 219 to 161.

Table 5-1 also incorrect for total number of samples. Should be 219 not 209. 

Also, Encore samples have 48-hr hold time before extraction. Table 5-1 lists 7-days.

Section 6 – Field Methods and Procedures: Unclear which method(s), if any, proposed in Section 6.1.1.1 
will be appropriate. The methods listed in Section 6.1.1.1 only lists one sampler, gravity core, capable of 
collecting subsurface, i.e., greater than 1-foot below mud line.  Previous sampling utilized Ponar grab 

samplers for surficial sediments then gravity core samplers for subsurface sediments . 

o How will sample remain in gravity core samples?
o What is diameter and length of core barrel and will it provide sufficient volume for sample analysis ?
o How will gravity core be advanced if target depth not reached?
o How will borehole remain open if core bare retrieved and then reinserted?
o How will conductor casing be inserted without disturbing the vertical stratification of the sediments ?



Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Comments on EPA's Draft Sampling Plan 02/03/2009 01:49 PM

Item Body

Thanks, Mike.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, February 02, 2009 6:20 PM
To: Nicholas W. van Aelstyn

Subject: Fw: Comments on EPA's Draft Sampling Plan

At Elaine's request I forwarded her a copy of Arcadis' comments.  Here are PUC's comments. 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

----- Forwarded by Michael Massey/R9/USEPA/US on 02/02/2009 06:18 PM ----- 

From: Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 02/02/2009 01:44 PM 

Subject: Comments on EPA's Draft Sampling Plan

Mike, 



We had a few comments/questions for EPA regarding its draft sampling plan.  I planned to wait to 
see if Arcadis included our comments in its submission .  However, since we have not yet received 

a copy of the PRP Group's submission, I will forward our comments for EPA's consideration. 

Sampling Plan Design:

E&E proposes 28 sample locations and predicts several days to several weeks for sample  
collection.

How will undisturbed (unsampled) areas remain undisturbed from tidal flushing of the disturbed  
(sampled) areas and movement of plywood, etc.?

Sample analyses:

Why analyze for TPH as a COPC if no ERM established?

Sample Intervals:

Why sampling to 5-feet below mud line?  CSM, DQOs or SAP rationale do not provide an 
evaluation supporting sampling to 5-feet.  Previous data indicate that COPCs in 3- to 4-foot 
interval were below ERMs.  Sampling to 3-foot would reduce samples approximately 25 percent, 
i.e., from 219 to 161.

Table 5-1 also incorrect for total number of samples. Should be 219 not 209. 

Also, Encore samples have 48-hr hold time before extraction. Table 5-1 lists 7-days.

Section 6 – Field Methods and Procedures: Unclear which method(s), if any, proposed in Section 
6.1.1.1 will be appropriate. The methods listed in Section 6.1.1.1 only lists one sampler, gravity 
core, capable of collecting subsurface, i.e., greater than 1-foot below mud line.  Previous sampling 
utilized Ponar grab samplers for surficial sediments then gravity core samplers for subsurface  

sediments. 

o How will sample remain in gravity core samples?
o What is diameter and length of core barrel and will it provide sufficient volume for sample  
analysis?
o How will gravity core be advanced if target depth not reached?
o How will borehole remain open if core bare retrieved and then reinserted?
o How will conductor casing be inserted without disturbing the vertical stratification of the  
sediments?

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to  
the attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the 
use of the individual or entity to whom it is addressed .  If you are not the intended recipient, you 
are hereby notified that any use, dissemination or copying of this communication is strictly  
prohibited.  If you have received this electronic message in error , please notify me by telephone at 



(415) 554-3881, and delete the original message from your email system.  Thank you.   



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

<elaine.o'neil@sfgov.org>
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
<ktobias@parks.ca.gov>

Subject Date/Time

Letter to Elaine O'Neil re Yosemite Slough 02/04/2009 05:39 PM

Item Body

ear Elaine,
 

Please see the attached letter.  Please let me know if you have any questions.  I look 
forward to discussing this with you further.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 



marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 Letter to Elaine O_Neil (2.4.09).PDFLetter to Elaine O_Neil (2.4.09).PDF



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
NvanAelstyn@bdlaw.com
ktobias@parks.ca.gov 

CC BCC

John Roddy <John.S.Roddy@sfgov.org>

Subject Date/Time

Navy's Hunters Point Connection to City Sewer 
System

02/20/2009 05:11 PM

Item Body

Dear Counsel: 

At our January meeting, Mr. van Aelstyn inquired about the Navy's connection to the City's sewer system, 
including the location of that connection point and whether the City can determine if discharges from  

Hunters Point Shipyard could have been released to Yosemite Creek via the Griffith Street outfall . 

Unfortunately, the City has little information in its records regarding the Navy 's sewer system and when it 
connected to the City system.  According to the EPA's website, 

the Navy operated Hunters Point Annex as a shipbuilding and repair facility from  1941 until 1976.  
Between 1976 and 1986, the Navy leased most of the shipyard to Triple A, a private ship-repair company.  
The PUC's records show that the shipyard site began receiving water deliveries via  two 8 inch meters in 
1929 at 900 Palou Ave. and another 8 inch meter in 1942 at 701 Innes Ave.  As to sewer discharges, 
records located by the PUC indicate that as of June 1954 the Navy had not yet connected the shipyard to 
the City's sewer system, although the Navy and the City were in discussions at that time for a connection  
to be built.  It further appears from a Department of Public Works Annual Report for the fiscal year  
1956-1957 that this connection was completed on February 4, 1957, when the flow from the Naval 
Shipyard became a tributary to the Southeast sewage treatment plant on a contractual basis .  According 
to this DPW report, the area served was estimated at 400 acres, and the daily flow estimated at about 2.1 

MGD. 

However, this DPW report does not identify the location of the initial connection point , and there are two 
connections from Hunters Point -- one at the intersection of Crisp and Griffith south of the Hunters Point  
tunnel and in the vicinity of the Yosemite Creek drainage area, while the other is on the northern or 
northeastern part of the shipyard with no potential hydraulic nexus to Yosemite Creek .  Attached to this 
email is a map prepared at my request showing the location of the connection into the City 's system at 
Crisp and Griffith.  The PUC can confirm that by November 26, 1986, sewer flows were occurring at the 
Crisp/Griffith connection (this is based on a copy of the flat rate sewer service contract with the Navy ).  
Despite several searches, the PUC has not located any earlier sewer contracts with the Navy for either  

location.   

In sum, the PUC has not located any records that allow it to specify the date the Crisp /Griffith connection 
was built other than some point between the years 1957 and 1986.  To the extent anyone remains 
interested in this information, they should direct their inquiries to the persons at the Navy responsible for  

the shipyard cleanup. 



In his February 4 letter, Mr. van Aelstyn asked whether (1) the PUC has determined the Navy's potential 
discharges to the sewer line that leads to the Griffith Street CSO and  (2) if the PUC has performed the 
necessary modeling to determine whether these discharges could have impacted Yosemite Creek .  The 
answer to both questions is no.  As explained above, the PUC has not been able to determine the time 
period of the Navy's discharges via the Crisp/Griffith outfall, nor has it been able to determine the volume 
of these discharges.  I note that the 1986 sewer contract referenced above explicitly states it is a flat fee  

and no meter would be installed.  It is a fair guess to assume that no meter existed prior to 1986 either. 

Nevertheless, even if the PUC had this information about the Navy's discharges to the sewer system, it 
would be of little use without a working model of the sewer system in this particular area during the  
pertinent time period.  As we have previously advised Mr. van Aelstyn and EPA, the PUC does not 
currently possess such a model.   

        

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 
message from your email system.  Thank you.  

HPFM_crispRd_cute.pdfHPFM_crispRd_cute.pdf



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
NvanAelstyn@bdlaw.com
ktobias@parks.ca.gov 

CC BCC

John Roddy <John.S.Roddy@sfgov.org>

Subject Date/Time

Hunters Point Shipyard/ Candlestick Point 
Redevelopment Project

02/20/2009 05:40 PM

Item Body

Dear Counsel: 

Questions were raised at our January meeting regarding the Hunters Point Shipyard / Candlestick Point 

redevelopment project.  I write to report what we have been able to learn thus far. 

The best source of information on the project, including documents that have been prepared for public 
comment, is the website maintained by San Francisco's Office of Economic and Workforce Development.  
The link is http://oewd.org/Development_Projects-Candlestick_Park_-_Hunters_Point_Shipyard.aspx.  I 
believe you are also aware of information about the project posted on the ArcEcology website : 

http://www.arcecology.org/HuntersPointWaterfrontPark.shtml. 

You will find references to the proposed Yosemite Slough bridge in both the Urban Design Plan prepared  
by Lennar Urban, dated September 25, 2008, for Phase II of the project and the Draft Transportation Plan, 

dated December 9, 2008.  Both documents are available on the OEWD website. 

As you will see from these documents, the proposed Yosemite Slough bridge is still only a conceptual  

design.  For example, at page 115 of the Urban Design Plan it is stated that:   

The Slough Bridge is a conceptual design, for a BRT transitway, an open space amenity, and a green 
roadway that will only be used for vehicular traffic on  49ers game days. The auto lanes have plantings in 
the middle, which will offer a green boardwalk during non game day times . On game days, the auto lanes 
will be closed to pedestrians, mowed, and used by cars. The BRT will run across the bridge year round, 
and is critical to linking the Candlestick and Hunters Point development areas with each other and the  
regional transportation system. The low-profile bridge would be integrated into the open space on either 
side of the Slough, encouraging visitors to experience the Slough and the Bay in a way not possible from  
land. Such a bridge will offer residents of the entire Bayview an iconic symbol and community amenity , 
with piers and lookouts to lookout over the bay and watch the wildlife . The conceptual design is still under  

revision. 

The bridge is also discussed in the Draft Transportation Plan at page  32:   

A new six-lane bridge (four lanes auto during stadium events and two BRT lanes at all times) will be built 
over Yosemite Slough to connect Hunters Point Shipyard and Candlestick Point . On game days, the 



roadway’s four other lanes will be open to auto traffic in the peak direction of travel . On all other days, the 

four lanes would be closed to auto traffic and accommodate only bicycle and pedestrian traffic . 

As far as a timeline for approval and construction of this proposed bridge , I understand that the CEQA 
analysis has not yet been performed for the overall project .  As you know, the environmental review 
process can be time consuming and may result in substantial changes to the overall project .  It would be 
pure speculation on our part to attempt to predict (a) whether a bridge ultimately will be constructed over  

the slough and (b) when that might occur.   

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RWQCB Letter to EPA re Yosemite Slough? 02/23/2009 02:31 PM

Item Body

Hi Mike,
 

Hope you were able to enjoy the soggy weekend.  I won't ask about the big picture, but 
can you update me on the status of getting me a copy of the Regional Board's letter to 
EPA re Yosemite Slough?  Thanks in advance.
 

All best,
 

Nico
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 



marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: RWQCB Letter to EPA re Yosemite Slough? 02/23/2009 04:06 PM

Item Body

Thanks, Mike.  Well, that is frustrating.  Is there anything I can do to help?  I can send 
someone over to make copies or anything else.
 

Nico

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, February 23, 2009 3:48 PM
To: Nicholas W. van Aelstyn

Subject: Re: RWQCB Letter to EPA re Yosemite Slough?

Nico: 

Unfortunately I have not been able to get a copy of the letter.  Bret was out of the office last week 

and will not be in this week. 

I will to follow up with him when he returns on 3/2. 

I apologize for the delay. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 



From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 02/23/2009 02:31 PM 

Subject: RWQCB Letter to EPA re Yosemite Slough?

Hi Mike, 
  

Hope you were able to enjoy the soggy weekend.  I won't ask about the big 
picture, but can you update me on the status of getting me a copy of the Regional 
Board's letter to EPA re Yosemite Slough?  Thanks in advance. 
  

All best, 
  

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: RWQCB Letter to EPA re Yosemite Slough? 03/02/2009 09:17 AM

Item Body

Mike,
 

Good talking with you last week.  Please don't forget to get me that RWQCB letter this 
morning.  Thanks!
 

Nico

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, February 23, 2009 4:14 PM
To: Nicholas W. van Aelstyn

Subject: RE: RWQCB Letter to EPA re Yosemite Slough?

Nico: 

I don't know where the document is so, unfortunately, there is nothing to copy.  I think we need to 

wait for Bret to return. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 



To: Michael Massey/R9/USEPA/US@EPA 

Date: 02/23/2009 04:06 PM 

Subject: RE: RWQCB Letter to EPA re Yosemite Slough?

Thanks, Mike.  Well, that is frustrating.  Is there anything I can do to help?  I can 
send someone over to make copies or anything else. 
  

Nico 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, February 23, 2009 3:48 PM
To: Nicholas W. van Aelstyn

Subject: Re: RWQCB Letter to EPA re Yosemite Slough?

Nico: 

Unfortunately I have not been able to get a copy of the letter.  Bret was out of the office last week 

and will not be in this week. 

I will to follow up with him when he returns on 3/2. 

I apologize for the delay. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 02/23/2009 02:31 PM 

Subject: RWQCB Letter to EPA re Yosemite Slough?



Hi Mike, 
 

Hope you were able to enjoy the soggy weekend.  I won't ask about the big 
picture, but can you update me on the status of getting me a copy of the Regional 
Board's letter to EPA re Yosemite Slough?  Thanks in advance. 
 

All best, 
 

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek 03/02/2009 02:01 PM

Item Body

Mike, 

Following up on our conversation on Friday, I'd like to get a sense of the scope of the community relations 
activities presently contemplated by EPA for the Yosemite Creek removal action .  Do you see this 
situation as governed by Section 300.415(n)(3) such that EPA would be preparing a community relations 

plan and the like?  I ask because I'm unclear of the time estimate for removal activities .  Thanks. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek 03/13/2009 11:23 AM

Item Body

OK; thanks.  Have a good weekend.
 

Nico

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, March 13, 2009 11:16 AM
To: Nicholas W. van Aelstyn

Subject: Yosemite Creek

Nico: 

I will not be able to give you an answer today about what, specifically, EPA will do if your clients 
refuse to enter into an AOC to conduct sampling to support the EE/CA.  What I can reiterate is that 

all legal options are on the table. 

Have a nice weekend. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Buckeye Properties 03/17/2009 12:47 PM

Item Body

Hi Mike,
 

Good chatting with you yesterday.  I look forward to seeing you tomorrow at 3 pm.
 

In the meantime, could I please get a copy of the 104(e) response that you indicated 
you'd received from Buckeye Properties last week?  If it's too voluminous to scan, I'd be 
happy to send someone over to copy it.
 

Thanks.
 

Nico
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 



you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

<elaine.o'neil@sfgov.org>
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
<ktobias@parks.ca.gov>

Subject Date/Time

RE: Letter to Elaine O'Neil re Yosemite Slough 03/17/2009 12:52 PM

Item Body

Dear Elaine,
 

As it's been nearly six weeks, can you please advise as to when we will receive a response 
to the attached letter of February 4?  We can file a Public Records Act request if that will 
help to expedite things.  Thanks.
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 



Please consider the environment before printing 

this e-mail.

From: Nicholas W. van Aelstyn 
Sent: Wednesday, February 04, 2009 5:40 PM
To: Elaine O'Neil (elaine.o'neil@sfgov.org)
Cc: Michael Massey (massey.michael@epa.gov); Kathryn Tobias (ktobias@parks.ca.gov)

Subject: Letter to Elaine O'Neil re Yosemite Slough

ear Elaine,
 

Please see the attached letter.  Please let me know if you have any questions.  I 
look forward to discussing this with you further.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.



 Letter to Elaine O_Neil (2.4.09).PDFLetter to Elaine O_Neil (2.4.09).PDF



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> NvanAelstyn@bdlaw.com
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
ktobias@parks.ca.gov
John Roddy <John.S.Roddy@sfgov.org>

Subject Date/Time

Letter Mailed to you today 03/18/2009 04:34 PM

Item Body

Nico, 

Attached is a pdf of a letter mailed to you today further responding to your February  4 letter.   

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  lettervanaelstyn.pdflettervanaelstyn.pdf



SHARK Collection Phase

From To

"Rigau, Mark (ENRD)" 
<MRigau@ENRD.USDOJ.GOV>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek -- status? 03/23/2009 04:32 PM

Item Body

Hi Mike,

Can you let me know what, if anything, is going on with the Yosemite
Creek site?  Has Nico been working with you, or at least in contact with
you?  An update would be greatly appreciated.  Thank you.

Mark 

Mark A. Rigau
Senior Trial Counsel
San Francisco Field Office
Environmental Defense Section
Tel. 415-744-6487
Fax. 415-744-6476



SHARK Collection Phase

From To

"Rigau, Mark (ENRD)" 
<MRigau@ENRD.USDOJ.GOV>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek -- status? 03/24/2009 09:12 AM

Item Body

Thanks Mike.  

 

Mark A. Rigau 

Senior Trial Counsel 

San Francisco Field Office 

Environmental Defense Section 

Tel. 415-744-6487 

Fax. 415-744-6476 

 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, March 24, 2009 9:11 AM
To: Rigau, Mark (ENRD)

Subject: RE: Yosemite Creek -- status?

Mark, 

We have been working with Nico and his group, as well as with the City of San Francisco and the State 
Department of Parks.  We are going to be conducting more sampling at the site in order to gather 
additional information about the scope of the contamination in the creek .  And we will be conducting an 
engineering evaluation, cost analysis.  These additional steps will push back our expected construction  

start date to spring of 2010. 

If you have any other questions, feel free to contact me. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105



Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: "Rigau, Mark (ENRD)" <MRigau@ENRD.USDOJ.GOV> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 03/23/2009 04:32 PM 

Subject: RE: Yosemite Creek -- status?

Hi Mike,

Can you let me know what, if anything, is going on with the Yosemite
Creek site?  Has Nico been working with you, or at least in contact with
you?  An update would be greatly appreciated.  Thank you.

Mark 

Mark A. Rigau
Senior Trial Counsel
San Francisco Field Office
Environmental Defense Section
Tel. 415-744-6487
Fax. 415-744-6476



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: Retention Boxes 04/13/2009 11:11 AM

Item Body

Mike,

I am just back in the office today after having been out for a week.  I
will check on status and get back to you asap.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

                                                                           
             Massey.Michael@ep                                             
             amail.epa.gov                                                 
                                                                        To 
             04/09/2009 07:06          Elaine O'Neil                       
             PM                        <Elaine.O'Neil@sfgov.org>           
                                                                        cc 
                                                                           
                                                                   Subject 
                                       Retention Boxes                     
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           



Elaine,

About a month ago I asked if you could get me information about the City's
maintenance and clean-out schedule for the storm water retention boxes in
the vicinity of Yosemite Creek.  You said that I should remind you if I
hadn't gotten anything within two weeks.

Do you have any information?  If not, do you have an estimate on when you
might get the information?

Thanks

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other privileges.
If you are not an intended recipient, please delete this email, including
attachments, and notify me by email or at (415) 972-3034.



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

John Roddy <John.S.Roddy@sfgov.org>

Subject Date/Time

Update on the sewer cleaning program 04/20/2009 05:48 PM

Item Body

Mike, 

I apologize for our delay in providing information to EPA about the PUC's program for maintenance and 

cleaning of the sewer system. 

As you may have suspected, there is no one memo that summarizes this issue.  Hence, a PUC staffer is 
preparing a memo for you.  He has been out of the office but is now back.  We hope to have it to you 

within a week. 

If your request relates to any extremely time sensitive aspect of this project , please let me know.  

Otherwise, we will endeavor to get this information to you on the timetable outlined above .   

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Pam Griggs - SLC 04/28/2009 04:06 PM

Item Body

Pam is at 916-574-1854 – she’s an attorney so hopefully she’ll know who you should contact.
 

Kathryn
 

Kathryn J. Tobias

Senior Staff Counsel

State Parks

1416 9th Street, P.O. Box 942896

Sacramento CA 94296-0001

ktobias@parks.ca.gov (Preferred)

916-651-8772 Office

916-997-4335 Blackberry

 
 



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> "Gaebert, Roland" <rgaebert@parks.ca.gov>
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

US EPA Access to Yosemite Slough 04/29/2009 09:08 AM

Item Body

Hi Roland.  Just wanted to let you know that US EPA will be accessing the Yosemite Slough through State 
Park property in the next few weeks.  They are testing the slough for hazardous materials.  Contact 
person is Brett Moxley; Michael Massey is the legal contact.  
 
Michael – could you please provide Roland with Brett’s contact info or whoever will be out in the field?  
Thanks and have a great vacation!
 

Kathryn
 

Kathryn J. Tobias

Senior Staff Counsel

State Parks

1416 9th Street, P.O. Box 942896

Sacramento CA 94296-0001

ktobias@parks.ca.gov (Preferred)

916-651-8772 Office

916-997-4335 Blackberry

 
 



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

John Roddy <John.S.Roddy@sfgov.org>

Subject Date/Time

Update re Yosemite Creek 05/04/2009 04:27 PM

Item Body

Mike, 

My client advises it will have the information sought by the EPA delivered to you no later than Friday of  

this week.   

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Marie Rongone/R9/USEPA/US@EPA
<elaine.o'neil@sfgov.org>
<ktobias@parks.ca.gov>

Subject Date/Time

Yosemite Slough Site 05/05/2009 05:48 PM

Item Body

Dear Mike,
 

Please see the attached.
 

Sincerely,
 

Nico
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 



contained herein. 

Please consider the environment before printing 

this e-mail.

 Letter to EPA re Sediment Sampling and NCP Compliance (5.5.09).pdfLetter to EPA re Sediment Sampling and NCP Compliance (5.5.09).pdf

Exhibit A to Letter to EPA (5.05.09) (Group_s Memo to EPA re Comments on Draft SAP (1.30.09)).PDFExhibit A to Letter to EPA (5.05.09) (Group_s Memo to EPA re Comments on Draft SAP (1.30.09)).PDF

Exhibit B to Letter to EPA (5.05.09) (City Comments to EPA Draft SAP).PDFExhibit B to Letter to EPA (5.05.09) (City Comments to EPA Draft SAP).PDF

Exhibit C to Letter to EPA (5.05.09) (Index of Yosemite Slough Technical Documents).PDFExhibit C to Letter to EPA (5.05.09) (Index of Yosemite Slough Technical Documents).PDF



SHARK Collection Phase

From To

Martina Hassett <Martina.Hassett@sfgov.org> Michael Massey/R9/USEPA/US@EPA
nvanaelstyn@bdlaw.com
 

CC BCC

tmoala@sfwater.org
John S Roddy <John.S.Roddy@sfgov.org>
Elaine O'Neil <Elaine.O'Neil@sfgov.org>

Subject Date/Time

Yosemite Creek Superfund Site, San Francisco, CA 05/08/2009 02:30 PM

Item Body

Please see the attached letter and attachments regarding the
above-referenced matter.

(See attached file: Massey.PDF)(See attached file: sewergradedrawings.pdf)
(See attached file: Data.1997-2008.PDF)

Martina Hassett
Assistant to Elaine M. O'Neil
City Attorney's Office
1390 Market Street, 7th Floor
San Francisco, CA 94102
Direct: 415-554-3831
Fax: 415-554-3985
Martina.Hassett@sfgov.org

CONFIDENTIALITY NOTICE:  This communication and its contents may contain
confidential and/or legally privileged information.  It is solely for the
use of the intended recipient(s).  Unauthorized interception, review, use
or disclosure is prohibited and may violate applicable laws, including the
Electronic Communications Privacy Act.  If you are not the intended
recipient, please contact the sender and destroy all copies of the

communication.Massey.PDFMassey.PDF sewergradedrawings.pdfsewergradedrawings.pdf Data.1997-2008.PDFData.1997-2008.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Slough 05/11/2009 03:22 PM

Item Body

Mike,
 

Thank you for taking my call this afternoon.  I did not mean for my call or my letter last 
week to take you by surprise; I did know that you were out last week.
 

You indicated in our brief discussion that you felt that my May 5 letter included many 
misrepresentations of our communications.  I certainly did not mean to do that.  If I 
misunderstood anything that you had said before, please let me know.  We are trying to 
work in good faith to work with EPA on this project within the limitations that we face.
 

As I reiterated when we spoke, we are not seeking to control the process.  All we seek at 
this time is what we again requested in writing in my letter of May 5:

adequate notice of when EPA will be conducting the sediment sampling field �

work so that we can observe the work; 
the opportunity to observe the work in a non-intrusive manner, including �

on-board the vessel conducting the boat-mounted vibracore sampling;
information regarding EPA's planned approach to the laboratory analysis of PCBs �

detected in the samples collected; and
the opportunity to collect split samples.�

You informed me today that you still do not know when the sampling will be conducted.  
It is our hope that EPA will reconsider our requests set forth above; and it is my 
personal hope that we can work together cooperatively within the constraints that we 
each face.
 

Best regards,
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 



Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Slough Sediment Sampling 05/27/2009 01:18 PM

Item Body

Hi Mike,
 

Any change in status on this?  I'd greatly appreciate any information that you can share.
 

Thanks.
 

Nico
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 



Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Slough Sediment Sampling 05/27/2009 01:34 PM

Item Body

Thanks very much, Mike; I appreciate it.
 

All best,
 

Nico

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, May 27, 2009 1:22 PM
To: Nicholas W. van Aelstyn

Subject: Re: Yosemite Slough Sediment Sampling

Nico: 

I have no information.  Bret and Chris have been out of town for weeks working on various 

cleanups.  As far as I understand, the sampling work has been held up due to a contracting issue. 

I will let you know when the process is moving forward . 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 



From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 05/27/2009 01:18 PM 

Subject: Yosemite Slough Sediment Sampling

Hi Mike, 
  

Any change in status on this?  I'd greatly appreciate any information that you can 
share. 
  

Thanks. 
  

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Slough Sediment Sampling 06/03/2009 06:07 PM

Item Body

Hi Mike,
 

Just making my weekly check-in.  Any new information that you can share?
 

All best,
 

Nico

From: Nicholas W. van Aelstyn 
Sent: Wednesday, May 27, 2009 1:36 PM
To: Massey.Michael@epamail.epa.gov

Subject: RE: Yosemite Slough Sediment Sampling

P.S.  Please let Bret know that your former colleague Matt Strassberg is going to 
be in town later this week and over the weekend.  I'll miss him, unfortunately, as 
I'll be out of town.

From: Nicholas W. van Aelstyn 
Sent: Wednesday, May 27, 2009 1:34 PM
To: 'Massey.Michael@epamail.epa.gov'

Subject: RE: Yosemite Slough Sediment Sampling

Thanks very much, Mike; I appreciate it.
 

All best,
 

Nico

From: Massey.Michael@epamail.epa.gov [
mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, May 27, 2009 1:22 PM
To: Nicholas W. van Aelstyn

Subject: Re: Yosemite Slough Sediment Sampling



Nico: 

I have no information.  Bret and Chris have been out of town for weeks working 
on various cleanups.  As far as I understand, the sampling work has been held up 

due to a contracting issue. 

I will let you know when the process is moving forward . 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential  
and/or protected by the attorney/client or other privileges.  If you are not an 
intended recipient, please delete this email, including attachments, and notify me 

by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 05/27/2009 01:18 PM 

Subject: Yosemite Slough Sediment Sampling

Hi Mike, 
  

Any change in status on this?  I'd greatly appreciate any information 
that you can share. 
  

Thanks. 
  

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104



T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: Yosemite Slough Sediment Sampling 06/03/2009 11:29 PM

Item Body

Thanks, Mike. I will look forward to hearing from you.

Nico

From: Massey.Michael@epamail.epa.gov 
To: Nicholas W. van Aelstyn 
Sent: Wed Jun 03 23:30:50 2009
Subject: RE: Yosemite Slough Sediment Sampling 

Nico: 

Bret is back in the office and my understanding is that he is working to resolve the contracting issues that  

have delayed the sampling.   

I will let you know when things are moving forward. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 06/03/2009 06:07 PM 



Subject: RE: Yosemite Slough Sediment Sampling

Hi Mike, 
  

Just making my weekly check-in.  Any new information that you can share? 

  

All best, 
  

Nico 

From: Nicholas W. van Aelstyn 
Sent: Wednesday, May 27, 2009 1:36 PM
To: Massey.Michael@epamail.epa.gov

Subject: RE: Yosemite Slough Sediment Sampling

P.S.  Please let Bret know that your former colleague Matt Strassberg is going to be in 
town later this week and over the weekend.  I'll miss him, unfortunately, as I'll be out of 
town. 

From: Nicholas W. van Aelstyn 
Sent: Wednesday, May 27, 2009 1:34 PM
To: 'Massey.Michael@epamail.epa.gov'

Subject: RE: Yosemite Slough Sediment Sampling

Thanks very much, Mike; I appreciate it. 
  

All best, 
  

Nico 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, May 27, 2009 1:22 PM
To: Nicholas W. van Aelstyn

Subject: Re: Yosemite Slough Sediment Sampling

Nico: 

I have no information.  Bret and Chris have been out of town for weeks working on various cleanups.  As 

far as I understand, the sampling work has been held up due to a contracting issue. 



I will let you know when the process is moving forward . 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 05/27/2009 01:18 PM 

Subject: Yosemite Slough Sediment Sampling

Hi Mike, 
 

Any change in status on this?  I'd greatly appreciate any information that you can share. 
 

Thanks. 
 

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  



IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"Tobias, Kathryn" <ktobias@parks.ca.gov>
"Elaine O'Neil" <Elaine.O'Neil@sfgov.org>

Subject Date/Time

RE: Yosemite Creek 06/12/2009 04:21 PM

Item Body

Mike,
 

Thank you for your letter in response to my May 5 letter.
 

I write now to clarify one issue addressed in the penultimate paragraph of your June 11 
letter.  You write that "EPA does not consider your clients' insistence on greater 
participation at this point to be valid."  As I wrote in my letter of May 5 and again in an 
email dated May 11, the Group has requested an opportunity to observe the sediment 
sampling, not to "participate" in it and certainly not to "control" it (as you put it when 
we spoke on May 11).  As I reiterated in my May 11 email to you,

All we seek at this time is what we again requested in writing in my letter of May 
5:

adequate notice of when EPA will be conducting the sediment sampling �

field work so that we can observe the work; 
the opportunity to observe the work in a non-intrusive manner, including �

on-board the vessel conducting the boat-mounted vibracore sampling; 
information regarding EPA's planned approach to the laboratory analysis �

of PCBs detected in the samples collected; and 
the opportunity to collect split samples.�

I hereby reiterate these requests again today.  Please be assured that we are not 
"insisting upon greater participation" and certainly not "control" of EPA's sediment 
sampling.
 

Last Wednesday, June 3, you wrote in an email to me that EPA "is working to resolve the 
contracting issues that have delayed the sampling," and that you would "let [me] know 
when things are moving forward."  I trust that you will let us know with adequate notice 
so that we can observe the sediment sampling work.  Will EPA also reconsider our other 
requests set forth above as well?
 

Have a good weekend.

 



Best regards,
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, June 12, 2009 3:47 PM
To: Nicholas W. van Aelstyn
Cc: Tobias, Kathryn; Elaine O'Neil

Subject: Yosemite Creek

Nico: 

A hard copy will follow by regular mail . 

Mike 



Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034.



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Sampling work re Yosemite Creek 06/16/2009 03:09 PM

Item Body

Hi Mike, 

What is your projected timetable for conducting the additional sampling work ?  Thanks. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek 06/24/2009 10:38 AM

Item Body

Mike,
 

Thanks for this information.  Do you know if the work has begun yet -- and if not when it 
will (e.g. , this Friday)?  Would it be alright for our consultant to contact Bret directly 
about this just so that they can coordinate?
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 



Please consider the environment before printing 

this e-mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, June 18, 2009 7:12 PM
To: Nicholas W. van Aelstyn
Cc: Elaine O'Neil; Tobias, Kathryn

Subject: RE: Yosemite Creek

Nico: 

Bret has informed me that they have mobilized at the Site.  Full fledged sampling activities should  
be underway no later than the end of next week.  Bret expects that the sampling will take 

approximately three weeks to complete. 

Provided your clients do not interfere with EPA's activities in any way (a determination subject 
entirely to Bret's discretion), EPA does not object to your clients observing the sampling event  
from the shore.  Your clients will not be permitted in the boat with EPA.  Because EPA is not the 
owner of the property adjacent to Yosemite Creek and it is both fenced and locked, you will have 

to make separate arrangements for your access to the property.   

My letter dated June 11, 2008 addresses your other requests. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Cc: "Tobias, Kathryn" <ktobias@parks.ca.gov>, "Elaine O'Neil" <Elaine.O'Neil@sfgov.org> 

Date: 06/12/2009 04:21 PM 

Subject: RE: Yosemite Creek



Mike, 
  

Thank you for your letter in response to my May 5 letter. 
  

I write now to clarify one issue addressed in the penultimate paragraph of your 
June 11 letter.  You write that "EPA does not consider your clients' insistence on 
greater participation at this point to be valid."  As I wrote in my letter of May 5 
and again in an email dated May 11, the Group has requested an opportunity to 
observe the sediment sampling, not to "participate" in it and certainly not to 
"control" it (as you put it when we spoke on May 11).  As I reiterated in my May 11 
email to you, 
All we seek at this time is what we again requested in writing in my letter of May 
5: 

adequate notice of when EPA will be conducting the sediment sampling �

field work so that we can observe the work; 
the opportunity to observe the work in a non-intrusive manner, including �

on-board the vessel conducting the boat-mounted vibracore sampling; 
information regarding EPA's planned approach to the laboratory analysis �

of PCBs detected in the samples collected; and 
the opportunity to collect split samples.�

I hereby reiterate these requests again today.  Please be assured that we are not 
"insisting upon greater participation" and certainly not "control" of EPA's 
sediment sampling. 
  

Last Wednesday, June 3, you wrote in an email to me that EPA "is working to 
resolve the contracting issues that have delayed the sampling," and that you 
would "let [me] know when things are moving forward."  I trust that you will let 
us know with adequate notice so that we can observe the sediment sampling 
work.  Will EPA also reconsider our other requests set forth above as well? 

  

Have a good weekend. 

  

Best regards, 
  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 



P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, June 12, 2009 3:47 PM
To: Nicholas W. van Aelstyn
Cc: Tobias, Kathryn; Elaine O'Neil

Subject: Yosemite Creek

Nico: 

A hard copy will follow by regular mail . 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: Yosemite Creek 06/24/2009 03:54 PM

Item Body

Thanks, Mike; will do (and not do, as the case may be).

Nico

From: Massey.Michael@epamail.epa.gov 
To: Nicholas W. van Aelstyn 
Sent: Wed Jun 24 18:22:46 2009
Subject: RE: Yosemite Creek 

Nico: 

Bret informed me yesterday that mobilization and set up went quickly and they have begun pulling  

samples from the Creek. 

Your contractor may contact Bret directly, but you should not. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 06/24/2009 10:38 AM 



Subject: RE: Yosemite Creek

Mike, 
  

Thanks for this information.  Do you know if the work has begun yet -- and if not when it 
will (e.g. , this Friday)?  Would it be alright for our consultant to contact Bret directly 
about this just so that they can coordinate? 

  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, June 18, 2009 7:12 PM
To: Nicholas W. van Aelstyn
Cc: Elaine O'Neil; Tobias, Kathryn

Subject: RE: Yosemite Creek

Nico: 

Bret has informed me that they have mobilized at the Site.  Full fledged sampling activities should be  
underway no later than the end of next week.  Bret expects that the sampling will take approximately three  
weeks to complete. 

Provided your clients do not interfere with EPA's activities in any way (a determination subject entirely to 



Bret's discretion), EPA does not object to your clients observing the sampling event from the shore .  Your 
clients will not be permitted in the boat with EPA.  Because EPA is not the owner of the property adjacent 
to Yosemite Creek and it is both fenced and locked, you will have to make separate arrangements for your 

access to the property.   

My letter dated June 11, 2008 addresses your other requests. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Cc: "Tobias, Kathryn" <ktobias@parks.ca.gov>, "Elaine O'Neil" <Elaine.O'Neil@sfgov.org> 

Date: 06/12/2009 04:21 PM 

Subject: RE: Yosemite Creek

Mike, 
 

Thank you for your letter in response to my May 5 letter. 
 

I write now to clarify one issue addressed in the penultimate paragraph of your June 11 
letter.  You write that "EPA does not consider your clients' insistence on greater 
participation at this point to be valid."  As I wrote in my letter of May 5 and again in an 
email dated May 11, the Group has requested an opportunity to observe the sediment 
sampling, not to "participate" in it and certainly not to "control" it (as you put it when 
we spoke on May 11).  As I reiterated in my May 11 email to you, 
All we seek at this time is what we again requested in writing in my letter of May 5: 

adequate notice of when EPA will be conducting the sediment sampling field �

work so that we can observe the work; 
the opportunity to observe the work in a non-intrusive manner, including �

on-board the vessel conducting the boat-mounted vibracore sampling; 



information regarding EPA's planned approach to the laboratory analysis of PCBs �

detected in the samples collected; and 
the opportunity to collect split samples.�

I hereby reiterate these requests again today.  Please be assured that we are not 
"insisting upon greater participation" and certainly not "control" of EPA's sediment 
sampling. 
 

Last Wednesday, June 3, you wrote in an email to me that EPA "is working to resolve the 
contracting issues that have delayed the sampling," and that you would "let [me] know 
when things are moving forward."  I trust that you will let us know with adequate notice 
so that we can observe the sediment sampling work.  Will EPA also reconsider our other 
requests set forth above as well? 

 

Have a good weekend. 

 

Best regards, 
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, June 12, 2009 3:47 PM
To: Nicholas W. van Aelstyn
Cc: Tobias, Kathryn; Elaine O'Neil
Subject: Yosemite Creek



Nico: 

A hard copy will follow by regular mail . 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

PUC sampling activities 09/16/2009 04:21 PM

Item Body

Mike, 

Following up on our conversation before you went on vacation, the PUC is getting ready to start 
conducting dry weather flow sampling in the tributaries to the Griffith Street overflow structure .  We would 
appreciate receiving information from EPA as soon as possible about the constituents EPA sampled for  
this past summer as part of the supplemental sediment investigation , as well as any other constituents of 

interest.  Thanks.   

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: PUC sampling activities 09/17/2009 05:18 PM

Item Body

Mike,

Please let Bret know that the PUC needs to hear from him by early next week
to consider any comment by EPA.  The City will be moving forward with the
dry weather sampling soon thereafter.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

                                                                           
             Massey.Michael@ep                                             
             amail.epa.gov                                                 
                                                                        To 
             09/16/2009 04:25          Elaine O'Neil                       
             PM                        <Elaine.O'Neil@sfgov.org>           
                                                                        cc 
                                                                           
                                                                   Subject 
                                       Re: PUC sampling activities         
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           



Elaine:

I passed on your request to Bret and haven't heard back from him.

I'll bug him again.  Sorry for the delay.

Mike

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is
confidential and/or protected by the attorney/client or other privileges.
If you are not an intended recipient, please delete this email, including
attachments, and notify me by email or at (415) 972-3034.

                                                                           
 From:         Elaine O'Neil <Elaine.O'Neil@sfgov.org>                     
                                                                           
 To:           Michael Massey/R9/USEPA/US@EPA                              
                                                                           
 Date:         09/16/2009 04:21 PM                                         
                                                                           
 Subject:      PUC sampling activities                                     
                                                                           

Mike,

Following up on our conversation before you went on vacation, the PUC is
getting ready to start conducting dry weather flow sampling in the
tributaries to the Griffith Street overflow structure.  We would appreciate
receiving information from EPA as soon as possible about the constituents
EPA sampled for this past summer as part of the supplemental sediment
investigation, as well as any other constituents of interest.  Thanks.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org



The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Slough 104(e) Requests 10/16/2009 04:53 PM

Item Body

Mike,
 

It was good to chat with you again this afternoon.  
 

As I mentioned when we spoke, we've not had a chance to fully analyze EPA's October 15 
104(e) requests, but a few points certainly are clear.  They are voluminous -- 30 in all 
and many with several sub-parts -- and it will be very burdensome for the recipients to 
respond to them.  The "Relevant Time Period" is a period of nearly fifty years that ended 
more than 20 years ago, and the level of information sought regarding the recipients' 
practices at multiple facilities during that lengthy time period is incredibly detailed.  A 
few examples:

No. 8 requires the Respondents to "identify the average annual quantity of each �

COC produced, purchased, used, or stored at each Facility" during the Relevant 
Time Period.  As noted, the time period is nearly 50 years long (1940 to 1988), 
there are fully seven COCs, and many Respondents may well have multiple 
facilities.
No. 24 requires the Respondents to "[i]dentify all individuals who currently have, �

and those who have had, responsibility for Respondent's environmental matters . 
. . .  Provide the job title, duties, dates performing those duties, supervisors for 
those duties, current position or the date of the individual's resignation, and the 
nature of the information possessed by such individuals concerning Respondent's 
waste management."  As this applies to current and past employees, this Request 
covers a period of nearly 70 years -- and detailed information is required about 
what may be dozens of individuals over this 70 year period.
No. 30 requires Respondents to "[p]rovide copies of all documents containing �

information responsive to the previous twenty-nine questions and identify the 
questions to which each document is responsive."  (Emphasis original.)  This 
literally could result in truckloads of documents.

These 104(e) Requests appear to be improper for a number of reasons, and we reserve 
all of our rights with respect to them.
 

However, the primary purpose of this email is to confirm a few of the more logistical 



points that we discussed:
1. 104(e) due date:  You specified that the due date specified in the 104(e) requests 

of 30 calendar days from the date of the 104(e) requests would be deemed to be 
Monday, November 16, 2009, for all recipients, regardless of whether they are 
members of the Yosemite Slough PRP Group or not.

2. Extension Request:  You agreed to take under consideration our request for a 
sixty day extension until approximately January 15, 2010, and we agreed to 
confer again next week on this topic.  I reiterate my request here in writing, 
noting the burdensome nature of the requests, and the awkward timing shortly 
before the holidays.  We respectfully submit that it would border on the pointless 
to require the Respondents to submit massive amounts of information right 
before Christmas when, as you acknowledged, it unlikely that EPA will process 
them over the holidays.

3. Submitting Responses in Electronic Format:  Noting that Request # 30 (quoted 
above) could result in massive amounts of documents being produced, I inquired 
as to whether the Respondents could submit them in a digitized format.  You 
indicated that you would take my request under consideration, and said that 
individual Respondents should call you to work out reasonable solutions to any 
specific issue that might arise.

4. List of 104(e) Recipients:  In response to my request, you said that you would get 
me a list of all those to whom the 104(e) requests were sent.  You indicated that 
the intent was to send it to all those that had been identified as PRPs at the Site 
due to their involvement with the former Bay Area Drum site, with the exception 
of those that EPA had determined were no longer in business.  I look forward to 
receiving that list.

5. Buckeye Properties 104(e) response:  Emily from our office went to your offices to 
pick up the copy that you'd indicated you'd have for us, but no one was able to 
help her.   Let's talk next week about making alternate arrangements for us to get 
a copy of it.

6. Sediment Sampling Report:  You stated that the lab results had been finalized but 
that the report had not been completed.  You did not have an ETA for the report.

7. EE/CA:  You confirmed that EPA is currently working on an EE/CA for the Site, 
and stated that when it was completed, EPA likely would prepare an Action 
Memo for a Non-Time Critical Removal Action.  You said that there was no ETA 
available as yet for either the EE/CA or the Action Memo.

Please contact me if the above misstates any of the things that we discussed.  Thanks -- 
and have a good weekend.
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008



F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: EPA document pickup 10/16/2009 05:30 PM

Item Body

Hi Mike,
 

I understand; I should have called first.  We can try again next week.  Have a good 
weekend.
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 



this e-mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, October 16, 2009 5:26 PM
To: Nicholas W. van Aelstyn

Subject: EPA document pickup

Nico: 

I'm sorry I was away from my desk when your messenger came to our office.   

Next time let's set a time in advance so I know when to expect some one.  Without secretarial 

assistance here, it can be more complicated to arrange a pick up. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Craig Whitenack/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

RE: Yosemite Slough 104(e) Requests 10/22/2009 03:42 PM

Item Body

Mike,
 

Thank you very much.  Just a quick note to clarify #2 below:  by my clients you mean the 
members of the Yosemite Slough PRP Group and the 28 other PRPs that are being 
indemnified by a subset of the Group, yes?  The latter are not actually my clients.
 

I may follow-up about some of these others a bit later.  Thanks again.
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 



penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, October 22, 2009 3:37 PM
To: Nicholas W. van Aelstyn
Cc: Whitenack.Craig@epamail.epa.gov

Subject: Re: Yosemite Slough 104(e) Requests

Nico: 

With respect to your logistical issues : 

1) Yes, the original due date for the 104(e) responses is November 16, 2009. 

2) EPA will grant your clients an extension of time to answer the  104(e) requests.  The new due 

date is Friday January 9, 2010. 

3) Yes. 

4) The list of 104(e) recipients is attached to this email .  Our intention was to send you all of the 
104(e) requests for the 14 parties in the Yosemite Creek PRP group and for the 28 parties for 
which the group has agreed to provide a defense.  Parties that are not part of either group were 
intended to receive information requests directly .  It appears that, what in fact happened was, the 
104(e)s for the 14 parties in the group were sent directly to those parties rather than to you .  

Otherwise, they were sent as set forth above.   

5) Buckeye property's response to EPA's 104(e) request was picked up at EPA October 20 by 

Western Messenger Service. 

6) I said that I was not sure whether the lab results for the sediment sampling had been finalized  
but that I was under the impression that they had.  You are correct that I have no ETA for 

completion of a report. 

7) You are correct that there is no ETA for an EE/CA or a new action memo at this point. 

If you have any further questions, please let me know. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3



75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 10/16/2009 04:53 PM 

Subject: Yosemite Slough 104(e) Requests

Mike, 
  

It was good to chat with you again this afternoon.   
  

As I mentioned when we spoke, we've not had a chance to fully analyze EPA's 
October 15 104(e) requests, but a few points certainly are clear.  They are 
voluminous -- 30 in all and many with several sub-parts -- and it will be very 
burdensome for the recipients to respond to them.  The "Relevant Time Period" is 
a period of nearly fifty years that ended more than 20 years ago, and the level of 
information sought regarding the recipients' practices at multiple facilities during 
that lengthy time period is incredibly detailed.  A few examples: 

No. 8 requires the Respondents to "identify the average annual quantity of �

each COC produced, purchased, used, or stored at each Facility" during the 
Relevant Time Period.  As noted, the time period is nearly 50 years long 
(1940 to 1988), there are fully seven COCs, and many Respondents may 
well have multiple facilities. 
No. 24 requires the Respondents to "[i]dentify all individuals who �

currently have, and those who have had, responsibility for Respondent's 
environmental matters . . . .  Provide the job title, duties, dates performing 
those duties, supervisors for those duties, current position or the date of 
the individual's resignation, and the nature of the information possessed 
by such individuals concerning Respondent's waste management."  As this 
applies to current and past employees, this Request covers a period of 
nearly 70 years -- and detailed information is required about what may be 
dozens of individuals over this 70 year period. 
No. 30 requires Respondents to "[p]rovide copies of all documents �

containing information responsive to the previous twenty-nine questions 



and identify the questions to which each document is responsive."  
(Emphasis original.)  This literally could result in truckloads of 
documents.

These 104(e) Requests appear to be improper for a number of reasons, and we 
reserve all of our rights with respect to them. 
  

However, the primary purpose of this email is to confirm a few of the more 
logistical points that we discussed: 
1.        104(e) due date:  You specified that the due date specified in the 104(e) 
requests of 30 calendar days from the date of the 104(e) requests would be 
deemed to be Monday, November 16, 2009, for all recipients, regardless of 
whether they are members of the Yosemite Slough PRP Group or not. 
2.        Extension Request:  You agreed to take under consideration our request for 
a sixty day extension until approximately January 15, 2010, and we agreed to 
confer again next week on this topic.  I reiterate my request here in writing, 
noting the burdensome nature of the requests, and the awkward timing shortly 
before the holidays.  We respectfully submit that it would border on the pointless 
to require the Respondents to submit massive amounts of information right 
before Christmas when, as you acknowledged, it unlikely that EPA will process 
them over the holidays. 
3.        Submitting Responses in Electronic Format:  Noting that Request # 30 
(quoted above) could result in massive amounts of documents being produced, I 
inquired as to whether the Respondents could submit them in a digitized format.  
You indicated that you would take my request under consideration, and said that 
individual Respondents should call you to work out reasonable solutions to any 
specific issue that might arise. 
4.        List of 104(e) Recipients:  In response to my request, you said that you 
would get me a list of all those to whom the 104(e) requests were sent.  You 
indicated that the intent was to send it to all those that had been identified as 
PRPs at the Site due to their involvement with the former Bay Area Drum site, 
with the exception of those that EPA had determined were no longer in business.  
I look forward to receiving that list. 
5.        Buckeye Properties 104(e) response:  Emily from our office went to your 
offices to pick up the copy that you'd indicated you'd have for us, but no one was 
able to help her.   Let's talk next week about making alternate arrangements for 
us to get a copy of it. 
6.        Sediment Sampling Report:  You stated that the lab results had been 
finalized but that the report had not been completed.  You did not have an ETA 
for the report. 
7.        EE/CA:  You confirmed that EPA is currently working on an EE/CA for the 
Site, and stated that when it was completed, EPA likely would prepare an Action 
Memo for a Non-Time Critical Removal Action.  You said that there was no ETA 
available as yet for either the EE/CA or the Action Memo. 
Please contact me if the above misstates any of the things that we discussed.  
Thanks -- and have a good weekend. 
  



Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Craig Whitenack/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

RE: Yosemite Slough 104(e) Requests 10/23/2009 11:55 AM

Item Body

Mike,
 

Sorry to nag, but I'd like to pass on the extension info to the indemnified PRPs today if 
possible (many of them are a bit anxious), so just want to confirm that the January 9 
extension applies to them as well.  Thanks.
 

Nico

From: Nicholas W. van Aelstyn 
Sent: Thursday, October 22, 2009 3:43 PM
To: Massey.Michael@epamail.epa.gov
Cc: Whitenack.Craig@epamail.epa.gov; Jia Y. Chen

Subject: RE: Yosemite Slough 104(e) Requests

Mike,
 

Thank you very much.  Just a quick note to clarify #2 below:  by my clients you 
mean the members of the Yosemite Slough PRP Group and the 28 other PRPs 
that are being indemnified by a subset of the Group, yes?  The latter are not 
actually my clients.
 

I may follow-up about some of these others a bit later.  Thanks again.
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040



M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, October 22, 2009 3:37 PM
To: Nicholas W. van Aelstyn
Cc: Whitenack.Craig@epamail.epa.gov

Subject: Re: Yosemite Slough 104(e) Requests

Nico: 

With respect to your logistical issues : 

1) Yes, the original due date for the 104(e) responses is November 16, 2009. 

2) EPA will grant your clients an extension of time to answer the  104(e) requests.  The 

new due date is Friday January 9, 2010. 

3) Yes. 

4) The list of 104(e) recipients is attached to this email .  Our intention was to send you all 
of the 104(e) requests for the 14 parties in the Yosemite Creek PRP group and for the 28 
parties for which the group has agreed to provide a defense.  Parties that are not part of 
either group were intended to receive information requests directly .  It appears that, what 
in fact happened was, the 104(e)s for the 14 parties in the group were sent directly to 

those parties rather than to you.  Otherwise, they were sent as set forth above.   

5) Buckeye property's response to EPA's 104(e) request was picked up at EPA October 

20 by Western Messenger Service. 

6) I said that I was not sure whether the lab results for the sediment sampling had been 
finalized but that I was under the impression that they had.  You are correct that I have no 



ETA for completion of a report. 

7) You are correct that there is no ETA for an EE/CA or a new action memo at this point. 

If you have any further questions, please let me know. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or 
protected by the attorney/client or other privileges.  If you are not an intended recipient, 
please delete this email, including attachments, and notify me by email or at (415) 

972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 10/16/2009 04:53 PM 

Subject: Yosemite Slough 104(e) Requests

Mike, 
  

It was good to chat with you again this afternoon.   
  

As I mentioned when we spoke, we've not had a chance to fully analyze 
EPA's October 15 104(e) requests, but a few points certainly are clear.  
They are voluminous -- 30 in all and many with several sub-parts -- and it 
will be very burdensome for the recipients to respond to them.  The 
"Relevant Time Period" is a period of nearly fifty years that ended more 
than 20 years ago, and the level of information sought regarding the 
recipients' practices at multiple facilities during that lengthy time period is 
incredibly detailed.  A few examples: 

No. 8 requires the Respondents to "identify the average annual �



quantity of each COC produced, purchased, used, or stored at each 
Facility" during the Relevant Time Period.  As noted, the time 
period is nearly 50 years long (1940 to 1988), there are fully seven 
COCs, and many Respondents may well have multiple facilities. 
No. 24 requires the Respondents to "[i]dentify all individuals who �

currently have, and those who have had, responsibility for 
Respondent's environmental matters . . . .  Provide the job title, 
duties, dates performing those duties, supervisors for those duties, 
current position or the date of the individual's resignation, and the 
nature of the information possessed by such individuals concerning 
Respondent's waste management."  As this applies to current and 
past employees, this Request covers a period of nearly 70 years -- 
and detailed information is required about what may be dozens of 
individuals over this 70 year period. 
No. 30 requires Respondents to "[p]rovide copies of all documents �

containing information responsive to the previous twenty-nine 
questions and identify the questions to which each document is 
responsive."  (Emphasis original.)  This literally could result in 
truckloads of documents.

These 104(e) Requests appear to be improper for a number of reasons, and 
we reserve all of our rights with respect to them. 
  

However, the primary purpose of this email is to confirm a few of the more 
logistical points that we discussed: 
1.        104(e) due date:  You specified that the due date specified in the 
104(e) requests of 30 calendar days from the date of the 104(e) requests 
would be deemed to be Monday, November 16, 2009, for all recipients, 
regardless of whether they are members of the Yosemite Slough PRP 
Group or not. 
2.        Extension Request:  You agreed to take under consideration our 
request for a sixty day extension until approximately January 15, 2010, 
and we agreed to confer again next week on this topic.  I reiterate my 
request here in writing, noting the burdensome nature of the requests, and 
the awkward timing shortly before the holidays.  We respectfully submit 
that it would border on the pointless to require the Respondents to submit 
massive amounts of information right before Christmas when, as you 
acknowledged, it unlikely that EPA will process them over the holidays. 
3.        Submitting Responses in Electronic Format:  Noting that Request # 
30 (quoted above) could result in massive amounts of documents being 
produced, I inquired as to whether the Respondents could submit them in 
a digitized format.  You indicated that you would take my request under 
consideration, and said that individual Respondents should call you to 
work out reasonable solutions to any specific issue that might arise. 
4.        List of 104(e) Recipients:  In response to my request, you said that 
you would get me a list of all those to whom the 104(e) requests were sent.  
You indicated that the intent was to send it to all those that had been 
identified as PRPs at the Site due to their involvement with the former Bay 



Area Drum site, with the exception of those that EPA had determined were 
no longer in business.  I look forward to receiving that list. 
5.        Buckeye Properties 104(e) response:  Emily from our office went to 
your offices to pick up the copy that you'd indicated you'd have for us, but 
no one was able to help her.   Let's talk next week about making alternate 
arrangements for us to get a copy of it. 
6.        Sediment Sampling Report:  You stated that the lab results had been 
finalized but that the report had not been completed.  You did not have an 
ETA for the report. 
7.        EE/CA:  You confirmed that EPA is currently working on an EE/CA 
for the Site, and stated that when it was completed, EPA likely would 
prepare an Action Memo for a Non-Time Critical Removal Action.  You 
said that there was no ETA available as yet for either the EE/CA or the 
Action Memo. 
Please contact me if the above misstates any of the things that we 
discussed.  Thanks -- and have a good weekend. 
  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Craig Whitenack/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

RE: Yosemite Slough 104(e) Requests 10/23/2009 12:04 PM

Item Body

Thanks, Mike.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Friday, October 23, 2009 11:58 AM
To: Nicholas W. van Aelstyn
Cc: Whitenack.Craig@epamail.epa.gov; Jia Y. Chen

Subject: RE: Yosemite Slough 104(e) Requests

Nico: 

We will allow the extension for the 28 parties as well. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Cc: Craig Whitenack/R9/USEPA/US@EPA, "Jia Y. Chen" <JChen@bdlaw.com> 

Date: 10/23/2009 11:55 AM 
RE: Yosemite Slough 104(e) Requests



Subject: 

Mike, 
  

Sorry to nag, but I'd like to pass on the extension info to the indemnified PRPs 
today if possible (many of them are a bit anxious), so just want to confirm that 
the January 9 extension applies to them as well.  Thanks. 
  

Nico 

From: Nicholas W. van Aelstyn 
Sent: Thursday, October 22, 2009 3:43 PM
To: Massey.Michael@epamail.epa.gov
Cc: Whitenack.Craig@epamail.epa.gov; Jia Y. Chen

Subject: RE: Yosemite Slough 104(e) Requests

Mike, 
  

Thank you very much.  Just a quick note to clarify #2 below:  by my clients you 
mean the members of the Yosemite Slough PRP Group and the 28 other PRPs 
that are being indemnified by a subset of the Group, yes?  The latter are not 
actually my clients. 
  

I may follow-up about some of these others a bit later.  Thanks again. 
  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 



the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, October 22, 2009 3:37 PM
To: Nicholas W. van Aelstyn
Cc: Whitenack.Craig@epamail.epa.gov

Subject: Re: Yosemite Slough 104(e) Requests

Nico: 

With respect to your logistical issues : 

1) Yes, the original due date for the 104(e) responses is November 16, 2009. 

2) EPA will grant your clients an extension of time to answer the  104(e) requests.  The new due 

date is Friday January 9, 2010. 

3) Yes. 

4) The list of 104(e) recipients is attached to this email .  Our intention was to send you all of the 
104(e) requests for the 14 parties in the Yosemite Creek PRP group and for the 28 parties for 
which the group has agreed to provide a defense.  Parties that are not part of either group were 
intended to receive information requests directly .  It appears that, what in fact happened was, the 
104(e)s for the 14 parties in the group were sent directly to those parties rather than to you .  
Otherwise, they were sent as set forth above.   

5) Buckeye property's response to EPA's 104(e) request was picked up at EPA October 20 by 
Western Messenger Service. 

6) I said that I was not sure whether the lab results for the sediment sampling had been finalized  
but that I was under the impression that they had.  You are correct that I have no ETA for 

completion of a report. 

7) You are correct that there is no ETA for an EE/CA or a new action memo at this point. 

If you have any further questions, please let me know. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034



Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 10/16/2009 04:53 PM 

Subject: Yosemite Slough 104(e) Requests

Mike, 
 

It was good to chat with you again this afternoon.   
 

As I mentioned when we spoke, we've not had a chance to fully analyze EPA's 
October 15 104(e) requests, but a few points certainly are clear.  They are 
voluminous -- 30 in all and many with several sub-parts -- and it will be very 
burdensome for the recipients to respond to them.  The "Relevant Time Period" is 
a period of nearly fifty years that ended more than 20 years ago, and the level of 
information sought regarding the recipients' practices at multiple facilities during 
that lengthy time period is incredibly detailed.  A few examples: 

No. 8 requires the Respondents to "identify the average annual quantity of �

each COC produced, purchased, used, or stored at each Facility" during the 
Relevant Time Period.  As noted, the time period is nearly 50 years long 
(1940 to 1988), there are fully seven COCs, and many Respondents may 
well have multiple facilities. 
No. 24 requires the Respondents to "[i]dentify all individuals who �

currently have, and those who have had, responsibility for Respondent's 
environmental matters . . . .  Provide the job title, duties, dates performing 
those duties, supervisors for those duties, current position or the date of 
the individual's resignation, and the nature of the information possessed 
by such individuals concerning Respondent's waste management."  As this 
applies to current and past employees, this Request covers a period of 
nearly 70 years -- and detailed information is required about what may be 
dozens of individuals over this 70 year period. 
No. 30 requires Respondents to "[p]rovide copies of all documents �

containing information responsive to the previous twenty-nine questions 
and identify the questions to which each document is responsive."  
(Emphasis original.)  This literally could result in truckloads of 
documents.



These 104(e) Requests appear to be improper for a number of reasons, and we 
reserve all of our rights with respect to them. 
 

However, the primary purpose of this email is to confirm a few of the more 
logistical points that we discussed: 
1.        104(e) due date:  You specified that the due date specified in the 104(e) 
requests of 30 calendar days from the date of the 104(e) requests would be 
deemed to be Monday, November 16, 2009, for all recipients, regardless of 
whether they are members of the Yosemite Slough PRP Group or not. 
2.        Extension Request:  You agreed to take under consideration our request for 
a sixty day extension until approximately January 15, 2010, and we agreed to 
confer again next week on this topic.  I reiterate my request here in writing, 
noting the burdensome nature of the requests, and the awkward timing shortly 
before the holidays.  We respectfully submit that it would border on the pointless 
to require the Respondents to submit massive amounts of information right 
before Christmas when, as you acknowledged, it unlikely that EPA will process 
them over the holidays. 
3.        Submitting Responses in Electronic Format:  Noting that Request # 30 
(quoted above) could result in massive amounts of documents being produced, I 
inquired as to whether the Respondents could submit them in a digitized format.  
You indicated that you would take my request under consideration, and said that 
individual Respondents should call you to work out reasonable solutions to any 
specific issue that might arise. 
4.        List of 104(e) Recipients:  In response to my request, you said that you 
would get me a list of all those to whom the 104(e) requests were sent.  You 
indicated that the intent was to send it to all those that had been identified as 
PRPs at the Site due to their involvement with the former Bay Area Drum site, 
with the exception of those that EPA had determined were no longer in business.  
I look forward to receiving that list. 
5.        Buckeye Properties 104(e) response:  Emily from our office went to your 
offices to pick up the copy that you'd indicated you'd have for us, but no one was 
able to help her.   Let's talk next week about making alternate arrangements for 
us to get a copy of it. 
6.        Sediment Sampling Report:  You stated that the lab results had been 
finalized but that the report had not been completed.  You did not have an ETA 
for the report. 
7.        EE/CA:  You confirmed that EPA is currently working on an EE/CA for the 
Site, and stated that when it was completed, EPA likely would prepare an Action 
Memo for a Non-Time Critical Removal Action.  You said that there was no ETA 
available as yet for either the EE/CA or the Action Memo. 
Please contact me if the above misstates any of the things that we discussed.  
Thanks -- and have a good weekend. 
 

Nico 

Nicholas W. van Aelstyn

Principal



Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

Re: Yosemite Slough 104(e) Requests 10/27/2009 09:49 AM

Item Body

Mike,

I'll be in touch re the other matters that you and I discussed last Friday. In the meantime, one quick 
clarification on #2 below: You write that, "The new due date is Friday January 9, 2010," but Jia informs me 
that January 9 is a Saturday. Shall we construe the deadline as Monday, 1/11/10 then? Please advise. 
Thanks much.

Nico

From: Massey.Michael@epamail.epa.gov <Massey.Michael@epamail.epa.gov> 
To: Nicholas W. van Aelstyn 
Cc: Whitenack.Craig@epamail.epa.gov <Whitenack.Craig@epamail.epa.gov> 
Sent: Thu Oct 22 18:37:16 2009
Subject: Re: Yosemite Slough 104(e) Requests 

Nico: 

With respect to your logistical issues : 

1) Yes, the original due date for the 104(e) responses is November 16, 2009. 

2) EPA will grant your clients an extension of time to answer the  104(e) requests.  The new due date is 

Friday January 9, 2010. 

3) Yes. 

4) The list of 104(e) recipients is attached to this email .  Our intention was to send you all of the 104(e) 
requests for the 14 parties in the Yosemite Creek PRP group and for the 28 parties for which the group 
has agreed to provide a defense.  Parties that are not part of either group were intended to receive 
information requests directly.  It appears that, what in fact happened was, the 104(e)s for the 14 parties in 
the group were sent directly to those parties rather than to you.  Otherwise, they were sent as set forth 

above.   

5) Buckeye property's response to EPA's 104(e) request was picked up at EPA October 20 by Western 



Messenger Service. 

6) I said that I was not sure whether the lab results for the sediment sampling had been finalized but that I  

was under the impression that they had.  You are correct that I have no ETA for completion of a report. 

7) You are correct that there is no ETA for an EE/CA or a new action memo at this point. 

If you have any further questions, please let me know. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 10/16/2009 04:53 PM 

Subject: Yosemite Slough 104(e) Requests

Mike, 
  

It was good to chat with you again this afternoon.   
  

As I mentioned when we spoke, we've not had a chance to fully analyze EPA's October 15 
104(e) requests, but a few points certainly are clear.  They are voluminous -- 30 in all 
and many with several sub-parts -- and it will be very burdensome for the recipients to 
respond to them.  The "Relevant Time Period" is a period of nearly fifty years that ended 
more than 20 years ago, and the level of information sought regarding the recipients' 
practices at multiple facilities during that lengthy time period is incredibly detailed.  A 
few examples: 



No. 8 requires the Respondents to "identify the average annual quantity of each �

COC produced, purchased, used, or stored at each Facility" during the Relevant 
Time Period.  As noted, the time period is nearly 50 years long (1940 to 1988), 
there are fully seven COCs, and many Respondents may well have multiple 
facilities. 
No. 24 requires the Respondents to "[i]dentify all individuals who currently have, �

and those who have had, responsibility for Respondent's environmental matters . 
. . .  Provide the job title, duties, dates performing those duties, supervisors for 
those duties, current position or the date of the individual's resignation, and the 
nature of the information possessed by such individuals concerning Respondent's 
waste management."  As this applies to current and past employees, this Request 
covers a period of nearly 70 years -- and detailed information is required about 
what may be dozens of individuals over this 70 year period. 
No. 30 requires Respondents to "[p]rovide copies of all documents containing �

information responsive to the previous twenty-nine questions and identify the 
questions to which each document is responsive."  (Emphasis original.)  This 
literally could result in truckloads of documents.

These 104(e) Requests appear to be improper for a number of reasons, and we reserve 
all of our rights with respect to them. 
  

However, the primary purpose of this email is to confirm a few of the more logistical 
points that we discussed: 
1.        104(e) due date:  You specified that the due date specified in the 104(e) requests of 
30 calendar days from the date of the 104(e) requests would be deemed to be Monday, 
November 16, 2009, for all recipients, regardless of whether they are members of the 
Yosemite Slough PRP Group or not. 
2.        Extension Request:  You agreed to take under consideration our request for a sixty 
day extension until approximately January 15, 2010, and we agreed to confer again next 
week on this topic.  I reiterate my request here in writing, noting the burdensome nature 
of the requests, and the awkward timing shortly before the holidays.  We respectfully 
submit that it would border on the pointless to require the Respondents to submit 
massive amounts of information right before Christmas when, as you acknowledged, it 
unlikely that EPA will process them over the holidays. 
3.        Submitting Responses in Electronic Format:  Noting that Request # 30 (quoted 
above) could result in massive amounts of documents being produced, I inquired as to 
whether the Respondents could submit them in a digitized format.  You indicated that 
you would take my request under consideration, and said that individual Respondents 
should call you to work out reasonable solutions to any specific issue that might arise. 
4.        List of 104(e) Recipients:  In response to my request, you said that you would get 
me a list of all those to whom the 104(e) requests were sent.  You indicated that the 
intent was to send it to all those that had been identified as PRPs at the Site due to their 
involvement with the former Bay Area Drum site, with the exception of those that EPA 
had determined were no longer in business.  I look forward to receiving that list. 
5.        Buckeye Properties 104(e) response:  Emily from our office went to your offices to 
pick up the copy that you'd indicated you'd have for us, but no one was able to help her.   
Let's talk next week about making alternate arrangements for us to get a copy of it. 
6.        Sediment Sampling Report:  You stated that the lab results had been finalized but 



that the report had not been completed.  You did not have an ETA for the report. 
7.        EE/CA:  You confirmed that EPA is currently working on an EE/CA for the Site, 
and stated that when it was completed, EPA likely would prepare an Action Memo for a 
Non-Time Critical Removal Action.  You said that there was no ETA available as yet for 
either the EE/CA or the Action Memo. 
Please contact me if the above misstates any of the things that we discussed.  Thanks -- 
and have a good weekend. 
  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Craig Whitenack/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite Slough 104(e) Requests 10/27/2009 03:35 PM

Item Body

Thanks much, Mike.

From: Massey.Michael@epamail.epa.gov <Massey.Michael@epamail.epa.gov> 
To: Nicholas W. van Aelstyn 
Cc: Whitenack.Craig@epamail.epa.gov <Whitenack.Craig@epamail.epa.gov> 
Sent: Tue Oct 27 16:15:13 2009
Subject: Re: Yosemite Slough 104(e) Requests 

Nico: 

You may use Monday, January 11 as the deadline. 

Sorry for the mistake.  I must have been looking at January 2009. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Cc: "Jia Y. Chen" <JChen@bdlaw.com> 

Date: 10/27/2009 09:49 AM 



Subject: Re: Yosemite Slough 104(e) Requests

Mike,

I'll be in touch re the other matters that you and I discussed last Friday. In the meantime, one quick 
clarification on #2 below: You write that, "The new due date is Friday January 9, 2010," but Jia informs me 
that January 9 is a Saturday. Shall we construe the deadline as Monday, 1/11/10 then? Please advise. 
Thanks much.

Nico 

From: Massey.Michael@epamail.epa.gov <Massey.Michael@epamail.epa.gov> 
To: Nicholas W. van Aelstyn 
Cc: Whitenack.Craig@epamail.epa.gov <Whitenack.Craig@epamail.epa.gov> 
Sent: Thu Oct 22 18:37:16 2009
Subject: Re: Yosemite Slough 104(e) Requests 

Nico: 

With respect to your logistical issues : 

1) Yes, the original due date for the 104(e) responses is November 16, 2009. 

2) EPA will grant your clients an extension of time to answer the  104(e) requests.  The new due date is 

Friday January 9, 2010. 

3) Yes. 

4) The list of 104(e) recipients is attached to this email .  Our intention was to send you all of the 104(e) 
requests for the 14 parties in the Yosemite Creek PRP group and for the 28 parties for which the group 
has agreed to provide a defense.  Parties that are not part of either group were intended to receive 
information requests directly.  It appears that, what in fact happened was, the 104(e)s for the 14 parties in 
the group were sent directly to those parties rather than to you.  Otherwise, they were sent as set forth 
above.   

5) Buckeye property's response to EPA's 104(e) request was picked up at EPA October 20 by Western 
Messenger Service. 

6) I said that I was not sure whether the lab results for the sediment sampling had been finalized but that I  

was under the impression that they had.  You are correct that I have no ETA for completion of a report. 

7) You are correct that there is no ETA for an EE/CA or a new action memo at this point. 

If you have any further questions, please let me know. 

Mike 



Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 10/16/2009 04:53 PM 

Subject: Yosemite Slough 104(e) Requests

Mike, 
 

It was good to chat with you again this afternoon.   
 

As I mentioned when we spoke, we've not had a chance to fully analyze EPA's October 15 
104(e) requests, but a few points certainly are clear.  They are voluminous -- 30 in all 
and many with several sub-parts -- and it will be very burdensome for the recipients to 
respond to them.  The "Relevant Time Period" is a period of nearly fifty years that ended 
more than 20 years ago, and the level of information sought regarding the recipients' 
practices at multiple facilities during that lengthy time period is incredibly detailed.  A 
few examples: 

No. 8 requires the Respondents to "identify the average annual quantity of each �

COC produced, purchased, used, or stored at each Facility" during the Relevant 
Time Period.  As noted, the time period is nearly 50 years long (1940 to 1988), 
there are fully seven COCs, and many Respondents may well have multiple 
facilities. 
No. 24 requires the Respondents to "[i]dentify all individuals who currently have, �

and those who have had, responsibility for Respondent's environmental matters . 
. . .  Provide the job title, duties, dates performing those duties, supervisors for 
those duties, current position or the date of the individual's resignation, and the 
nature of the information possessed by such individuals concerning Respondent's 
waste management."  As this applies to current and past employees, this Request 
covers a period of nearly 70 years -- and detailed information is required about 



what may be dozens of individuals over this 70 year period. 
No. 30 requires Respondents to "[p]rovide copies of all documents containing �

information responsive to the previous twenty-nine questions and identify the 
questions to which each document is responsive."  (Emphasis original.)  This 
literally could result in truckloads of documents.

These 104(e) Requests appear to be improper for a number of reasons, and we reserve 
all of our rights with respect to them. 
 

However, the primary purpose of this email is to confirm a few of the more logistical 
points that we discussed: 
1.        104(e) due date:  You specified that the due date specified in the 104(e) requests of 
30 calendar days from the date of the 104(e) requests would be deemed to be Monday, 
November 16, 2009, for all recipients, regardless of whether they are members of the 
Yosemite Slough PRP Group or not. 
2.        Extension Request:  You agreed to take under consideration our request for a sixty 
day extension until approximately January 15, 2010, and we agreed to confer again next 
week on this topic.  I reiterate my request here in writing, noting the burdensome nature 
of the requests, and the awkward timing shortly before the holidays.  We respectfully 
submit that it would border on the pointless to require the Respondents to submit 
massive amounts of information right before Christmas when, as you acknowledged, it 
unlikely that EPA will process them over the holidays. 
3.        Submitting Responses in Electronic Format:  Noting that Request # 30 (quoted 
above) could result in massive amounts of documents being produced, I inquired as to 
whether the Respondents could submit them in a digitized format.  You indicated that 
you would take my request under consideration, and said that individual Respondents 
should call you to work out reasonable solutions to any specific issue that might arise. 
4.        List of 104(e) Recipients:  In response to my request, you said that you would get 
me a list of all those to whom the 104(e) requests were sent.  You indicated that the 
intent was to send it to all those that had been identified as PRPs at the Site due to their 
involvement with the former Bay Area Drum site, with the exception of those that EPA 
had determined were no longer in business.  I look forward to receiving that list. 
5.        Buckeye Properties 104(e) response:  Emily from our office went to your offices to 
pick up the copy that you'd indicated you'd have for us, but no one was able to help her.   
Let's talk next week about making alternate arrangements for us to get a copy of it. 
6.        Sediment Sampling Report:  You stated that the lab results had been finalized but 
that the report had not been completed.  You did not have an ETA for the report. 
7.        EE/CA:  You confirmed that EPA is currently working on an EE/CA for the Site, 
and stated that when it was completed, EPA likely would prepare an Action Memo for a 
Non-Time Critical Removal Action.  You said that there was no ETA available as yet for 
either the EE/CA or the Action Memo. 
Please contact me if the above misstates any of the things that we discussed.  Thanks -- 
and have a good weekend. 
 

Nico 

Nicholas W. van Aelstyn

Principal



Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

Letters re Yosemite Slough Site 10/27/2009 11:54 PM

Item Body

Mike,
 

Per our discussion last Friday, please see the attached letters.  Please contact me if you 
have any questions.
 

Nico
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 



Please consider the environment before printing 

this e-mail.

 Ltr to M  Massey re updated entity list (10.26.09).PDFLtr to M  Massey re updated entity list (10.26.09).PDF

Ltr to M  Massey re 104(e) requests to other entities (10.26.09).PDFLtr to M  Massey re 104(e) requests to other entities (10.26.09).PDF



SHARK Collection Phase

From To

"Watson, John W" 
<John.W.Watson@BakerNet.com>

Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek 104(e) request - United 
Airlines

11/09/2009 06:54 AM

Item Body

Thank you for the prompt response and your accommodations in this matter.

 
John W. Watson
Partner
Baker & McKenzie LLP
One Prudential Plaza
130 E. Randolph Street, Suite 3700
Chicago, Illinois  60601
Tel: +1 312 861 2646
Cell:+1 312 848 9474
Fax: +1 312 698 2969
john.w.watson@bakernet.com

From: Whitenack.Craig@epamail.epa.gov [mailto:Whitenack.Craig@epamail.epa.gov] 
Sent: Friday, November 06, 2009 3:46 PM
To: Watson, John W
Cc: Massey.Michael@epamail.epa.gov

Subject: Yosemite Creek 104(e) request - United Airlines

Mr. Watson - EPA has received your request on behalf of United Airlines regarding an extension of time to  
submit a response to the 104(e) information request.   EPA has granted your request and United's 
response will be due on 1/11/10.  Please contact me if you have any questions.

Thank you,

Craig Whitenack,  Civil Investigator   
Superfund Enforcement & Removal Operations Section  
Southern California Field Office   
U.S. Environmental Protection Agency  
600 Wilshire Boulevard, Suite 1460   
Los Angeles, CA 90017  

Phone 213-244-1820

Pursuant to requirements related to practice before the Internal Revenue Service, any tax advice 

contained in this communication (including any attachments) is not intended to be used, and 

cannot be used, for the purposes of (i) avoiding penalties imposed under the United States 



Internal Revenue Code or (ii) promoting, marketing or recommending to another person any 

tax-related matter.

This message may contain confidential and privileged information. If it has been sent to you in 

error, please reply to advise the sender of the error and then immediately delete this message. 

Please visit www.bakernet.com/disclaimer_bm for other important information concerning this 

message. 



SHARK Collection Phase

From To

"Balster, Michael" <mbalster@hunton.com> Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
Jim Hanson/R9/USEPA/US@EPA
"Weiss, Malcolm C." <mweiss@hunton.com>

Subject Date/Time

RE: Yosemite Creek 104(e) request - United 
Airlines

11/12/2009 01:20 PM

Item Body

Mr. Whitenack,

 
Thank you for your prompt response.  We greatly appreciate it.

 
Best regards,

 
Michael

 

Michael S. Balster, Esq. 

Hunton & Williams LLP 

550 S. Hope Street, Suite 2000 

Los Angeles, CA 90071-2627 

Direct: 213.532.2120 

Main: 213.532.2000 

Fax: 213.532.2020 

mbalster@hunton.com 

From: Whitenack.Craig@epamail.epa.gov [mailto:Whitenack.Craig@epamail.epa.gov] 
Sent: Thursday, November 12, 2009 1:03 PM
To: Balster, Michael
Cc: Massey.Michael@epamail.epa.gov; Hanson.Jim@epamail.epa.gov

Subject: Yosemite Creek 104(e) request - United Airlines

Mr. Balster - EPA has received your request on behalf of Alcoa regarding an extension of time to submit a  
response to the 104(e) information request.   EPA has granted your request and Alcoa's response will be 

due on 1/11/10.  Please contact me if you have any questions. 

Thank you, 

Craig Whitenack,  Civil Investigator   

Superfund Enforcement & Removal Operations Section   
Southern California Field Office   



U.S. Environmental Protection Agency   
600 Wilshire Boulevard, Suite 1460   

Los Angeles, CA 90017   

Phone 213-244-1820 



SHARK Collection Phase

From To

"Jia Y. Chen" <JChen@bdlaw.com> Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek PRP Site - DTSC Files 11/12/2009 01:28 PM

Item Body

Thank you Craig.

From: Whitenack.Craig@epamail.epa.gov [mailto:Whitenack.Craig@epamail.epa.gov] 
Sent: Thursday, November 12, 2009 1:27 PM
To: Jia Y. Chen
Cc: Massey.Michael@epamail.epa.gov

Subject: Fw: Yosemite Creek PRP Site - DTSC Files

Hello Jia - I have directed our support contractor SAIC to burn you a CD with the files referenced 

in your request.  Please let me know when you have received the files. 

Thank you, 

Craig 

Craig Whitenack,  Civil Investigator   
Superfund Enforcement & Removal Operations Section  
Southern California Field Office   
U.S. Environmental Protection Agency  
600 Wilshire Boulevard, Suite 1460   
Los Angeles, CA 90017  

Phone 213-244-1820

-----Forwarded by Chris Reiner/R9/USEPA/US on 11/11/2009 01:40PM -----

To: Chris Reiner/R9/USEPA/US@EPA
From: "Jia Y. Chen" <JChen@bdlaw.com>
Date: 11/11/2009 01:20PM

Subject: Yosemite Creek PRP Site - DTSC Files

Chris, 
In May 2008 EPA provided us with three CDs containing documents relating to the Yosemite 
Creek PRP Site (the "Site") that EPA obtained from the California Department of Toxic 
Substances Control ("DTSC").  These disks were provided after removing potentially privileged 

documents pending a determination by DTSC.   

  



We are not able to access several of the files on these disks.  The CD we are having problems 

with contains the following files: 

  

Box 21-02_26_01-5_05_03 

  

BOX 22-03_89-6_96 

  

BOX 

25-03_16_99-3_15_00 

 

BOX 32-01_92-01_98 
wopds

Please let me know if you can provide a replacement copy of these four files, or if it is easier, to 

provide a replacement disk.   

  

Please let me know if you have any questions about this. 

  
Best regards, 

  

Jia 

  

Jia Yn Chen

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA  94104

T (415) 262-4011 ~ F (415) 262-4040

jchen@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415)262-4000 or by e-mail reply and delete this message.  Thank you.  

Please consider the environment before printing this e -mail.  

 



SHARK Collection Phase

From To

"Emmett, Robert" <Robert.Emmett@grace.com> Craig Whitenack/R9/USEPA/US@EPA
Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"O'Connell, Brian E." 
<Brian.E.OConnell@grace.com>
"Curreri, David J." <David.J.Curreri@grace.com>

Subject Date/Time

Clarification re EPA's Superfund Section 104(e) 
Request for Information Yosemite Creek Site

11/13/2009 02:37 PM

Item Body

    
    Craig and Mike, we at W. R. Grace have some questions regarding Request No. 17 in the Yosemite 
Creek Information Request.  That question asks for the destination of all substance holding containers 
(SHCs) and associated contracts and arrangements.  This could be read to require responses and 
documents relating to finished products shipped to customers in addition to waste shipments.  Some 
shipments of liquid products from Grace's San Leandro plant are made by bulk tanker trucks.  Even 
further removed geographically but nevertheless in the State of California, Grace's Santa Ana and Newark 
facilities ship soil-less mix product in paper and plastic bags.   Does Grace need to include these bulk 
tanker truck shipments for liquids out of Grace's San Leandro plant and, possibly, subject to further 
discussions, bag shipments of soil materials out of Grace's Santa Ana and Newark facilities?  Grace 
would like to exclude these shipments from our response to Request No. 17 as they seem far removed 
from the types of shipments received by a drum cleaning or recycling facility.
 
 

.



SHARK Collection Phase

From To

"Jia Y. Chen" <JChen@bdlaw.com> Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek PRP Site - DTSC Files 11/13/2009 04:12 PM

Item Body

Craig,

 
I received the files burned on a CD today. 
Thank you for your quick response on this.  

Best regards, 

 
Jia

From: Whitenack.Craig@epamail.epa.gov [mailto:Whitenack.Craig@epamail.epa.gov] 
Sent: Thursday, November 12, 2009 1:27 PM
To: Jia Y. Chen
Cc: Massey.Michael@epamail.epa.gov

Subject: Fw: Yosemite Creek PRP Site - DTSC Files

Hello Jia - I have directed our support contractor SAIC to burn you a CD with the files referenced 

in your request.  Please let me know when you have received the files. 

Thank you, 

Craig 

Craig Whitenack,  Civil Investigator   
Superfund Enforcement & Removal Operations Section  
Southern California Field Office   
U.S. Environmental Protection Agency  
600 Wilshire Boulevard, Suite 1460   
Los Angeles, CA 90017  

Phone 213-244-1820

-----Forwarded by Chris Reiner/R9/USEPA/US on 11/11/2009 01:40PM -----

To: Chris Reiner/R9/USEPA/US@EPA
From: "Jia Y. Chen" <JChen@bdlaw.com>
Date: 11/11/2009 01:20PM

Subject: Yosemite Creek PRP Site - DTSC Files



Chris, 
In May 2008 EPA provided us with three CDs containing documents relating to the Yosemite 
Creek PRP Site (the "Site") that EPA obtained from the California Department of Toxic 
Substances Control ("DTSC").  These disks were provided after removing potentially privileged 

documents pending a determination by DTSC.   

  
We are not able to access several of the files on these disks.  The CD we are having problems 

with contains the following files: 

  

Box 21-02_26_01-5_05_03 

  

BOX 22-03_89-6_96 

  

BOX 

25-03_16_99-3_15_00 

 

BOX 32-01_92-01_98 
wopds

Please let me know if you can provide a replacement copy of these four files, or if it is easier, to 

provide a replacement disk.   

  

Please let me know if you have any questions about this. 

  
Best regards, 

  

Jia 

  

Jia Yn Chen

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA  94104

T (415) 262-4011 ~ F (415) 262-4040

jchen@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415)262-4000 or by e-mail reply and delete this message.  Thank you.  

Please consider the environment before printing this e -mail.  

 





SHARK Collection Phase

From To

Nancy Ware <NMWare@lbl.gov> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Anthony.Garvin@ucop.edu

Subject Date/Time

meeting with UC  attorneys re: Yosemite Creek 11/23/2009 01:38 PM

Item Body

Hi, Michael.

A meeting on Monday November 30 at 10 a.m. seems to work with all of our 
calendars.

If you would confirm via email that you will meet with Tony Garvin and 
me on November 30 at 10 a.m. I would appreciate it.

Thanks very much,

Nancy Ware
Senior Counsel
Lawrence Berkeley National Laboratory



SHARK Collection Phase

From To

"Burk, Eileen" <Eileen.Burk@grace.com> Michael Massey/R9/USEPA/US@EPA
Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

"Emmett, Robert" <Robert.Emmett@grace.com>

Subject Date/Time

104(e) Request for Information Yosemite Creek 
Site

12/01/2009 11:02 AM

Item Body

Craig, as we just discussed, W.R. Grace's response to EPA's Yosemite Creek 104(e) information request 
was delivered by Federal Express to your offices on Monday, November 30 at 2:06 p.m. and signed for by 
your receptionist.  If it would be helpful in locating it, the tracking number is 7930 5083 3152.
Regards,
Eileen

 
Eileen Burk
Paralegal
Legal Services Group
W. R. Grace & Co.-Conn. 

�Please consider the environment before printing this mail.



SHARK Collection Phase

From To

Nancy Ware <NMWare@lbl.gov> Michael Massey/R9/USEPA/US@EPA
Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek Superfund Site Section 104(e) 
request

12/08/2009 03:52 PM

Item Body

Hi, Michael.

I am attaching the letter I promised at our recent meeting. In it,  I 
ask you to allow UC LBNL not to respond to the Yosemite Creek Superfund 
Site Section 104(e) request or, alternatively, to let me know of any 
additional search you would like us to conduct in order to provide you 
the level of comfort you need so as to agree with our conclusion that 
there is no evidence connecting UC LBNL with the Bay Area Drum site. 

Via this email I am also confirming our discussion today, in which you 
said that you will ask Craig to review the attached letter during your 
absence and that you will review it during the first week of January, 
after your return to work.  After you review the letter, we will discuss 
next steps, including an extension of time to respond to the Section 
104(e) request if you ask us to conduct an additional search so as to 
reach a conclusion as to whether it is necessary for UC LBNL to respond 
to the request.

Thanks very much.  And, again, congratulations. 

Have a wonderful honeymoon.

Nancy

yosemite creek 104(e)preliminary response.docyosemite creek 104(e)preliminary response.doc



SHARK Collection Phase

From To

Nancy Ware <NMWare@lbl.gov> Nancy Ware <NMWare@lbl.gov>
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
Craig Whitenack/R9/USEPA/US@EPA

Subject Date/Time

wrong doc sent -- attaching signed letter including 
attachments

12/14/2009 02:13 PM

Item Body

Hi, Craig and Michael.

I emailed the wrong letter.  I am attaching the pdf'd, signed, version 
of the letter I meant to email (which, by now, you may have received by 
mail).  The attachment includes the letter and the attachments to it.

Sorry about the confusion.

Nancy

On 12/8/2009 3:52 PM, Nancy Ware wrote:
> Hi, Michael.
>
> I am attaching the letter I promised at our recent meeting. In it,  I 
> ask you to allow UC LBNL not to respond to the Yosemite Creek 
> Superfund Site Section 104(e) request or, alternatively, to let me 
> know of any additional search you would like us to conduct in order to 
> provide you the level of comfort you need so as to agree with our 
> conclusion that there is no evidence connecting UC LBNL with the Bay 
> Area Drum site.
> Via this email I am also confirming our discussion today, in which you 
> said that you will ask Craig to review the attached letter during your 
> absence and that you will review it during the first week of January, 
> after your return to work.  After you review the letter, we will 
> discuss next steps, including an extension of time to respond to the 
> Section 104(e) request if you ask us to conduct an additional search 
> so as to reach a conclusion as to whether it is necessary for UC LBNL 
> to respond to the request.
>
> Thanks very much.  And, again, congratulations.
> Have a wonderful honeymoon.
>
> Nancy

Yosemite Creek Superfund Site Section 104(e) Request - LBNL 12-8-09.pdfYosemite Creek Superfund Site Section 104(e) Request - LBNL 12-8-09.pdf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

Yosemite Creek Site 12/14/2009 03:23 PM

Item Body

Mike,
 

Please see the attached letters.  Please contact me if you have any questions.
 

Sincerely,
 

Nico
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 



Please consider the environment before printing 

this e-mail.

 NWV Letter to M. Massey EPA re Group Membership update (12.14.09).PDFNWV Letter to M. Massey EPA re Group Membership update (12.14.09).PDF

NWV Ltr to M. Massey re addition indemnified parties (12.14.09).PDFNWV Ltr to M. Massey re addition indemnified parties (12.14.09).PDF



SHARK Collection Phase

From To

<Roberta.Lewis@shell.com> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

<Mary.Smith@shell.com>
<NvanAelstyn@bdlaw.com>
<joe.phillips@shell.com>

Subject Date/Time

Yosemite Creek Superfund Site 12/15/2009 09:37 AM

Item Body

Michael,

 

I understand from Nico Van Aelstyn that you are out of the office until January 4 without access to 

e-mail or voice mail.  I’m sending you this e-mail in the event that you do happen to check e-mail or, if 

not, so that you can please respond when you return.

 

With regard to the Requests for Information Pursuant to Section 104(e) of CERCLA for the Yosemite 

Creek Superfund Site, we are in the process of locating and reviewing documents and information to  

respond to the requests directed to Shell Oil Company and Pennzoil-Quaker State Company (for 

“Generator Name:  Pennzoil Company” and “Generator Name “Quaker State Oil”).  We understand that 

U.S. EPA has requested responses from all Yosemite Creek PRP Group members by January  11, 2010.  

 

The purpose of this e-mail is to request a brief extension to January 18, 2010 solely for Shell and 

Pennzoil-Quaker State Company’s responses.  I will be out of the office for the holiday and on vacation 

at Walt Disney World with my family from December  31, 2009 through January 10, 2010, and will be 

just returning to the office on January 11, 2010.     In order to give me time to review and finalize our 

responses with my clients, I would appreciate it if you would allow us one additional week to submit our  

responses.

 

As I will be out of the office when you return, I’ve copied Mary Smith, who is a paralegal in our office, 

and would appreciate it if you could copy her on your response, so that she can contact me if there are 

any issues.   Thank you in advance for your consideration.

 

Roberta S. Lewis

Senior Legal Counsel

Shell Oil Company

OSP 4864

910 Louisiana St.

Houston, TX 77002-4916

 

Tel: +1 713 241 7188

Fax: +1 713 241 4081  



Email: roberta.lewis@shell.com

 



SHARK Collection Phase

From To

"Dismukes, Janet L. (Cerveny)" 
<janetdismukes@paulhastings.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek 104(e) Information Request 12/31/2009 01:32 PM

Item Body

Mike: 

 
Please find attached my request for an extension.

 
Happy New Year,

Bob

__________________________________________________________________

__________ 
Janet Dismukes, Legal Secretary | Paul, Hastings, Janofsky & Walker LLP | 1127 
Eleventh Street, Suite 905, Sacramento, CA 95814, 
SF Office: 55 Second Street, Twenty-Fourth Floor, San Francisco, CA 94105 | direct: 916 
552 2880 | main: 916 552 6830 | fax: 916 447 2210 | email 
janetdismukes@paulhastings.com| www.paulhastings.com

Paul Hastings is committed to sustainable practices. Reducing printed waste saves 

resources.  

 

_________________________________________________________

*********************************************************

IRS Circular 230 Disclosure:    As required by U.S. 

Treasury Regulations governing tax practice, you are 

hereby advised that any written tax advice contained 

herein was not written or intended to be used (and cannot 

be used) by any taxpayer for the purpose of avoiding 

penalties that may  be imposed under the U.S. Internal 

Revenue Code.

*********************************************************

This message is sent by a law firm and may contain 

information that is privileged or confidential.  If you 

received this transmission in error, please notify the 

sender by reply e-mail and delete the message and any 



attachments.

For additional information, please visit our website at 

www.paulhastings.com.

Romic Yosemite Request for Extension.pdfRomic Yosemite Request for Extension.pdf



SHARK Collection Phase

From To

<Mary.Smith@shell.com> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek Superfund Site 01/04/2010 12:00 PM

Item Body

Thank you. 

 

Mary E. Smith 

Legal Assistant 

Shell Oil Company 

P O Box 2463, Houston, TX 77252-2463, United States of America 

Tel: +1 713 241-4478 

Email: mary.smith@shell.com 

Internet: http://www.shell.com 
From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, January 04, 2010 1:57 PM
To: Lewis, Roberta S SHLOIL-LEGAL
Cc: Phillips, Joe D SLUBE-DLL/46E1; Smith, Mary E SHLOIL-Legal; NvanAelstyn@bdlaw.com; 
Whitenack.Craig@epamail.epa.gov
Subject: Re: Yosemite Creek Superfund Site

 

Ms. Lewis: 

In light of the progress that Shell and Quaker State appear to have made in preparing their responses and 
the short duration of the requested extension, EPA is willing to grant your request for an extension to 

January 18, 2010. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 



attachments, and notify me by email or at (415) 972-3034. 

From: <Roberta.Lewis@shell.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Cc: <Mary.Smith@shell.com>, <NvanAelstyn@bdlaw.com>, <joe.phillips@shell.com> 

Date: 12/15/2009 09:38 AM 

Subject: Yosemite Creek Superfund Site

 

Michael, 

  
I understand from Nico Van Aelstyn that you are out of the office until January  4 without access to e-mail or voice 

mail.  I’m sending you this e-mail in the event that you do happen to check e -mail or, if not, so that you can please 

respond when you return. 

  
With regard to the Requests for Information Pursuant to Section  104(e) of CERCLA for the Yosemite Creek 

Superfund Site, we are in the process of locating and reviewing documents and information to respond to the  

requests directed to Shell Oil Company and Pennzoil -Quaker State Company (for “Generator Name:  Pennzoil 

Company” and “Generator Name “Quaker State Oil” ).  We understand that U.S. EPA has requested responses from 

all Yosemite Creek PRP Group members by January 11, 2010.   

  
The purpose of this e-mail is to request a brief extension to January 18, 2010 solely for Shell and Pennzoil-Quaker 

State Company’s responses.  I will be out of the office for the holiday and on vacation at Walt Disney World with  

my family from December 31, 2009 through January 10, 2010, and will be just returning to the office on January  

11, 2010.     In order to give me time to review and finalize our responses with my clients, I would appreciate it if 

you would allow us one additional week to submit our responses . 

  
As I will be out of the office when you return, I’ve copied Mary Smith, who is a paralegal in our office, and would 

appreciate it if you could copy her on your response , so that she can contact me if there are any issues.   Thank you 

in advance for your consideration. 

  

Roberta S. Lewis 

Senior Legal Counsel 

Shell Oil Company 

OSP 4864 

910 Louisiana St. 

Houston, TX 77002-4916 

  

Tel: +1 713 241 7188 

Fax: +1 713 241 4081   

Email: roberta.lewis@shell.com 

  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek Site 01/04/2010 04:47 PM

Item Body

Happy New Year to you too, Mike.  Hope all is well with you.
 

Any idea of what the status is on the sediment sampling report?  We'll be in touch soon, 
I'm sure.
 

All best,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 



Please consider the environment before printing 

this e-mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, January 04, 2010 11:19 AM
To: Nicholas W. van Aelstyn

Subject: Re: Yosemite Creek Site

Thank you, Nico. 

Happy New Year. 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Cc: "Jia Y. Chen" <JChen@bdlaw.com> 

Date: 12/14/2009 03:23 PM 

Subject: Yosemite Creek Site

Mike, 
  

Please see the attached letters.  Please contact me if you have any questions. 
  

Sincerely, 
  

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC



456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

 [attachment "NWV Letter to M. Massey EPA re Group Membership update 

(12.14.09).PDF" deleted by Michael Massey/R9/USEPA/US] [attachment "NWV Ltr to 

M. Massey re addition indemnified parties (12.14.09).PDF" deleted by Michael 

Massey/R9/USEPA/US] 



SHARK Collection Phase

From To

"Kathy Meyer" <KMeyer@gsblaw.com> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek Superfund Site - Request for 
Extension

01/04/2010 05:01 PM

Item Body

Mr. Massey:

 
Leslie Schenck asked me to forward the attached letter request to you.  If you have any questions, please 
contact Ms. Schenck at 206-816-1487.  Thank you.

 

This e-mail is for the sole use of the intended recipient(s). It contains information that is 

confidential and/or legally privileged. If you believe that it has been sent to you in error, please 

notify the sender by reply e-mail and delete the message. Any disclosure, copying, distribution or 

use of this information by someone other than the intended recipient is prohibited.

KATHY MEYER

kmeyer@gsblaw.com

Legal Assistant

 

GARVEY SCHUBERT BARER

GSBLaw.com

eighteenth floor

1191 second avenue

seattle, washington 98101-2939

TEL 206 464 3939 x1324  FAX 206 464 0125

Letter extension request to Massey.PDFLetter extension request to Massey.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek Site 01/04/2010 05:38 PM

Item Body

Thanks, Mike.
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, January 04, 2010 5:02 PM



To: Nicholas W. van Aelstyn

Subject: RE: Yosemite Creek Site

Nico: 

We will let you know when the sediment sampling report is completed . 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/04/2010 04:47 PM 

Subject: RE: Yosemite Creek Site

Happy New Year to you too, Mike.  Hope all is well with you. 
  

Any idea of what the status is on the sediment sampling report?  We'll be in touch 
soon, I'm sure. 
  

All best, 
  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040



M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, January 04, 2010 11:19 AM
To: Nicholas W. van Aelstyn

Subject: Re: Yosemite Creek Site

Thank you, Nico. 

Happy New Year. 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Cc: "Jia Y. Chen" <JChen@bdlaw.com> 

Date: 12/14/2009 03:23 PM 

Subject: Yosemite Creek Site



Mike, 
 

Please see the attached letters.  Please contact me if you have any questions. 
 

Sincerely, 
 

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

 [attachment "NWV Letter to M. Massey EPA re Group Membership update 

(12.14.09).PDF" deleted by Michael Massey/R9/USEPA/US] [attachment "NWV Ltr to 

M. Massey re addition indemnified parties (12.14.09).PDF" deleted by Michael 

Massey/R9/USEPA/US] 



SHARK Collection Phase

From To

"Balster, Michael" <mbalster@hunton.com> Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
Jim Hanson/R9/USEPA/US@EPA
"Weiss, Malcolm C." <mweiss@hunton.com>

Subject Date/Time

RE: Yosemite Creek 104(e) request - Alcoa 01/05/2010 06:46 PM

Item Body

Hi Craig,

 
We are continuing to review documents necessary to respond to EPA's 104(e) request letter regarding the 
Yosemite Creek site in San Francisco.  The current due date is Monday January 11.  In order to complete 
our review of such documents and prepare our response letter on behalf of Alcoa, we request an 
extension until February 8 to respond to such request letter.

 
Thanks so much.

 
Michael

Michael S. Balster, Esq. 
Hunton & Williams LLP 
550 S. Hope Street, Suite 2000 
Los Angeles, CA 90071-2627 
Direct: 213.532.2120 
Main: 213.532.2000 
Fax: 213.532.2020 
mbalster@hunton.com 

From: Whitenack.Craig@epamail.epa.gov [mailto:Whitenack.Craig@epamail.epa.gov] 
Sent: Thursday, November 12, 2009 1:23 PM
To: Balster, Michael
Cc: Massey.Michael@epamail.epa.gov; Hanson.Jim@epamail.epa.gov

Subject: Yosemite Creek 104(e) request - Alcoa

Please note corrected re line. 

__________________ 

Mr. Balster - EPA has received your request on behalf of Alcoa regarding an extension of time to submit a  
response to the 104(e) information request.   EPA has granted your request and Alcoa's response will be 

due on 1/11/10.  Please contact me if you have any questions. 

Thank you, 



Craig Whitenack,  Civil Investigator   

Superfund Enforcement & Removal Operations Section   
Southern California Field Office   

U.S. Environmental Protection Agency   
600 Wilshire Boulevard, Suite 1460   

Los Angeles, CA 90017   

Phone 213-244-1820 



SHARK Collection Phase

From To

"Emmett, Robert" <Robert.Emmett@grace.com> Craig Whitenack/R9/USEPA/US@EPA
Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"Joan Sherman" <Joan.Sherman@hro.com>
"Katheryn Coggon" <Katheryn.Coggon@hro.com>
"O'Connell, Brian E." 

Subject Date/Time

RE: California plants document review - update 01/07/2010 03:01 PM

Item Body

    Craig, Mike, the e-mail below from our outside attorneys for vermiculite expanding plants (Grace owns 
or owned three such facilities in California) gives an indication of how much wasted effort is being 
expended on the Yosemite Creek 104(e) request.  Can we call you both tomorrow afternoon at, say, 1:00, 
1:30, or 2:00 pm your time to discuss ways we might be able to give you a meaningful response without  
going through hundreds of boxes of irrelevant records?  

 
    For that matter we could discuss just assigning a share of liability for the site to Grace.  With legal fees 
and internal staff time being consumed by this search, we are spending more on responding to the 104(e) 
request than we likely ever will be found responsible for in any reasonable allocation for the Yosemite 
Creek site.

 
    We would be happy to set up a conference call in line with numbers and codes if you both are available.  
Please let me know.  You can also reach me at (410) 531-4751.  Thanks very much.   

From: Katheryn Coggon [mailto:Katheryn.Coggon@hro.com] 
Sent: Tuesday, December 29, 2009 1:21 PM
To: Emmett, Robert; O'Connell, Brian E.
Cc: Joan Sherman

Subject: California plants document review - update

Here is a quick update on our progress so far:
 
1.  Supplemental box log - we reduced from 840 potentially relevant boxes (in 
Cambridge mostly) to about 134 that may require additional manual review
 
2.  Boulder box log - we identified about 10 boxes (located in Denver) that require 
additional manual review.  We will get these from storage and do that review after we 
complete the historical document review.
 
3.  Historical database (documents) - we have reduced from over 12,000 documents to 
just under 8500 so far.  Of those reviewed, we have identified fewer than 10 relevant 
documents.  I suspect the ratio will increase because my early efforts on this database 
focused on eliminating big groups of documents based on the available coding.  I have 
finished with the elimination process and we have started on individual document 



review.  The process is pretty quick because we know these documents so well.  But it 
still involves opening each image and paging through many of them to make sure there 
is nothing relevant.  
 
Joani and I have spent about 25 hours so far on the project.  In order to make the 
progress I had hoped, this morning we asked Mary Beth Floyd and Chris Colclasure to 
jump in as well this week and next.  You may remember Mary Beth (she has helped 
with the WRGrace projects from the beginning).  Chris is an environmental associate 
here.
 
Hope you are both enjoying your holidays.  Please let me know if you have any 
questions or concerns.

Confidentiality Notice - This e-mail transmission, and any documents, files or previous e-mail messages attached to 

it, may contain information that is confidential or legally privileged. If you are not the intended recipient, or a person 

responsible for delivering it to the intended recipient, you are hereby notified that you must not read or play this 

transmission and that any disclosure, copying, printing, distribution or use of any of the information contained in or 

attached to this transmission is Strictly Prohibited. If you have received this transmission in error, please 

immediately notify the sender by telephone or return e-mail and delete the original transmission and its attachments 

without reading or saving in any manner. Thank you.

Federal Tax Advice Disclaimer - We are required by U. S. Treasury Regulations to inform you that, to the extent 

this message includes any federal tax advice, this message is not intended or written by the sender to be used, and 

cannot be used, for the purpose of avoiding federal tax penalties.



SHARK Collection Phase

From To

<Roberta.Lewis@shell.com> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: Yosemite Creek Superfund Site 01/11/2010 04:54 AM

Item Body

Thanks. 
Sent using BlackBerry: 

Roberta S. Lewis 
Senior Legal Counsel 
Shell Oil Company 
OSP 4864 
910 Louisiana St. 
Houston, TX 77252-2463 

Tel: +1 713 241 7188 
Fax: +1 713 241 4081 
Email: roberta.lewis@shell.com 

Note: This message and all attachments may be CONFIDENTIAL and protected by the 
ATTORNEY-CLIENT and other PRIVILEGES. Any retention, review, use, dissemination, forwarding, 
printing, copying, disclosure or distribution by persons other than the intended recipients is prohibited and 
may be unlawful. If you have received this communication in error, please contact the sender and delete 
this message and any copy of it (in any form) without disclosing it. Unless expressly stated in this email, 
nothing in this message should be construed as a digital or electronic signature. Thank you for your 
cooperation. 

From: Massey.Michael@epamail.epa.gov <Massey.Michael@epamail.epa.gov> 
To: Lewis, Roberta S SHLOIL-LEGAL 
Cc: Phillips, Joe D SLUBE-DLL/46E1; Smith, Mary E SHLOIL-Legal; NvanAelstyn@bdlaw.com 
<NvanAelstyn@bdlaw.com>; Whitenack.Craig@epamail.epa.gov <Whitenack.Craig@epamail.epa.gov> 
Sent: Mon Jan 04 13:56:56 2010

Subject: Re: Yosemite Creek Superfund Site 

Ms. Lewis: 

In light of the progress that Shell and Quaker State appear to have made in preparing their responses and  
the short duration of the requested extension, EPA is willing to grant your request for an extension to  

January 18, 2010. 

Mike 



Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: <Roberta.Lewis@shell.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Cc: <Mary.Smith@shell.com>, <NvanAelstyn@bdlaw.com>, <joe.phillips@shell.com> 

Date: 12/15/2009 09:38 AM 

Subject: Yosemite Creek Superfund Site

Michael, 

  
I understand from Nico Van Aelstyn that you are out of the office until January  4 without access to e-mail or voice 

mail.  I’m sending you this e-mail in the event that you do happen to check e -mail or, if not, so that you can please 

respond when you return. 

  
With regard to the Requests for Information Pursuant to Section  104(e) of CERCLA for the Yosemite Creek 

Superfund Site, we are in the process of locating and reviewing documents and information to respond to the  

requests directed to Shell Oil Company and Pennzoil -Quaker State Company (for “Generator Name:  Pennzoil 

Company” and “Generator Name “Quaker State Oil” ).  We understand that U.S. EPA has requested responses from 

all Yosemite Creek PRP Group members by January 11, 2010.   

  
The purpose of this e-mail is to request a brief extension to January 18, 2010 solely for Shell and Pennzoil-Quaker 

State Company’s responses.  I will be out of the office for the holiday and on vacation at Walt Disney World with  

my family from December 31, 2009 through January 10, 2010, and will be just returning to the office on January  

11, 2010.     In order to give me time to review and finalize our responses with my clients, I would appreciate it if 

you would allow us one additional week to submit our responses . 

  
As I will be out of the office when you return, I’ve copied Mary Smith, who is a paralegal in our office, and would 

appreciate it if you could copy her on your response , so that she can contact me if there are any issues.   Thank you 

in advance for your consideration. 

  

Roberta S. Lewis 

Senior Legal Counsel 

Shell Oil Company 



OSP 4864 

910 Louisiana St. 

Houston, TX 77002-4916 

  

Tel: +1 713 241 7188 

Fax: +1 713 241 4081   

Email: roberta.lewis@shell.com 

  



SHARK Collection Phase

From To

Nancy Ware <NMWare@lbl.gov> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creekl 01/11/2010 10:40 AM

Item Body

Hi, Michael.

I am confirming our discussion this morning.  As we discussed, the 
deadline for UC LBNL's response to the Section 104(e) request for 
information related to the Yosemite Creek site is extended until you 
have had a chance to review the information I provided in my recent 
letter and determine whether you require any additional information.  If 
you determine that it is necessary for UC LBNL to provide additional 
information, we will set a deadline at that time.

Thanks very much.

Sincerely,

Nancy Ware



SHARK Collection Phase

From To

"Mueller, Mark D" <mark.d.mueller@intel.com> Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Creek 104(e) Request for Information:  
Intel Corporation Response

01/11/2010 01:32 PM

Item Body

Dear Mr. Whitenack:

 

Please find attached (in two parts) the Intel Corporation response to the Yosemite Creek 

Superfund Site CERCLA Section 104(e) Request for Information.  You will also receive a hard 

copy of the response via Federal Express.

 

Best Regards,

 

Mark D. Mueller

Senior EHS Corporate Attorney

Intel Corporation

4500 South Dobson Road

OC2-157

Chandler, Arizona  85248

Phone:  (480) 715-2448

mark.d.mueller@intel.com
 

 

 Intel-Yosemite Response Pt 1.pdfIntel-Yosemite Response Pt 1.pdf Intel-Yosemite Response Pt 2.pdfIntel-Yosemite Response Pt 2.pdf



SHARK Collection Phase

From To

"Craig A. Barney" <cbarney@stanford.edu> Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
"'Dunkley, Patrick H'" <pdunkley@stanford.edu>
"'Strohbehn, Edward'" 

Subject Date/Time

Stanford's Response to RFI, Yosemite Creek 
Superfund Site

01/11/2010 02:17 PM

Item Body

Mr. Whitenack,
Attached you will find Stanford’s response to the request for information dated 10/15/2009. We have also 
sent a copy via Federal Express.
 

Sincerely,

 

Craig Barney, Manager

Environmental Protection Programs

Stanford University

480 Oak Road

Stanford, CA. 94305-8007

 73261223 Response to EPA- Yosemite Creek w Signature .pdf73261223 Response to EPA- Yosemite Creek w Signature .pdf



SHARK Collection Phase

From To

"Anita Lovely" <alovely@lovelyconsult.com> Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: ExxonMobil Request for Extension to Respond 
to the Yosemite Creek Superfund Site 104(e) 
Request Short Extension from 2/15/2010 to 
2/26/2010 Due to DC Snow

02/10/2010 08:36 AM

Item Body

Craig,
 
I just left you a phone message and wanted to follow up with an email.  We really appreciated EPA’s 
extension to February 15 and were on track to meet that deadline.  The primary ExxonMobil staff working 
on the Yosemite Creek 104e response, unfortunately,  are located in Fairfax, VA.  The ExxonMobil office 
has been closed and continues to be closed due to the extreme snow in the Washington DC area.  Staff 
are stuck in their homes but some with limited access to their computers so we cannot complete the 
submittal.  Another snow storm has hit the Washington DC area  and it is unclear when they will be able to 
get back to work at this time.  Hopefully it will be next week.
 
Assuming everyone can safely get into work next week, we would like to request a short extension to 
2/26/2010.   That will give us time to complete the submittal and have the attachments reproduced.  
 
We really appreciate your review of this request given the circumstances.
 
 
Regards,

 

Anita W. Lovely, Superfund Project Manager 

for Exxon Mobil Corporation 

  

206/368-2447 (phone) 

206/368-2456 (fax) 

Email:  alovely@lovelyconsult.com

 
From: Whitenack.Craig@epamail.epa.gov [mailto:Whitenack.Craig@epamail.epa.gov] 
Sent: Wednesday, January 06, 2010 12:46 PM
To: Anita Lovely
Cc: Massey.Michael@epamail.epa.gov
Subject: RE: Request for Extension to Respond to the Yosemite Creek Superfund Site 104(e) Request - 
from 1/11/2010 to 2/10/2010

 

Ms. Lovely - EPA has received your request on behalf of Exxon regarding an extension of time to submit a 



response to the 104(e) information request.   EPA has decided to grant one final extension and Exxon's 
response will be due on 2/15/10.  Please contact me if you have any questions.

Thank you,

Craig Whitenack,  Civil Investigator   
Superfund Enforcement & Removal Operations Section  
Southern California Field Office   
U.S. Environmental Protection Agency  
600 Wilshire Boulevard, Suite 1460   
Los Angeles, CA 90017  

Phone 213-244-1820

From: "Anita Lovely" <alovely@lovelyconsult.com> 

To: Craig Whitenack/R9/USEPA/US@EPA 

Cc: 'Anita Lovely', <mark.a.zuschek@exxonmobil.com>, <lee.w.bishop@exxonmobil.com> 

Date: 01/04/2010 09:26 AM 

Subject: RE: Request for Extension to Respond to the Yosemite Creek Superfund Site 104(e) Request - from 1/11/2010 to 2/10/2010

 

Mr. Whitenack: 

  
Exxon Mobil Corporation has been conducting an internal search for information in response to EPA's 104e 

Information Request for the Yosemite Creek Superfund Site.  It has taken us longer than expected to complete our 

internal search.   

  
We request an additional extension of 30 days to February 10, 2010 so we can complete our response and arrange 

for reproduction of attachments.  Please call me at 206/368-2447 if you have any questions regarding this request.   

  
We appreciate your review of our second extension request.  Please confirm receipt and hopefully approval of our 

extension request. 

  

  

Regards, 

  
Anita W. Lovely, Superfund Project Manager 

for Exxon Mobil Corporation 

  

206/368-2447 (phone) 

206/368-2456 (fax) 

Email:  alovely@lovelyconsult.com 

  
-----Original Message-----

From: dara.p.behan@exxonmobil.com [mailto:dara.p.behan@exxonmobil.com] 

Sent: Thursday, October 29, 2009 1:28 PM



To: whitenack.craig@epa.gov

Cc: Anita Lovely; mark.a.zuschek@exxonmobil.com; lee.w.bishop@exxonmobil.com

Subject: Request for Extension to Respond to the Yosemite Creek Superfund Site 104(e) Request 

  

  

Dear Mr. Whitenack, 

This is to confirm our phone discussion that the EPA has granted Exxon 

Mobil Corporation an extension to respond to EPA's 104(e) request for the 

Yosemite Creek Superfund Site.  ExxonMobil's response is now due on January 

11, 2010. 

  

Thank you for your kind consideration. 

___________________________________________ 

Dara Paglinawan Behan 

Exxon Mobil Corporation 

Environmental and Safety Law 

3225 Gallows Road, Room 3D1711, Fairfax, VA 22037 

(703) 846 2787/ Fax (703) 846 5872 

dara.p.behan@exxonmobil.com 

  

CONFIDENTIALITY NOTICE 

This document may contain information that is confidential and exempt from 

disclosure under applicable law. If you are not the intended recipient, you 

are on notice that any unauthorized disclosure, copying or distribution or 

taking of any action in reliance on the contents of this document is 

prohibited. 

  

ATTORNEY-CLIENT and/or WORK PRODUCT PRIVILEGED 

  



SHARK Collection Phase

From To

Nancy Ware <NMWare@lbl.gov> Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

Re: LBNL scrap sale 79-2 02/11/2010 12:39 PM

Item Body

Hi, Craig.

Do you have any information as to what "ACT" stands for?

Thanks

Nancy

On 1/28/2010 3:27 PM, Whitenack.Craig@epamail.epa.gov wrote: 

Nancy - 

As we just discussed, EPA has located a Bay Area Drum document referencing the "Lawrence 
Berkeley Laboratory" (attached).  The document specifically references "Scrap Sale 79-2" dated 
January 15, 1979.  Please review any of the lab's available record sources to determine if there  
are any documents related to this scrap sale.  We discussed that, by February 15, 2010, LBNL 

would provide EPA with any documents located. 

Thanks for your cooperation. 

Craig Whitenack,  Civil Investigator   
Superfund Enforcement & Removal Operations Section  
Southern California Field Office   
U.S. Environmental Protection Agency  
600 Wilshire Boulevard, Suite 1460   
Los Angeles, CA 90017  

Phone 213-244-1820 



SHARK Collection Phase

From To

Karen Olsten <Karen.Olsten@hro.com> Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA
"william.corcoran@grace.com" 
<william.corcoran@grace.com>

Subject Date/Time

On behalf of Katheryn J. Coggon, Esq. (W.R. 
Grace/response)

02/12/2010 01:38 PM

Item Body

Karen D. Olsten
Assistant to Katheryn J. Coggon, Esq.
Holme Roberts & Owen LLP
1700 Lincoln Street, Suite 4100
Denver, CO  80203
303-861-7000
303-866-0346 (Direct)
303-866-0200 (FAX)
karen.olsten@hro.com

Confidentiality Notice - This e-mail transmission, and any documents, files or 
previous e-mail messages attached to it, may contain information that is 
confidential or legally privileged. If you are not the intended recipient, or 
a person responsible for delivering it to the intended recipient, you are 
hereby notified that you must not read or play this transmission and that any 
disclosure, copying, printing, distribution or use of any of the information 
contained in or attached to this transmission is Strictly Prohibited. If you 
have received this transmission in error, please immediately notify the sender 
by telephone or return e-mail and delete the original transmission and its 
attachments without reading or saving in any manner. Thank you.

Federal Tax Advice Disclaimer - We are required by U. S. Treasury Regulations 
to inform you that, to the extent this message includes any federal tax 
advice, this message is not intended or written by the sender to be used, and 
cannot be used, for the purpose of avoiding federal tax penalties.

-----Original Message-----
From: Karen Olsten
Sent: Friday, February 12, 2010 2:30 PM
To: Karen Olsten
Subject: Scanned document from Karen Olsten (OLSTENK)

W.R. Grace Response to Request.PDFW.R. Grace Response to Request.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek - 104(e) Response for Maxus 05/05/2010 11:54 AM

Item Body

Thanks, Craig, I will do so and will get back to you.

 
Can you please provide me with an updated list of all those from whom the EPA has received 104(e) 
responses?

 
Nico

From: Whitenack.Craig@epamail.epa.gov [mailto:Whitenack.Craig@epamail.epa.gov] 
Sent: Wednesday, May 05, 2010 10:58 AM
To: Nicholas W. van Aelstyn

Subject: Yosemite Creek - 104(e) Response for Maxus

Mr. van Aelstyn - EPA has no record of receipt regarding the 104(e) response of Yosemite Creek PRP 
Group member Maxus Energy Company.  I have tried to contact Maxus but have been unsuccessful in 
reaching them directly.  Please contact Maxus regarding the 104(e) response or provide me with the most 

current contact information for them and I will follow up. 

Thank you, 

Craig 

Craig Whitenack,  Civil Investigator 
Superfund Enforcement & Removal Operations Section       
Southern California Field Office 
U.S. Environmental Protection Agency       
600 Wilshire Boulevard, Suite 1460 
Los Angeles, CA 90017       

Phone 213-244-1820



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite Creek - 104(e) Response for Maxus 05/05/2010 06:33 PM

Item Body

Craig,

Thanks very much. I'll be in touch soon re Maxus.

Nico

From: Whitenack.Craig@epamail.epa.gov <Whitenack.Craig@epamail.epa.gov> 
To: Nicholas W. van Aelstyn 
Cc: Massey.Michael@epamail.epa.gov <Massey.Michael@epamail.epa.gov> 
Sent: Wed May 05 19:52:10 2010

Subject: RE: Yosemite Creek - 104(e) Response for Maxus 

Nico - attached is a list of companies that have responded to the 104(e). 

Thanks, 

Craig 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Craig Whitenack/R9/USEPA/US@EPA 

Cc: Michael Massey/R9/USEPA/US@EPA 

Date: 05/05/2010 11:54 AM 

Subject: RE: Yosemite Creek - 104(e) Response for Maxus

Thanks, Craig, I will do so and will get back to you. 

  
Can you please provide me with an updated list of all those from whom the EPA has received 104(e) 



responses? 

  

Nico 

From: Whitenack.Craig@epamail.epa.gov [mailto:Whitenack.Craig@epamail.epa.gov] 
Sent: Wednesday, May 05, 2010 10:58 AM
To: Nicholas W. van Aelstyn

Subject: Yosemite Creek - 104(e) Response for Maxus

Mr. van Aelstyn - EPA has no record of receipt regarding the 104(e) response of Yosemite Creek PRP 
Group member Maxus Energy Company.  I have tried to contact Maxus but have been unsuccessful in 
reaching them directly.  Please contact Maxus regarding the 104(e) response or provide me with the most 

current contact information for them and I will follow up. 

Thank you, 

Craig 

Craig Whitenack,  Civil Investigator 
Superfund Enforcement & Removal Operations Section       
Southern California Field Office 
U.S. Environmental Protection Agency       
600 Wilshire Boulevard, Suite 1460 
Los Angeles, CA 90017       

Phone 213-244-1820 



SHARK Collection Phase

From To

"Jia Y. Chen" <JChen@bdlaw.com> Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek - 104(e) Responses 05/17/2010 10:41 AM

Item Body

Craig, 

 
Could you please provide copies of the 104(e) Responses from the entities listed below (list also attached 
as a word document)?

 
Best regards, 

 
Jia

 
Jia Yn Chen
Beveridge & Diamond, P.C.
456 Montgomery Street, Suite 1800
San Francisco, CA  94104
Direct Ph:  415-262-4011
Fax:     415-262-4040
jchen@bdlaw.com
www.bdlaw.com

                                                 

CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of 
Beveridge & Diamond, P.C., and may be confidential or privileged. The information is intended solely for 
the use of the individual(s) or entity(ies) named above. If you are not the intended recipient, be aware 
that any disclosure, copying, distribution, or use of the contents of this message is prohibited. If you have 
received this e-mail in error, please notify us immediately by telephone at (415) 262-4000 or by e-mail 
reply and delete this message. Thank you.
 

 

 

104(e) Recipient Drum Generating Company

Aerojet-General Corporation Aerojet Strategic Propulsion Co.

Alcoa Reynolds Metals Company

Ashland Inc. Ashland Chemical Company

Chevron U.S.A., Inc. Chevron, Amsco Union Chemicals, PureGro and 



Unocal (4)

Delta Air Lines, Inc. Delta Air Lines, Inc.

Dorsett & Jackson, Inc. Carmona Chemical (Dorsett & Jackson)

Eureka Chemical Company Eureka Chemical Company

ExxonMobil Corporation Exxon Company, USA

Ford Motor Company Ford Motor Company

General Motors Corporation General Motors Corporation

Hewlett Packard Hewlett Packard

Honeywell (for Baron Blakeslee, Inc. Allied Signal

InterState Oil Co. InterState Oil Co.

ITW PMI Investments, Inc. Stero Company

Kaiser Aluminum & Chemical Corp. Kaiser Aluminum

McKesson Corporation McKesson Chemical

Monsanto Company Monsanto Company

Northrop Grumman Corporation Litton Industries

Owens-Illinois (for Owens Illinois Brockway Glass

Pacific Gas & Electric Company Pacific Gas & Electric Company

Pacific Scientific Energetic Materials Company Teledyne

R.J. McGlennon Company, Inc. R.J. McGlennon Company, Inc. (MacLac)

Redding Petroleum, Inc. Redding Petroleum aka Industrial Oil

Roche Palo Alto Syntex

Syngenta Sandoz Agro/Zoecon

Textron, Inc. Textron, Inc.

The Glidden Co. The Glidden Co.

The O’Brien Corporation O’Brien Corp. (Fuller O’Brien Paints)

TriMas DBA NI Industries TriMas DBA NI Industries

Tyco Electronics Corp. Raychem Corp.

U.C. Regents University of California, Lawrence Berkeley Lab and 

UCSF (3)

Union City Chemicals Incorporated Union City Chemicals

United Air Lines, Inc. United Air Lines, Inc.

United States Defense Reutilization Marketing Service Defense Property Disposal

United Technologies Corporation United Technologies Corporation

Univar USA Inc. ChemCentral and Van Waters & Rogers, Inc. 

Univar USA Inc. Vopak Distribution Americas Corporation

W.R. Grace & Company W.R. Grace/Dewey Almy

WDC Liquidating Inc. Waymire Drum Co.

From: Whitenack.Craig@epamail.epa.gov [mailto:Whitenack.Craig@epamail.epa.gov] 
Sent: Wednesday, May 05, 2010 4:52 PM
To: Nicholas W. van Aelstyn
Cc: Massey.Michael@epamail.epa.gov



Subject: RE: Yosemite Creek - 104(e) Response for Maxus

Nico - attached is a list of companies that have responded to the 104(e). 

Thanks, 

Craig 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Craig Whitenack/R9/USEPA/US@EPA 

Cc: Michael Massey/R9/USEPA/US@EPA 

Date: 05/05/2010 11:54 AM 

Subject: RE: Yosemite Creek - 104(e) Response for Maxus

Thanks, Craig, I will do so and will get back to you. 

  
Can you please provide me with an updated list of all those from whom the EPA has received 

104(e) responses? 

  

Nico 

From: Whitenack.Craig@epamail.epa.gov [mailto:Whitenack.Craig@epamail.epa.gov] 
Sent: Wednesday, May 05, 2010 10:58 AM
To: Nicholas W. van Aelstyn

Subject: Yosemite Creek - 104(e) Response for Maxus

Mr. van Aelstyn - EPA has no record of receipt regarding the 104(e) response of Yosemite Creek 
PRP Group member Maxus Energy Company.  I have tried to contact Maxus but have been 
unsuccessful in reaching them directly .  Please contact Maxus regarding the 104(e) response or 

provide me with the most current contact information for them and I will follow up . 

Thank you, 

Craig 

Craig Whitenack,  Civil Investigator 
Superfund Enforcement & Removal Operations Section       
Southern California Field Office 
U.S. Environmental Protection Agency       
600 Wilshire Boulevard, Suite 1460 



Los Angeles, CA 90017       

Phone 213-244-1820 

(JYC) Yosemite Creek 104(e) Tracking Chart for Responses to EPA 104(e) Requests.DOC(JYC) Yosemite Creek 104(e) Tracking Chart for Responses to EPA 104(e) Requests.DOC



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek Site 05/24/2010 04:34 PM

Item Body

Hi Mike,
 

I hope this finds you well.  Any word on this?
 

All best,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 



Please consider the environment before printing 

this e-mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, January 04, 2010 5:02 PM
To: Nicholas W. van Aelstyn

Subject: RE: Yosemite Creek Site

Nico: 

We will let you know when the sediment sampling report is completed . 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 01/04/2010 04:47 PM 

Subject: RE: Yosemite Creek Site

Happy New Year to you too, Mike.  Hope all is well with you. 
  

Any idea of what the status is on the sediment sampling report?  We'll be in touch 
soon, I'm sure. 
  

All best, 
  

Nico 

Nicholas W. van Aelstyn



Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, January 04, 2010 11:19 AM
To: Nicholas W. van Aelstyn

Subject: Re: Yosemite Creek Site

Thank you, Nico. 

Happy New Year. 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Cc: "Jia Y. Chen" <JChen@bdlaw.com> 

Date: 12/14/2009 03:23 PM 

Subject: Yosemite Creek Site



Mike, 
 

Please see the attached letters.  Please contact me if you have any questions. 
 

Sincerely, 
 

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

 [attachment "NWV Letter to M. Massey EPA re Group Membership update 

(12.14.09).PDF" deleted by Michael Massey/R9/USEPA/US] [attachment "NWV Ltr to 

M. Massey re addition indemnified parties (12.14.09).PDF" deleted by Michael 

Massey/R9/USEPA/US] 



SHARK Collection Phase

From To

"Noble, Bruce (DES-Battle Creek)" 
<Bruce.Noble@dla.mil>

Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

"Thomas, Jim CIV DLA DRMO" 
<Jim.Thomas@dla.mil>
Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek Superfund Removal Site - 
FOIA request

06/30/2010 03:48 AM

Item Body

Hi Craig, I'll check with Mr. Thomas, on the FOIA request and get back
to you. Thanks

Bruce Noble 
Environmental Protection Specialist
ATTN: DES-WRI
Defense Logistics Agency
HDI Federal Center
74 Washington Ave
Battle Creek, MI 49037-3092
Phone # (269) 961-7412
Fax # (269) 961-5389
Bruce.Noble@dla.mil

-----Original Message-----
From: Whitenack.Craig@epamail.epa.gov
[mailto:Whitenack.Craig@epamail.epa.gov] 
Sent: Tuesday, June 29, 2010 4:41 PM
To: Noble, Bruce (DES-Battle Creek)
Cc: Thomas, Jim CIV DLA DRMO; Massey.Michael@epamail.epa.gov
Subject: Yosemite Creek Superfund Removal Site - FOIA request

Mr. Noble: 

EPA has received a Freedom of Information Act (FOIA) request regarding
some responses to its 104(e) request to Yosemite Creek PRPs, including
DRMS.  EPA has reviewed the DRMS 104(e) response and considers the
response to be releasable under FOIA.  Kaiser's response, however, is
prefaced with a Privacy Act Cover Sheet which appears to limit
disclosure.  The cover sheet is attached for your review.   

Please notify me by Tuesday July 6, 2010 with your position on whether
the DRMS 104(e) response is releasable under FOIA.  If you contend that
the response is not releasable, please provide an explanation of your
position and state the specific exemption(s) to FOIA that is(are)
applicable. 



Regards, 

Craig Whitenack,  Civil Investigator 
Superfund Enforcement & Removal Operations Section       
Southern California Field Office 
U.S. Environmental Protection Agency       
600 Wilshire Boulevard, Suite 1460 
Los Angeles, CA 90017       
Phone 213-244-1820; 909-292-7327 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

can we renew our conversation a bit later? 08/25/2010 01:56 PM

Item Body

Mike,
 

Good chatting with you.  I have a conference call at 2, so could I give you a call back 
when it's done -- probably around 3?
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 



this e-mail.

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: can we renew our conversation a bit later? 08/25/2010 02:03 PM

Item Body

Thanks, Mike.  I'll try to call you before 3 then.  Hopefully this call won't go too long.
 

Nico

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, August 25, 2010 2:01 PM
To: Nicholas W. van Aelstyn

Subject: Re: can we renew our conversation a bit later?

I'm pretty tied up from 3:00 on.  I can try to call you tomorrow.  I will be in LA for a meeting, but will 

have time during breaks and while traveling. 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034. 

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 08/25/2010 01:56 PM 

Subject: can we renew our conversation a bit later?



Mike, 
  

Good chatting with you.  I have a conference call at 2, so could I give you a call 
back when it's done -- probably around 3? 

  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.



SHARK Collection Phase

From To

"Rigau, Mark (ENRD)" 
<MRigau@ENRD.USDOJ.GOV>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek -- status? 09/09/2010 03:42 PM

Item Body

Thank you.  Please keep me posted as things progress. 

 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, September 09, 2010 3:37 PM
To: Rigau, Mark (ENRD)
Subject: RE: Yosemite Creek -- status?

 

Mark, 

There are no updates.  Things have basically been on hold in terms of both the cleanup and negotiations 

with the PRPs for performance of the work. 

Let me know if you need anything else. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: "Rigau, Mark (ENRD)" <MRigau@ENRD.USDOJ.GOV> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 09/09/2010 03:28 PM 

Subject: RE: Yosemite Creek -- status?



 

Mike, 

  

Please let me know the status of the Yosemite Creek matter.  I’ll leave a voice message for you as well.  Thank you. 

  
Best regards,

Mark 

  

Mark A. Rigau 

Senior Trial Counsel 

U.S. Dept. of Justice 

Environment and Natural Resources Division 

Environmental Defense Section 

301 Howard Street, Suite 1050 

San Francisco, California 94105 

Tel: 415-744-6487 

Fax: 415-744-6476 

Email: mark.rigau@usdoj.gov 

  

  

  
From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, March 24, 2009 9:11 AM
To: Rigau, Mark (ENRD)

Subject: RE: Yosemite Creek -- status? 

  

Mark, 

We have been working with Nico and his group, as well as with the City of San Francisco and the State 
Department of Parks.  We are going to be conducting more sampling at the site in order to gather 
additional information about the scope of the contamination in the creek.  And we will be conducting an 
engineering evaluation, cost analysis.  These additional steps will push back our expected construction 

start date to spring of 2010. 

If you have any other questions, feel free to contact me. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034



Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: "Rigau, Mark (ENRD)" <MRigau@ENRD.USDOJ.GOV> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 03/23/2009 04:32 PM 

Subject: RE: Yosemite Creek -- status?

  

 

Hi Mike,

Can you let me know what, if anything, is going on with the Yosemite
Creek site?  Has Nico been working with you, or at least in contact with
you?  An update would be greatly appreciated.  Thank you.

Mark 

Mark A. Rigau
Senior Trial Counsel
San Francisco Field Office
Environmental Defense Section
Tel. 415-744-6487
Fax. 415-744-6476



SHARK Collection Phase

From To

"Rigau, Mark (ENRD)" 
<MRigau@ENRD.USDOJ.GOV>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek -- status? 09/09/2010 03:42 PM

Item Body

Thank you.  Please keep me posted as things progress. 

 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Thursday, September 09, 2010 3:37 PM
To: Rigau, Mark (ENRD)
Subject: RE: Yosemite Creek -- status?

 

Mark, 

There are no updates.  Things have basically been on hold in terms of both the cleanup and negotiations 

with the PRPs for performance of the work. 

Let me know if you need anything else. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: "Rigau, Mark (ENRD)" <MRigau@ENRD.USDOJ.GOV> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 09/09/2010 03:28 PM 

Subject: RE: Yosemite Creek -- status?



 

Mike, 

  

Please let me know the status of the Yosemite Creek matter.  I’ll leave a voice message for you as well.  Thank you. 

  
Best regards,

Mark 

  

Mark A. Rigau 

Senior Trial Counsel 

U.S. Dept. of Justice 

Environment and Natural Resources Division 

Environmental Defense Section 

301 Howard Street, Suite 1050 

San Francisco, California 94105 

Tel: 415-744-6487 

Fax: 415-744-6476 

Email: mark.rigau@usdoj.gov 

  

  

  
From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Tuesday, March 24, 2009 9:11 AM
To: Rigau, Mark (ENRD)

Subject: RE: Yosemite Creek -- status? 

  

Mark, 

We have been working with Nico and his group, as well as with the City of San Francisco and the State 
Department of Parks.  We are going to be conducting more sampling at the site in order to gather 
additional information about the scope of the contamination in the creek.  And we will be conducting an 
engineering evaluation, cost analysis.  These additional steps will push back our expected construction 

start date to spring of 2010. 

If you have any other questions, feel free to contact me. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034



Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: "Rigau, Mark (ENRD)" <MRigau@ENRD.USDOJ.GOV> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 03/23/2009 04:32 PM 

Subject: RE: Yosemite Creek -- status?

  

 

Hi Mike,

Can you let me know what, if anything, is going on with the Yosemite
Creek site?  Has Nico been working with you, or at least in contact with
you?  An update would be greatly appreciated.  Thank you.

Mark 

Mark A. Rigau
Senior Trial Counsel
San Francisco Field Office
Environmental Defense Section
Tel. 415-744-6487
Fax. 415-744-6476



SHARK Collection Phase

From To

"Stein, Brett" <c-bstein@irco.com> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek Superfund Site 09/27/2010 06:00 AM

Item Body

Mr. Massey:

 

My name is Brett Stein and I am the Environmental Paralegal at Ingersoll Rand.  I am assisting my boss, 

Aaron Kleinbaum, in supplementing our answers to a 104(e) response on behalf of Generator Company 

Schlage Lock Company at the Yosemite Creek Superfund Site.

 

I was wondering if you have some time available later this week for  a conference call to help us narrow  

our answers in the supplemental response we plan to submit to EPA in the near future.

 

Looking forward to hearing from you.

 

Cordially,

 

Brett D. Stein

Environmental Paralegal

Legal - Department of Environmental Healthy & Safety

Ingersoll Rand

One Centennial Avenue

Piscataway, NJ 08854

P: (732) 652-7086

c-bstein@irco.com

 

The information contained in this message is privileged and intended only for the recipients named. If the reader is not a 
representative of the intended recipient, any review, dissemination or copying of this message or the information it contains is 
prohibited. If you have received this message in error, please immediately notify the sender, and delete the original message and 

attachments.



SHARK Collection Phase

From To

"Stein, Brett" <c-bstein@irco.com> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek Superfund Site 09/28/2010 12:22 PM

Item Body

Mr. Massey:

 

We are finalizing our supplemental response.  I do not believe we will need your assistance after all.

 

Thank you,

 

Brett D. Stein

Environmental Paralegal

Legal - Department of Environmental Healthy & Safety

Ingersoll Rand

One Centennial Avenue

Piscataway, NJ 08854

P: (732) 652-7086

c-bstein@irco.com

 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, September 27, 2010 5:39 PM
To: Stein, Brett
Subject: Re: Yosemite Creek Superfund Site

 

Mr. Stein: 

My schedule is free tomorrow and Wednesday afternoon.  Feel free to propose a time. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov



This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: "Stein, Brett" <c-bstein@irco.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 09/27/2010 06:01 AM 

Subject: Yosemite Creek Superfund Site

 

Mr. Massey: 

  
My name is Brett Stein and I am the Environmental Paralegal at Ingersoll Rand .  I am assisting my boss, Aaron 

Kleinbaum, in supplementing our answers to a 104(e) response on behalf of Generator Company Schlage Lock 

Company at the Yosemite Creek Superfund Site. 

  
I was wondering if you have some time available later this week for  a conference call to help us narrow our  

answers in the supplemental response we plan to submit to EPA in the near future . 

  

Looking forward to hearing from you. 

  

Cordially, 

  

Brett D. Stein 

Environmental Paralegal 

Legal - Department of Environmental Healthy & Safety 

Ingersoll Rand 

One Centennial Avenue 

Piscataway, NJ 08854 

P: (732) 652-7086 

c-bstein@irco.com 

  

 

The information contained in this message is privileged and intended only for the recipients named. If the reader is not a 
representative of the intended recipient, any review, dissemination or copying of this message or the information it contains is 
prohibited. If you have received this message in error, please immediately notify the sender, and delete the original message and 

attachments. 

The information contained in this message is privileged and intended only for the recipients named. If the reader is not a 
representative of the intended recipient, any review, dissemination or copying of this message or the information it contains is 
prohibited. If you have received this message in error, please immediately notify the sender, and delete the original message and 



attachments.



SHARK Collection Phase

From To

"Leikin, William F         UTCHQ" 
<WILLIAM.LEIKIN@UTC.COM>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek Site: UTC Response to EPA Follow 
Up Request for Information dated August 24, 
2010

10/06/2010 12:27 PM

Item Body

Michael: Further to recent telephone conversations, attached is an advance/draft copy (without 
attachments) of our Response to the subject Request. Please see Item 2, in particular. 
 
If OK with you, I will go ahead and formally send this to Craig Whitenack.
 
Bill Leikin 

Assistant General Counsel 
United Technologies Corporation 

One Financial Plaza, MS 524 

Hartford, CT 06101 

Email:  william.leikin@utc.com 

Tel:      860 728-6430 

Efax:    860 660-0557 

 Scan001.pdfScan001.pdf



SHARK Collection Phase

From To

"Leikin, William F         UTCHQ" 
<WILLIAM.LEIKIN@UTC.COM>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek Site: UTC Response to EPA 
Follow Up Request for Information dated August 
24, 2010

10/14/2010 09:08 AM

Item Body

Hi Michael: Just following up to see if it’s OK for me to proceed as mentioned below. I will be out of the 
office starting tomorrow, Friday, October 15 until Monday, October 25.
 
Bill
 

From: Leikin, William F UTCHQ 
Sent: Wednesday, October 06, 2010 3:27 PM
To: Massey, Michael (massey.michael@epa.gov)
Subject: Yosemite Creek Site: UTC Response to EPA Follow Up Request for Information dated August 
24, 2010

 

Michael: Further to recent telephone conversations, attached is an advance/draft copy (without 
attachments) of our Response to the subject Request. Please see Item 2, in particular. 
 
If OK with you, I will go ahead and formally send this to Craig Whitenack.
 
Bill Leikin 

Assistant General Counsel 
United Technologies Corporation 

One Financial Plaza, MS 524 

Hartford, CT 06101 

Email:  william.leikin@utc.com 

Tel:      860 728-6430 

Efax:    860 660-0557 

 



SHARK Collection Phase

From To

<Roberta.Lewis@shell.com> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

<carol.campagna@shell.com>
<Sherrie.Davenport@shell.com>

Subject Date/Time

Yosemite 104(e) Supplemental Response 10/20/2010 01:54 PM

Item Body

Mike,

 

I am writing to give you an update on our efforts to supplement Pennzoil Quaker State Company’s and 

Shell Oil Company’s responses to the 104(e) Request for the Yosemite Creek Site in accordance with the 

several phone discussions you and I had to narrow the requests, which we will reference in our response.  

We are in the process of reviewing documents and continuing our investigation, but I wanted to let you 

know that we believe we will be able to prepare and submit a supplemental response by November 19, 

2010.  If something will prevent us from meeting that date, I will let you know as soon as possible.

 

Please call me if you have any questions.

 

Roberta 

 

Roberta S. Lewis

Senior Legal Counsel

Shell Oil Company

OSP 4864

910 Louisiana St.

Houston, TX 77002-4916

 

Office: +1 713 241 7188

Mobile:  +1 713 240 0823

Fax: +1 713 241 4081  

Email: roberta.lewis@shell.com

 



SHARK Collection Phase

From To

"Joan Lewis (Legal)" <jlewis@VALHI.NET> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

"Courtney Riley" <criley@VALHI.NET>

Subject Date/Time

Yosemite Creek Superfund Site 10/21/2010 12:15 PM

Item Body

Mr. Massey,
Here is your copy of NL Industries’ supplemental response to the 104e Information Request that went out 
in today’s mail.
Thank you, 
Joan Lewis

Assistant to Ms. RileyYOSEMITE letter.PDFYOSEMITE letter.PDF



SHARK Collection Phase

From To

"Leikin, William F         UTCHQ" 
<WILLIAM.LEIKIN@utc.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek Site: UTC Response to EPA 
Follow Up Request for Information dated August 
24, 2010

10/25/2010 02:00 PM

Item Body

Mike: I was out of the office last week, but I sent the materials out to Craig Whitenack today by overnight 
mail with a copy to you. Attached is an electronic copy of the cover letter and Appendix A. Attachments 
G-N are on a CD which accompanies the hard copy.
 
Bill
 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, October 18, 2010 12:39 PM
To: Leikin, William F UTCHQ
Subject: RE: Yosemite Creek Site: UTC Response to EPA Follow Up Request for Information dated 
August 24, 2010

 

Bill: 

Go ahead and send the materials to Craig Whitenack.  We will review them and let you know if we need 

any additional information or explanation. 

Thank you, 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 



From: "Leikin, William F         UTCHQ" <WILLIAM.LEIKIN@UTC.COM> 

To: Michael Massey/R9/USEPA/US@EPA 

Date: 10/14/2010 09:09 AM 

Subject: RE: Yosemite Creek Site: UTC Response to EPA Follow Up Request for Information dated August 24, 2010

 

Hi Michael: Just following up to see if it’s OK for me to proceed as mentioned below. I will be out of the 

office starting tomorrow, Friday, October 15 until Monday, October 25. 

  

Bill 

  
From: Leikin, William F UTCHQ 
Sent: Wednesday, October 06, 2010 3:27 PM
To: Massey, Michael (massey.michael@epa.gov)
Subject: Yosemite Creek Site: UTC Response to EPA Follow Up Request for Information dated August 

24, 2010 

  
Michael: Further to recent telephone conversations, attached is an advance/draft copy (without 
attachments) of our Response to the subject Request. Please see Item 2, in particular. 

  

If OK with you, I will go ahead and formally send this to Craig Whitenack. 

  
Bill Leikin 

Assistant General Counsel 
United Technologies Corporation 

One Financial Plaza, MS 524 

Hartford, CT 06101 

Email:  william.leikin@utc.com 

Tel:      860 728-6430 

Efax:    860 660-0557 

  Scan001.pdfScan001.pdf



SHARK Collection Phase

From To

<Roberta.Lewis@shell.com> Michael Massey/R9/USEPA/US@EPA
 

CC BCC

<carol.campagna@shell.com>
<Sherrie.Davenport@shell.com>
Elizabeth Cox/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite 104(e) Supplemental Response 11/15/2010 12:59 PM

Item Body

Mike,

 

I wanted to let you know that we need a bit more time, due to work schedules, vacations, and the 

upcoming holiday, to finalize the responses for Shell Oil Company and Pennzoil Quaker State Company.  

In order to finish drafting and have the required internal reviews performed, we will need until December 

3 to submit the responses and documents.  We hope this doesn’t cause any inconvenience.

 

Thank you for your patience and consideration.  Please call if you have any questions.

 

Roberta

 

 

Roberta S. Lewis

Senior Legal Counsel

Shell Oil Company

OSP 4864

910 Louisiana St.

Houston, TX 77002-4916

 

Office: +1 713 241 7188

Mobile:  +1 713 240 0823

Fax: +1 713 241 4081  

Email: roberta.lewis@shell.com

 

 

 

 

 

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Wednesday, October 20, 2010 7:03 PM
To: Lewis, Roberta S SHLOIL-LSA/RR
Cc: Campagna, Carol M SOPUS-DRN/483; Davenport, Sherrie C SHLOIL-LSA/RR; 
Cox.Elizabeth@epamail.epa.gov; Whitenack.Craig@epamail.epa.gov
Subject: Re: Yosemite 104(e) Supplemental Response



 

Roberta: 

Thank you for the update. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by the 
attorney/client or other privileges.  If you are not an intended recipient, please delete this email, including 

attachments, and notify me by email or at (415) 972-3034. 

From: <Roberta.Lewis@shell.com> 

To: Michael Massey/R9/USEPA/US@EPA 

Cc: <carol.campagna@shell.com>, <Sherrie.Davenport@shell.com> 

Date: 10/20/2010 01:55 PM 

Subject: Yosemite 104(e) Supplemental Response

 

Mike, 

  
I am writing to give you an update on our efforts to supplement Pennzoil Quaker State Company’s and Shell Oil 

Company’s responses to the 104(e) Request for the Yosemite Creek Site in accordance with the several phone 

discussions you and I had to narrow the requests, which we will reference in our response.  We are in the process of 

reviewing documents and continuing our investigation, but I wanted to let you know that we believe we will be able 

to prepare and submit a supplemental response by November 19, 2010.  If something will prevent us from meeting 

that date, I will let you know as soon as possible. 

  

Please call me if you have any questions. 

  
Roberta 

  

Roberta S. Lewis 

Senior Legal Counsel 

Shell Oil Company 

OSP 4864 

910 Louisiana St. 



Houston, TX 77002-4916 

  

Office: +1 713 241 7188 

Mobile:  +1 713 240 0823 

Fax: +1 713 241 4081   

Email: roberta.lewis@shell.com 

  



SHARK Collection Phase

From To

"Mueller, Mark D" <mark.d.mueller@intel.com> Craig Whitenack/R9/USEPA/US@EPA
 

CC BCC

Michael Massey/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Creek Follow Up Request for Information 11/15/2010 01:11 PM

Item Body

Dear Mr. Whitenack:

 

Please find attached the Intel Corporation response to the Yosemite Creek Superfund Site 

CERCLA Section 104(e) Follow Up Request for Information.  You will also receive a hard copy 

of the response via Federal Express.

 

Best Regards,

 

 

Mark D. Mueller

Senior EHS Corporate Attorney

Intel Corporation

4500 South Dobson Road

OC2-157

Chandler, Arizona  85248

Phone:  (480) 715-2448

Cell: (480) 213-1470

Fax:  (480) 715-7738

mark.d.mueller@intel.com
 

 

 Yosemite Creek Response-111510.pdfYosemite Creek Response-111510.pdf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Michael Massey/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek 11/30/2010 04:48 PM

Item Body

Mike,
 

Thanks for your email.  I hope that you had an enjoyable Thanksgiving holiday.  I was 
out all of last week; just got back to the office this morning and have been digging-out.
 

Well, I'm sorry that we won't continue to work together on this matter.  That said, I am 
now looking forward to doing so with Thanne Cox.  Would it make sense for me to give 
her a call and introduce myself?  Would it be fair to start periodically bugging her now 
for updates?  I'll wait to hear from you or her.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.



IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Massey.Michael@epamail.epa.gov [mailto:Massey.Michael@epamail.epa.gov] 
Sent: Monday, November 22, 2010 1:44 PM
To: Nicholas W. van Aelstyn

Subject: Yosemite Creek

Nico: 

Humorous voicemail.  I was intending to call you to relay the news, but I guess word travels faster 

than I do. 

Yes, the Yosemite Creek site has been reassigned to another attorney, Thanne Cox.  I have a full 
plate and Thanne, who is returning to ORC from a three-year detail assignment in another branch 
of our regional office, needed some cases.  It was not without regret that I let the case go.  There 

are a lot of interesting issues and its an important clean up for the city and the bay . 

Enjoy the Thanksgiving. 

Mike 

Michael Massey
Office of Regional Counsel
EPA Region 9, ORC-3
75 Hawthorne Street
San Francisco, California 94105
Phone: 415 972-3034
Fax: 415 947-3570
massey.michael@epa.gov

This email, including attachments, may contain information that is confidential and/or protected by 
the attorney/client or other privileges.  If you are not an intended recipient, please delete this 

email, including attachments, and notify me by email or at (415) 972-3034.



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US DERRICK VALLANCE 
<DVALLANCE@maxuscorp.com>
 DERRICK VALLANCE 

CC BCC

Craig Whitenack/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite Creek site, San Francisco CA 
Information Request

03/22/2011 09:47 AM

Item Body

Dear Mr. Vallance:

Attached is the Information Request sent to Maxus Energy dated Oct 15, 2009.  We will look for your 
response no later than April 22, 2011.  As I mentioned on the phone, please respond to all of the 
questions.  If you are having difficulty responding to a specific question , please call me to discuss rather 
than simply ignoring the question.  We would prefer a complete response to an initial Information Request  
and avoid follow-up requests for the same information.  

Thank you for your attention in this matter.

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



SHARK Collection Phase

From To

DERRICK VALLANCE 
<DVALLANCE@maxuscorp.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Craig Whitenack/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Creek site, San Francisco CA 
Information Request

03/22/2011 09:48 AM

Item Body

Thanks Thanne

 

Best Regards,

 

Derrick Vallance І Assistant General Counsel

Maxus Energy Corporation

1330 Lake Robbins Drive І Suite 300

The Woodlands, TX  77380

Office: 281.681.7255  І  Mobile: 281.787.2729

Email: dvallance@maxuscorp.com

 

 a subsidiary of  YPFHoldings

 

 

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Tuesday, March 22, 2011 11:47 AM
To: DERRICK VALLANCE
Cc: Whitenack.Craig@epamail.epa.gov
Subject: Re: Yosemite Creek site, San Francisco CA Information Request

 

Dear Mr. Vallance: 

Attached is the Information Request sent to Maxus Energy dated Oct 15, 2009.  We will look for your 
response no later than April 22, 2011.  As I mentioned on the phone, please respond to all of the 
questions.  If you are having difficulty responding to a specific question, please call me to discuss rather 
than simply ignoring the question.  We would prefer a complete response to an initial Information Request 

and avoid follow-up requests for the same information.   

Thank you for your attention in this matter. 

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9



Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

This message contains information which may be confidential and privileged.
Unless you are the intended addressee (or authorized to receive for the intended
addressee), you may not use, copy or disclose to anyone the message or any
information contained in the message. If you have received the message in error,
please advise the sender at Maxus Energy Corporation by reply e-mail and
delete the message.

Thank you very much.



SHARK Collection Phase

From To

DERRICK VALLANCE 
<DVALLANCE@maxuscorp.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek site, San Francisco CA 
Information Request

04/21/2011 09:49 AM

Item Body

Hi Thanne…Hope all is well.

 

Please find attached a copy of Maxus’  response to the 104(e) request.  A hard copy will follow by FedX 

to both you and Craig.

 

Best Regards,

 

Derrick Vallance І Assistant General Counsel

Maxus Energy Corporation

1330 Lake Robbins Drive І Suite 300

The Woodlands, TX  77380

Office: 281.681.7255  І  Mobile: 281.787.2729

Email: dvallance@maxuscorp.com

 

 a subsidiary of  YPFHoldings

 

 

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Tuesday, March 22, 2011 11:47 AM
To: DERRICK VALLANCE
Cc: Whitenack.Craig@epamail.epa.gov
Subject: Re: Yosemite Creek site, San Francisco CA Information Request

 

Dear Mr. Vallance: 

Attached is the Information Request sent to Maxus Energy dated Oct 15, 2009.  We will look for your 
response no later than April 22, 2011.  As I mentioned on the phone, please respond to all of the 
questions.  If you are having difficulty responding to a specific question, please call me to discuss rather 
than simply ignoring the question.  We would prefer a complete response to an initial Information Request 

and avoid follow-up requests for the same information.   

Thank you for your attention in this matter. 



Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

This message contains information which may be confidential and privileged.
Unless you are the intended addressee (or authorized to receive for the intended
addressee), you may not use, copy or disclose to anyone the message or any
information contained in the message. If you have received the message in error,
please advise the sender at Maxus Energy Corporation by reply e-mail and
delete the message.

Thank you very much.Yosemite Creek - 104(e) Response Signed by DV 4 21 11.pdfYosemite Creek - 104(e) Response Signed by DV 4 21 11.pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US NvanAelstyn@bdlaw.com
 NvanAelstyn@bdlaw.com, 

CC BCC

Subject Date/Time

Yosemite 08/19/2011 03:27 PM

Item Body

Attached is the sign in sheet and the liability power point .  I will get Bret's power point on Monday.   My 
management and Superfund management are meeting on Tues to discuss the possibility of the PRP 
group doing the EECA with EPA oversight.  I will let you know the answer as soon as I can.  

YosemiteCreekMtg_SignInSheet_20110818.pdf Liability Issues Aug 18 2011.ppt

Here is my contact for DLA.  I have not been able to speak directly to him.  

Bruce Noble 
Environmental Protection Specialist
ATTN: DES-WRI
Defense Logistics Agency
HDI Federal Center
74 Washington Ave
Battle Creek, MI 49017-3092
Phone # (269) 961-7412
Fax # (269) 961-5389
Bruce.Noble@dla.mil

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US elaine.o'neil@sfgov.org
ktobias@parks.ca.gov
NvanAelstyn@bdlaw.com elaine.o'neil@sfgov.org, 

CC BCC

Bret Moxley/R9/USEPA/US@EPA
Craig Whitenack/R9/USEPA/US@EPA

Subject Date/Time

Power points from last week's meeting 08/23/2011 01:10 PM

Item Body

As promised, attached are the power point presentations from last week's meeting.  

Thank you,

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

  EPA Yosemite Creek Liability Issues Aug 18 2011.pdf    EPA Yosemite Creek Liability Issues Aug 18 2011.pdf  

  EPA Yosemite Creek Sediment Inv Summary Aug 18 2011  B Moxley.pdf    EPA Yosemite Creek Sediment Inv Summary Aug 18 2011  B Moxley.pdf  

YosemiteCreekMtg_SignInSheet_20110818.pdf



SHARK Collection Phase

From To

Beatrice Plack/R9/USEPA/US Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: scan 08/29/2011 10:40 AM

Item Body

Here you are Thanne.

  Ann Klee.PDF    Ann Klee.PDF                                              J.Gerulis.PDF    J.Gerulis.PDF                                     
                                                      

Beatrice Plack
Receptionist
Region 9  ORC-1
(415) 947-8705



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US alan.hanley@ge.com
 alan.hanley@ge.com, 

CC BCC

Craig Whitenack/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Creek Site 09/07/2011 01:29 PM

Item Body

Mr. Hanley:

Attached are the documents we used to identify GE as a potential generator at the Site.  I would be happy 
to provide the sampling report;  just let me know where I should send it.

Thank you,

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

  GE Monsanto data.pdf    GE Monsanto data.pdf    GE-BAD drum transactions.pdf    GE-BAD drum transactions.pdf    GE-BAD invoices.pdf    GE-BAD invoices.pdf    GE-BAD POs.pdf    GE-BAD POs.pdf  



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US allen.j.danzig@sherwin.com
 allen.j.danzig@sherwin.com, 

CC BCC

Craig Whitenack/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Creek Site;  Sherwin Williams 09/13/2011 10:48 AM

Item Body

Mr. Danzig:

Attached are the documents we discussed on the phone.  If you have additional questions, do not hesitate 
to give me a call. 

Thank you,

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

  Sherwin Williams correspondence.pdf    Sherwin Williams correspondence.pdf    Sherwin Williams Monsanto data.pdf    Sherwin Williams Monsanto data.pdf  



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US elaine.o'neil@sfgov.org
 elaine.o'neil@sfgov.org, 

CC BCC

Subject Date/Time

Fw: Yosemite Creek Tables 09/15/2011 10:01 AM

Item Body

Elaine

Attached is the information you requested.  Please let me know if additional information is needed.  I 
apologize for the delay.

Thank you,

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

  Yosemite Creek Analytical Tables with lat long.xls  



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

John S Roddy <John.S.Roddy@sfgov.org>

Subject Date/Time

Re: Fw: Yosemite Creek Tables 09/16/2011 09:49 AM

Item Body

Thanne, 

Here is the response I received from our expert.  If you think it would help, perhaps we could get him on 

the phone with your technical person. 

There are two components of the EPA report , the data which EPA has provided and the spatial  

plots of the data including the contours presented in Figure  4.  These are generated by the 

Geographical Information System (GIS) in which the data is spatially connected to the maps , 

location and depth in the core .   The EPA has already done all the work to build this system and  

it is stored  as GIS Shape Files, Geo Database, the MXD Files.  We can load these files into our  

Arc View GIS  Version 9 or 10 software and reproduce the concentration contours generated by  

EPA.   This will allow us to validate the EPA results , understand the underlying assumptions  

used to generate the plots , and to understand the chemical relationships in the data more  

efficiently.  

  

We can do this here but it would save time and labor if we simply uploaded the EPA files . This 

way we are all working off the same page.       

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 



message from your email system.  Thank you.  

From:        Cox.Elizabeth@epamail.epa.gov 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

Date:        09/15/2011 05:35 PM 

Subject:        Re: Fw: Yosemite Creek Tables 

Elaine 

I am a little confused about what exactly you are asking for .  We have provided the raw data that we 
normally provide to parties upon request.  You are then able to analyze the raw data and come to your 
own conclusions on what it means.  Are you asking for our assumptions in creating the contour profile  
below?  Are you asking what computer software we used?  Are you looking for a specific document or 

program? 

I am having a hard time getting my head around this.   

Thank you, 

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 

Date:        09/15/2011 01:35 PM 

Subject:        Fw: Yosemite Creek Tables 

Thanne, 

I have received the following request from our expert.  Would you please let me know as soon as possible 



if EPA can provide this additional information?

"We were also hoping to get the GIS Shape Files, Geo Database, the MXD Files (and any supporting files) to 

reproduce the figures in the EPA report like the one below."     

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 



individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.   



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
NvanAelstyn@bdlaw.com
 

CC BCC

ktobias@parks.ca.gov
John S Roddy <John.S.Roddy@sfgov.org>

Subject Date/Time

Yosemite Creek:  Sewer Sampling Data 09/26/2011 05:16 PM

Item Body

Counsel, 

Please see attached letter and enclosures re SFPUC sewer sampling . 

          

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  Letter_from_Elaine_O'Neil.pdfLetter_from_Elaine_O'Neil.pdf Figure 1.pdfFigure 1.pdf

REVISED__Table 2_.pdfREVISED__Table 2_.pdf REVISED__Table 3.pdfREVISED__Table 3.pdf REVISED_WQ_data_092011.xlsxREVISED_WQ_data_092011.xlsx



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

<elaine.o'neil@sfgov.org>
<John.S.Roddy@sfgov.org>
<ktobias@parks.ca.gov>

Subject Date/Time

Yosemite Slough Superfund Site 09/30/2011 02:46 PM

Item Body

Dear Thanne,
 

Please see the attached letter.  I look forward to discussing this with you further.
 

Best regards,
 

Nico
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 



contained herein. 

Please consider the environment before printing 

this e-mail.

 NWV Ltr to T. Cox re Yosemite Creek PRP Group Good Faith Response to EPA (9.30.11).PDFNWV Ltr to T. Cox re Yosemite Creek PRP Group Good Faith Response to EPA (9.30.11).PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org>
Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

<ktobias@parks.ca.gov>
"John S Roddy" <John.S.Roddy@sfgov.org>

Subject Date/Time

RE: Yosemite Creek:  Sewer Sampling Data 10/03/2011 12:23 PM

Item Body

Elaine,
 
Thanks for sharing this information.  We have provided it to our consultant, ARCADIS, 
and, after giving it a preliminary review, we have a few follow-up questions about the 
data that you provided:

1. Can you please provide a better quality version of the tables?  We are not able to 
differentiate the “rain, but not a storm” and “dry day” data which right now are 
both a dark gray in the tables.

2. Can you please provide a copy of the work plan for the CSO sampling project?  W
e are looking for more detail and the rationale for why specific samples were 
collected.

3. Can you please provide a better version of Figure 1?  This will help to identify 
actual sample locations with respect to the various CSO systems.

4. Can you please provide copies of the sampling reports?  We are looking for more 
detail regarding the actual sampling conditions, including sampling duration and 
the associated stormwater flow rates.

5. The 10/13/2009 TCDD result for CS75 - Shafter @ Hawes/Griffith is reported as 
-0.000099999.  Can you please explain the meaning of this value?

Thanks very much for your attention to this.  Please let me know if you have any 
questions about these questions.  It may make sense for the City's technical contact to 
speak directly with the Group's technical contact, Bridgette DeShields.  Bridgette can be 
reached at (707) 776-0865 x17 and Bridgette.DeShields@arcadis-us.com.
 
Regards,
 
Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 



Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Elaine O'Neil [mailto:Elaine.O'Neil@sfgov.org] 
Sent: Monday, September 26, 2011 5:17 PM
To: Cox.Elizabeth@epamail.epa.gov; Nicholas W. van Aelstyn
Cc: ktobias@parks.ca.gov; John S Roddy

Subject: Yosemite Creek: Sewer Sampling Data

Counsel, 

Please see attached letter and enclosures re SFPUC sewer sampling . 

          

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to  
the attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the 
use of the individual or entity to whom it is addressed .  If you are not the intended recipient, you 
are hereby notified that any use, dissemination or copying of this communication is strictly  
prohibited.  If you have received this electronic message in error , please notify me by telephone at 



(415) 554-3881, and delete the original message from your email system.  Thank you.  



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US NvanAelstyn@bdlaw.com
 NvanAelstyn@bdlaw.com, 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Melinda Garvey/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Creek EECA -- Response to PRP Group's 
proposal

10/12/2011 04:22 PM

Item Body

Dear Nico:

Attached is a letter in response to your proposal on September 30.  At the end of the letter, EPA suggests 
having a meeting with you and your technical representative next week , Oct 20th or 21st,  to discuss how 
we could collaborate on moving forward at the Site.  I know this is short notice to request a meeting.  
Unfortunately, I am going to be out of the office for the following three weeks on personal leave.  If we can 
not meet next week, we will need to find a time after November 14.

Please call me if you want to discuss the letter or to schedule a meeting .

Thank you,  

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

  NWV Letter to Aelstyn re Yosemite EECA Oct 12 2011.PDF    NWV Letter to Aelstyn re Yosemite EECA Oct 12 2011.PDF  



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Creek EECA -- Response to PRP 
Group's proposal

10/18/2011 12:53 PM

Item Body

Thanks, Thanne.  Please note that our attendance at the meeting should not be 
construed as agreement by the Group with EPA's proposed approach.  We have a 
number of questions and are looking forward to learning more and having a full 
discussion with you, Craig and Melinda at tomorrow's meeting.
 

Best regards,
 

Nico
 

P.S.  I noticed that your agenda references "RP Concerns."  I trust that that was a typo 
and what was intended was "P RP Concerns," no?

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 



you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Tuesday, October 18, 2011 12:42 PM
To: Nicholas W. van Aelstyn

Subject: RE: Yosemite Creek EECA -- Response to PRP Group's proposal

Nico 

I forgot to reply to your other question.  Yes, Craig Cooper, Melinda Garvey, and I will attend the 

meeting tomorrow. 

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 

Date:        10/17/2011 12:42 PM 

Subject:        RE: Yosemite Creek EECA -- Response to PRP Group's proposal 

Thanne, 
  

We now have authority from the PRP Group to attend the meeting.  We will be at 
your offices at 1 pm this Wednesday; attending on our side will be myself, Jia 
Chen, and Bridgette DeShields of ARCADIS.  I understand that on your side 
attending will be yourself, Craig Cooper and Melinda Garvey; is that right?  Please 
also share the agenda with me ASAP, as many in our group have questions about 
the meeting.  Thanks much. 
  



Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Thursday, October 13, 2011 10:06 AM
To: Nicholas W. van Aelstyn
Subject: Re: Yosemite Creek EECA -- Response to PRP Group's proposal

1 pm is good. Let block out two hours. We will pull together an agenda.

Thanks 

  From: "Nicholas W. van Aelstyn" [NvanAelstyn@bdlaw.com]

 Sent: 10/12/2011 05:14 PM MST

 To: Elizabeth Cox

 Subject: RE: Yosemite Creek EECA -- Response to PRP Group's proposal 

OK; we'll make that work.  Shall we say a start time of 1 pm?  How much time 
should we block out?  Thanks, Thanne. 
  

Nico 

  

P.S.  This is of course subject to client approval, though I don't expect that to be a 
problem. 

Nicholas W. van Aelstyn

Principal



Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Wednesday, October 12, 2011 5:09 PM
To: Nicholas W. van Aelstyn

Subject: RE: Yosemite Creek EECA -- Response to PRP Group's proposal

Spoke with Craig.  The afternoon of Wed Oct 19 would be best for us.  We will block the afternoon 

out.   

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

John Chesnutt/R9/USEPA/US@EPA
Craig Cooper/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

FW: Yosemite Slough 10/25/2011 10:36 AM

Item Body

Resending with John's correct email address.  Sorry about that.

From: Nicholas W. van Aelstyn 
Sent: Monday, October 24, 2011 7:30 PM
To: Thanne Cox (cox.elizabeth@epa.gov)
Cc: Joihn D. Chestnutt (chestnutt.john@epa.gov); Craig Cooper (cooper.craig@epa.gov); Jia Y. Chen

Subject: Yosemite Slough

Dear Thanne,
 

We appreciated the opportunity to meet with you, John, Craig and Melinda last week.  
We found it to be a productive meeting.  As promised, attached are copies of the memos 
that we submitted to EPA in late 2008 regarding the long history of the City's design, 
construction, maintenance and improvement of the combined sewer system in the 
Yosemite Slough watershed.  I encourage you to review in particular the history 
recounted in the memo and the many attachments to the memo that detail this history.  
Please contact me if you have any questions.
 

We will get back to you with respect to EPA's specific questions at the meeting just as 
soon as we can -- hopefully later this week.
 

Best regards,
 

Nico
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008



F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 Memo to EPA re SFPUC Due Care Obligations (11.04.08) - with attachments.pdfMemo to EPA re SFPUC Due Care Obligations (11.04.08) - with attachments.pdf

Ltr to EPA re Yosemite Slough Due Care Submission by City (12.08.08).pdfLtr to EPA re Yosemite Slough Due Care Submission by City (12.08.08).pdf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

John Chesnutt/R9/USEPA/US@EPA
Craig Cooper/R9/USEPA/US@EPA
<Bridgette.DeShields@arcadis-us.com>

Subject Date/Time

Invitation to Participate on EPA's Technical 
Steering Committee for the Yosemite Slough Site

10/27/2011 04:00 PM

Item Body

Dear Thanne,
 

Thank you again for the opportunity to meet with you and the rest of EPA's Yosemite 
Slough team last Wednesday.  We found it to be a positive and productive meeting.  I 
write now to provide the Group's response to EPA's invitation to participate in the 
Technical Steering Committee (the "TSC") that EPA is forming for the Site, as well as 
EPA's request made at the meeting that the Group commit to performing three discrete 
technical studies at the Site -- a geotechnical investigation, a sediment dewatering 
treatability study, and a limited sediment characterization study, primarily for waste 
classification purposes.  Before doing so, I'd like to note that we really appreciate EPA's 
willingness to engage with the Group on these important matters.  While we have, as you 
know from our meeting, concerns about EPA's approach, I'd like to be clear that we are 
encouraged by EPA's substantive engagement thus far as well as what appears to be a 
genuine intention to continue to engage with stakeholders in a meaningful way.
 

1.  The TSC.  The Group accepts EPA's invitation to participate on the TSC.  Bridgette 
DeShields will be the Group's primary contact.  However, the Group reserves the right to 
have its counsel also represent the Group on the TSC as we deem it appropriate.  We 
also ask that EPA copy me on any communications with Bridgette.  As we explained at 
the meeting, we have no intention of bollixing-up the technical work of the TSC with 
legal discussions, and we fully expect that counsel may only listen and learn much of the 
time and may skip some TSC meetings entirely.  However, the Group strongly believes 
that the right to have its counsel participate in TSC activities must be preserved due to 
the higher-than-usual degree to which legal and technical issues are intertwined at this 
site, as well as the fact that several key stakeholders have dual roles.
 

2.  The Three Technical Studies.  The Group cannot commit at this time to performing 
the three technical studies.  We continue to think it imperative that these studies be 
performed in order to prepare a sufficiently robust EE/CA.  However, the Group cannot 
commit the significant funding required for these studies until we have greater clarity 
with respect to both the TSC process and the participation of the other PRPs.



 

Please do not hesitate to contact me should you have any questions.  We look forward to 
working with you and the rest of the EPA team on this matter.
 

Best regards,
 

Nico
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> NvanAelstyn@bdlaw.com
 

CC BCC

Elizabeth Cox/R9/USEPA/US@EPA
ktobias@parks.ca.gov
John S Roddy <John.S.Roddy@sfgov.org>

Subject Date/Time

Further information re SFPUC's 2009/2010 sewer 
sampling (Yosemite Creek)

11/08/2011 10:40 AM

Item Body

Nico, 

Attached is a letter with information from the PUC provided in response to the questions in your October  3 

email, along with several attachments.

             

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 
message from your email system.  Thank you.  

lettertovanalstyn.PDFlettertovanalstyn.PDF Table 13 pg 1.pdfTable 13 pg 1.pdf Table 13 pg 2.pdfTable 13 pg 2.pdf yosemite flowmeters 110711N.pdfyosemite flowmeters 110711N.pdf

2009-10-13_storm report chart.pdf2009-10-13_storm report chart.pdf 2010-01-19_storm report chart.pdf2010-01-19_storm report chart.pdf



SHARK Collection Phase

From To

"DeShields, Bridgette" 
<Bridgette.DeShields@arcadis-us.com>

Craig Cooper/R9/USEPA/US@EPA
 

CC BCC

Elizabeth Cox/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>
Melinda Garvey/R9/USEPA/US@EPA

Subject Date/Time

RE: Invitation to Participate on EPA's Technical 
Steering Committee for the Yosemite Slough Site

11/18/2011 06:02 AM

Item Body

Craig, thank you for the offer to provide technical assistance on the technical studies . Assuming Thanne 

is back now, have you had a chance to discuss Nico’s email of October 27, 2011?  As Nico stated, the 

Group cannot commit to funding and conducting the technical studies without clarification on the 

participation of the other PRPs.  

 

From: Cooper.Craig@epamail.epa.gov [mailto:Cooper.Craig@epamail.epa.gov] 
Sent: Tuesday, November 01, 2011 7:06 PM
To: DeShields, Bridgette
Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. van 
Aelstyn
Subject: Re: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough 
Site

 

Dear Bridgette -     

As you know, EPA's attorney on the Yosemite Slough site , Thanne Cox, is on vacation for a 

couple more weeks.  Therefore, EPA cannot fully respond to Nico 's email below until she and I  

have had a chance to consult.   However, in her absence, I would like to provide some 

additional information for your consideration concerning Item  2 in Nico's email below.     

EPA is able to provide technical assistance to the Yosemite Creek PRP Group on the PRP 's 

group's sediment dewatering treatability study and limited sediment characterization study  

(primarily for waste classification purposes).     The technical assistance that EPA can provide  

consists of collecting the requisite number  (for example, between 4 to 8) of sediment samples 

using EPA staff, an EPA-owned boat and Vibracor sampler.   The samples would be collected in  

accordance with EPA SAP used for the EPA removal assessment report issued in final in May  

2011.    EPA would need approximately 2-4 weeks advance notice to secure the equipment , 

schedule staff time.    During high tide (to allow boat mobility), EPA can collect and containerize 

the 4 to 8 sediment core samples (down to 5 feet deep) and such cores can be transferred, in 

plastic sleeves, to a technical consultant for the PRP group for subsequent transport , 



management and analysis in accordance with the PRP group 's plan for these two technical  

studies.   

Although EPA believes the EECA can proceed without the results from these technical studies  

(i.e. the studies could be deferred to the removal design phase ), we wanted to make this offer 

of technical assistance for your group's consideration.   

Please let me know if you have any questions .   

Thanks, 

Craig       
=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        John Chesnutt/R9/USEPA/US@EPA, Craig Cooper/R9/USEPA/US@EPA, <Bridgette.DeShields@arcadis-us.com>, "Jia 

Y. Chen" <JChen@bdlaw.com> 

Date:        10/27/2011 04:00 PM 

Subject:        Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 

Dear Thanne, 
  

Thank you again for the opportunity to meet with you and the rest of EPA's Yosemite 
Slough team last Wednesday.  We found it to be a positive and productive meeting.  I 
write now to provide the Group's response to EPA's invitation to participate in the 
Technical Steering Committee (the "TSC") that EPA is forming for the Site, as well as 
EPA's request made at the meeting that the Group commit to performing three discrete 
technical studies at the Site -- a geotechnical investigation, a sediment dewatering 
treatability study, and a limited sediment characterization study, primarily for waste 
classification purposes.  Before doing so, I'd like to note that we really appreciate EPA's 
willingness to engage with the Group on these important matters.  While we have, as you 
know from our meeting, concerns about EPA's approach, I'd like to be clear that we are 
encouraged by EPA's substantive engagement thus far as well as what appears to be a 
genuine intention to continue to engage with stakeholders in a meaningful way. 
  

1.  The TSC.  The Group accepts EPA's invitation to participate on the TSC.  Bridgette 
DeShields will be the Group's primary contact.  However, the Group reserves the right to 



have its counsel also represent the Group on the TSC as we deem it appropriate.  We 
also ask that EPA copy me on any communications with Bridgette.  As we explained at 
the meeting, we have no intention of bollixing-up the technical work of the TSC with 
legal discussions, and we fully expect that counsel may only listen and learn much of the 
time and may skip some TSC meetings entirely.  However, the Group strongly believes 
that the right to have its counsel participate in TSC activities must be preserved due to 
the higher-than-usual degree to which legal and technical issues are intertwined at this 
site, as well as the fact that several key stakeholders have dual roles. 
  

2.  The Three Technical Studies.  The Group cannot commit at this time to performing 
the three technical studies.  We continue to think it imperative that these studies be 
performed in order to prepare a sufficiently robust EE/CA.  However, the Group cannot 
commit the significant funding required for these studies until we have greater clarity 
with respect to both the TSC process and the participation of the other PRPs. 
  

Please do not hesitate to contact me should you have any questions.  We look forward to 
working with you and the rest of the EPA team on this matter. 
  

Best regards, 
  

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

  

NOTICE: This e-mail and any files transmitted with it are the property of ARCADIS U.S., Inc. and its 



affiliates. All rights, including without limitation copyright, are reserved. The proprietary information 
contained in this e-mail message, and any files transmitted with it, is intended for the use of the 
recipient(s) named above. If the reader of this e-mail is not the intended recipient, you are hereby notified 
that you have received this e-mail in error and that any review, distribution or copying of this e-mail or any 
files transmitted with it is strictly prohibited. If you have received this e-mail in error, please notify the 
sender immediately and delete the original message and any files transmitted. The unauthorized use of 
this e-mail or any files transmitted with it is prohibited and disclaimed by ARCADIS U.S., Inc. and its 
affiliates. Nothing herein is intended to constitute the offering or performance of services where otherwise 
restricted by law.

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 

you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Craig Cooper/R9/USEPA/US@EPA
Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Melinda Garvey/R9/USEPA/US@EPA
"DeShields, Bridgette" 
<Bridgette.DeShields@arcadis-us.com>

Subject Date/Time

RE: Invitation to Participate on EPA's Technical 
Steering Committee for the Yosemite Slough Site

11/18/2011 10:40 AM

Item Body

Dear Craig and Thanne,
 

Please allow me to add a word of thanks to EPA's offer of specific technical assistance 
with respect to the technical studies.  We do appreciate it; based on the cost estimates 
that we have, we recognize that it is not an insignificant offer.  That said, based on these 
same cost estimates for performance of the three studies, the offer does not bring the 
total cost down to a range that the Group alone can agree to perform alone.  As I've 
stated in my other communications, the Group strongly believes that all of the PRPs 
ought to participate in these matters.  As we understand that the other major PRPs will 
be participating in the TSC, I would suggest that you add the three studies to the agenda 
for the November 30 meeting.  Perhaps if they understood the importance of these 
studies to the EECA they would be more willing to work with EPA as we are.  We look 
forward to discussing all of these matters further with you and the rest of your team.
 

Best regards,
 

Nico 
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 



Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: DeShields, Bridgette [mailto:Bridgette.DeShields@arcadis-us.com] 
Sent: Friday, November 18, 2011 6:02 AM
To: Cooper.Craig@epamail.epa.gov
Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. 
van Aelstyn
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site

Craig, thank you for the offer to provide technical assistance on the technical studies . Assuming 

Thanne is back now, have you had a chance to discuss Nico’s email of October 27, 2011?  As 

Nico stated, the Group cannot commit to funding and conducting the technical studies without 

clarification on the participation of the other PRPs.  

 
From: Cooper.Craig@epamail.epa.gov [mailto:Cooper.Craig@epamail.epa.gov] 
Sent: Tuesday, November 01, 2011 7:06 PM
To: DeShields, Bridgette
Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. 
van Aelstyn
Subject: Re: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 
Slough Site

 

Dear Bridgette -     

As you know, EPA's attorney on the Yosemite Slough site , Thanne Cox, is on vacation for 

a couple more weeks.  Therefore, EPA cannot fully respond to Nico 's email below until 

she and I have had a chance to consult .   However, in her absence, I would like to 

provide some additional information for your consideration concerning Item  2 in Nico's 

email below.     

EPA is able to provide technical assistance to the Yosemite Creek PRP Group on the  

PRP's group's sediment dewatering treatability study and limited sediment  

characterization study (primarily for waste classification purposes).     The technical 

assistance that EPA can provide consists of collecting the requisite number  (for 

example, between 4 to 8) of sediment samples using EPA staff , an EPA-owned boat and 



Vibracor sampler.   The samples would be collected in accordance with EPA SAP used  

for the EPA removal assessment report issued in final in May  2011.    EPA would need 

approximately 2-4 weeks advance notice to secure the equipment , schedule staff time.    

During high tide (to allow boat mobility), EPA can collect and containerize the  4 to 8 

sediment core samples (down to 5 feet deep) and such cores can be transferred, in 

plastic sleeves, to a technical consultant for the PRP group for subsequent transport , 

management and analysis in accordance with the PRP group 's plan for these two 

technical studies.   

Although EPA believes the EECA can proceed without the results from these technical  

studies (i.e. the studies could be deferred to the removal design phase ), we wanted to 

make this offer of technical assistance for your group 's consideration.   

Please let me know if you have any questions .   

Thanks, 

Craig       
=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        John Chesnutt/R9/USEPA/US@EPA, Craig Cooper/R9/USEPA/US@EPA, 

<Bridgette.DeShields@arcadis-us.com>, "Jia Y. Chen" <JChen@bdlaw.com> 

Date:        10/27/2011 04:00 PM 

Subject:        Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 

Dear Thanne, 
  

Thank you again for the opportunity to meet with you and the rest of EPA's 
Yosemite Slough team last Wednesday.  We found it to be a positive and 
productive meeting.  I write now to provide the Group's response to EPA's 
invitation to participate in the Technical Steering Committee (the "TSC") that 
EPA is forming for the Site, as well as EPA's request made at the meeting that the 
Group commit to performing three discrete technical studies at the Site -- a 
geotechnical investigation, a sediment dewatering treatability study, and a limited 
sediment characterization study, primarily for waste classification purposes.  
Before doing so, I'd like to note that we really appreciate EPA's willingness to 



engage with the Group on these important matters.  While we have, as you know 
from our meeting, concerns about EPA's approach, I'd like to be clear that we are 
encouraged by EPA's substantive engagement thus far as well as what appears to 
be a genuine intention to continue to engage with stakeholders in a meaningful 
way. 
  

1.  The TSC.  The Group accepts EPA's invitation to participate on the TSC.  
Bridgette DeShields will be the Group's primary contact.  However, the Group 
reserves the right to have its counsel also represent the Group on the TSC as we 
deem it appropriate.  We also ask that EPA copy me on any communications with 
Bridgette.  As we explained at the meeting, we have no intention of bollixing-up 
the technical work of the TSC with legal discussions, and we fully expect that 
counsel may only listen and learn much of the time and may skip some TSC 
meetings entirely.  However, the Group strongly believes that the right to have its 
counsel participate in TSC activities must be preserved due to the 
higher-than-usual degree to which legal and technical issues are intertwined at 
this site, as well as the fact that several key stakeholders have dual roles. 
  

2.  The Three Technical Studies.  The Group cannot commit at this time to 
performing the three technical studies.  We continue to think it imperative that 
these studies be performed in order to prepare a sufficiently robust EE/CA.  
However, the Group cannot commit the significant funding required for these 
studies until we have greater clarity with respect to both the TSC process and the 
participation of the other PRPs. 
  

Please do not hesitate to contact me should you have any questions.  We look 
forward to working with you and the rest of the EPA team on this matter. 
  

Best regards, 
  

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 



avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

NOTICE: This e-mail and any files transmitted with it are the property of ARCADIS U.S., Inc. and 
its affiliates. All rights, including without limitation copyright, are reserved. The proprietary 
information contained in this e-mail message, and any files transmitted with it, is intended for the 
use of the recipient(s) named above. If the reader of this e-mail is not the intended recipient, you 
are hereby notified that you have received this e-mail in error and that any review, distribution or 
copying of this e-mail or any files transmitted with it is strictly prohibited. If you have received this 
e-mail in error, please notify the sender immediately and delete the original message and any files 
transmitted. The unauthorized use of this e-mail or any files transmitted with it is prohibited and 
disclaimed by ARCADIS U.S., Inc. and its affiliates. Nothing herein is intended to constitute the 
offering or performance of services where otherwise restricted by law.

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 

you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 



***********************



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US "Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>
 "Nicholas W. van Aelstyn" 

CC BCC

"DeShields, Bridgette" 
<Bridgette.DeShields@arcadis-us.com>
Craig Cooper/R9/USEPA/US@EPA

Subject Date/Time

RE: Invitation to Participate on EPA's Technical 
Steering Committee for the Yosemite Slough Site

11/18/2011 02:07 PM

Item Body

Dear Nico:

It is unfortunate that the group is unwilling to incur the expense of the three studies that you recommended  
for the EECA.  This reaffirms the Agency's decision to take the lead on the EECA as it will definitely be  
more costly than the three studies alone.   For the meeting on November 30, I want to reiterate that the 
meeting is for technical representatives only .  The lawyers are not invited to participate. Craig and I would 
happy to meet with you or any of the other lawyers separately to discuss any issues regarding the site .  
Regarding other PRPs' attendance at the meeting, we will contact these parties and extend an invitation .  
However, before we are able to do so, we will need an updated list of who you represent.  Since the 
August meeting, you indicated that the membership was transitional .   Once we get this updated list from 
you, we can start contacting the remaining parties.  As you may already know, State Parks and the City 
have been invited and intend to participate.  

Have a good weekend.  

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

"Nicholas W. van Aelstyn" 11/18/2011 10:40:13 AMDear Craig and Thanne,

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>
To: Craig Cooper/R9/USEPA/US@EPA, Elizabeth Cox/R9/USEPA/US@EPA
Cc: Melinda Garvey/R9/USEPA/US@EPA, "DeShields, Bridgette" 

<Bridgette.DeShields@arcadis-us.com>, "Jia Y. Chen" <JChen@bdlaw.com>
Date: 11/18/2011 10:40 AM
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site



Dear Craig and Thanne,
 

Please allow me to add a word of thanks to EPA's offer of specific technical assistance 
with respect to the technical studies.  We do appreciate it; based on the cost estimates 
that we have, we recognize that it is not an insignificant offer.  That said, based on these 
same cost estimates for performance of the three studies, the offer does not bring the 
total cost down to a range that the Group alone can agree to perform alone.  As I've 
stated in my other communications, the Group strongly believes that all of the PRPs 
ought to participate in these matters.  As we understand that the other major PRPs will 
be participating in the TSC, I would suggest that you add the three studies to the agenda 
for the November 30 meeting.  Perhaps if they understood the importance of these 
studies to the EECA they would be more willing to work with EPA as we are.  We look 
forward to discussing all of these matters further with you and the rest of your team.
 

Best regards,
 

Nico 
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The information is intended solely for the use of the 

individual(s) or entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, 

copying, distribution, or use of the contents of this message is prohibited.  If you have received this e-mail in 

error, please notify us immediately by telephone at (415) 262-4000 or by e-mail reply and delete this message.  

Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any 

attachment hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the 

purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or 

recommending to another party the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: DeShields, Bridgette [mailto:Bridgette.DeShields@arcadis-us.com] 
Sent: Friday, November 18, 2011 6:02 AM
To: Cooper.Craig@epamail.epa.gov
Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. 
van Aelstyn
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site

Craig, thank you for the offer to provide technical assistance on the technical studies . Assuming 

Thanne is back now, have you had a chance to discuss Nico’s email of October 27, 2011?  As 

Nico stated, the Group cannot commit to funding and conducting the technical studies without 

clarification on the participation of the other PRPs.  



 
From: Cooper.Craig@epamail.epa.gov [mailto:Cooper.Craig@epamail.epa.gov] 
Sent: Tuesday, November 01, 2011 7:06 PM
To: DeShields, Bridgette
Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. 
van Aelstyn
Subject: Re: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 
Slough Site

 

Dear Bridgette -     

As you know, EPA's attorney on the Yosemite Slough site , Thanne Cox, is on vacation for 

a couple more weeks.  Therefore, EPA cannot fully respond to Nico 's email below until 

she and I have had a chance to consult .   However, in her absence, I would like to 

provide some additional information for your consideration concerning Item  2 in Nico's 

email below.     

EPA is able to provide technical assistance to the Yosemite Creek PRP Group on the  

PRP's group's sediment dewatering treatability study and limited sediment  

characterization study (primarily for waste classification purposes).     The technical 

assistance that EPA can provide consists of collecting the requisite number  (for 

example, between 4 to 8) of sediment samples using EPA staff , an EPA-owned boat and 

Vibracor sampler.   The samples would be collected in accordance with EPA SAP used  

for the EPA removal assessment report issued in final in May  2011.    EPA would need 

approximately 2-4 weeks advance notice to secure the equipment , schedule staff time.    

During high tide (to allow boat mobility), EPA can collect and containerize the  4 to 8 

sediment core samples (down to 5 feet deep) and such cores can be transferred, in 

plastic sleeves, to a technical consultant for the PRP group for subsequent transport , 

management and analysis in accordance with the PRP group 's plan for these two 

technical studies.   

Although EPA believes the EECA can proceed without the results from these technical  

studies (i.e. the studies could be deferred to the removal design phase ), we wanted to 

make this offer of technical assistance for your group 's consideration.   

Please let me know if you have any questions .   

Thanks, 

Craig       
=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 



From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        John Chesnutt/R9/USEPA/US@EPA, Craig Cooper/R9/USEPA/US@EPA, 

<Bridgette.DeShields@arcadis-us.com>, "Jia Y. Chen" <JChen@bdlaw.com> 

Date:        10/27/2011 04:00 PM 

Subject:        Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 

Dear Thanne, 
  

Thank you again for the opportunity to meet with you and the rest of EPA's 
Yosemite Slough team last Wednesday.  We found it to be a positive and 
productive meeting.  I write now to provide the Group's response to EPA's 
invitation to participate in the Technical Steering Committee (the "TSC") that 
EPA is forming for the Site, as well as EPA's request made at the meeting that the 
Group commit to performing three discrete technical studies at the Site -- a 
geotechnical investigation, a sediment dewatering treatability study, and a limited 
sediment characterization study, primarily for waste classification purposes.  
Before doing so, I'd like to note that we really appreciate EPA's willingness to 
engage with the Group on these important matters.  While we have, as you know 
from our meeting, concerns about EPA's approach, I'd like to be clear that we are 
encouraged by EPA's substantive engagement thus far as well as what appears to 
be a genuine intention to continue to engage with stakeholders in a meaningful 
way. 
  

1.  The TSC.  The Group accepts EPA's invitation to participate on the TSC.  
Bridgette DeShields will be the Group's primary contact.  However, the Group 
reserves the right to have its counsel also represent the Group on the TSC as we 
deem it appropriate.  We also ask that EPA copy me on any communications with 
Bridgette.  As we explained at the meeting, we have no intention of bollixing-up 
the technical work of the TSC with legal discussions, and we fully expect that 
counsel may only listen and learn much of the time and may skip some TSC 
meetings entirely.  However, the Group strongly believes that the right to have its 
counsel participate in TSC activities must be preserved due to the 
higher-than-usual degree to which legal and technical issues are intertwined at 
this site, as well as the fact that several key stakeholders have dual roles. 
  

2.  The Three Technical Studies.  The Group cannot commit at this time to 
performing the three technical studies.  We continue to think it imperative that 
these studies be performed in order to prepare a sufficiently robust EE/CA.  
However, the Group cannot commit the significant funding required for these 
studies until we have greater clarity with respect to both the TSC process and the 
participation of the other PRPs. 



  

Please do not hesitate to contact me should you have any questions.  We look 
forward to working with you and the rest of the EPA team on this matter. 
  

Best regards, 
  

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, P.C. and may be confidential or privileged

intended solely for the use of the individual(s) or entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure

contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately by telephone at (415) 262-4000

message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment hereto, you are advised that such tax advice is not intended to

be used, and cannot be used for the purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party the tax

advice contained herein. 

Please consider the environment before printing this e -mail.

NOTICE: This e-mail and any files transmitted with it are the property of ARCADIS U.S., Inc. and 
its affiliates. All rights, including without limitation copyright, are reserved. The proprietary 
information contained in this e-mail message, and any files transmitted with it, is intended for the 
use of the recipient(s) named above. If the reader of this e-mail is not the intended recipient, you 
are hereby notified that you have received this e-mail in error and that any review, distribution or 
copying of this e-mail or any files transmitted with it is strictly prohibited. If you have received this 
e-mail in error, please notify the sender immediately and delete the original message and any files 
transmitted. The unauthorized use of this e-mail or any files transmitted with it is prohibited and 
disclaimed by ARCADIS U.S., Inc. and its affiliates. Nothing herein is intended to constitute the 
offering or performance of services where otherwise restricted by law.

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 



network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 

you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

"DeShields, Bridgette" 
<Bridgette.DeShields@arcadis-us.com>
Craig Cooper/R9/USEPA/US@EPA

Subject Date/Time

RE: Invitation to Participate on EPA's Technical 
Steering Committee for the Yosemite Slough Site

11/18/2011 05:00 PM

Item Body

Dear Thanne,
 

Thank you for your email, though I must say it's a little awkward to receive a response to 
my October 27 email nearly a month later.  I hope you had a good vacation.  There are 
several items here that warrant a response.
 

1.  I do not believe that I ever used the word "transition" to describe the state of the 
Yosemite Slough PRP Group (the "Group").  The Group's membership remains exactly 
what it was the last time that I updated EPA as to the Group's membership nearly two 
years ago.  See the attached letter dated December 14, 2009.  In addition, as you know, 
certain members of the Group also have agreed to indemnify certain other PRPs.  That 
set of indemnified PRPs also remains exactly what it was the last time that I updated 
EPA nearly two years ago.  See the second attached letter dated December 14, 2009.
 

2.  The Group's position with respect to performing the three technical studies remains 
as stated in my October 27 email:  "The Group cannot commit at this time to performing 
the three technical studies.  We continue to think it imperative that these studies be 
performed in order to prepare a sufficiently robust EE/CA.  However, the Group cannot 
commit the significant funding required for these studies until we have greater clarity 
with respect to both the TSC process and the participation of the other PRPs."
 

3.  I thought that the reference to "major PRPs" in my email of this morning would be 
clear based on our prior communications, but perhaps not.  Let me be very clear then:  I 
meant the City, the State, and DRMS.  As I think you know, the Group has made 
proposals to each of them seeking their cooperation at the Site on a number of issues.  
Specifically, we have made proposals to them to participate with the Group in 
performing the three technical studies.  (BTW, in doing so, we also passed along to each 
of them EPA's invitation to participate in the TSC.)  To date, none of them has 
responded.  However, two have indicated that they want to see what develops at the 
November 30 meeting before discussing these matters further.  Hence my suggestion in 
this morning's email.



 

4.  I note that at present the only entities besides EPA and the Group that you have 
confirmed will be participating in the TSC are major PRPs -- the City and the State.  This 
underscores the relevance of my suggestion in this morning's email.
 

5.  It appears that EPA is unwilling to work with the Group to seek the participation of 
all the other major PRPs at the Site.  It also appears that that the major PRPs will be 
participating in the TSC in capacities other than as PRPs.  I hope that these impressions 
are incorrect.  However, if they are correct, then they reaffirm the Group's decision as 
stated in my October 27 email:  The "Group reserves the right to have its counsel also 
represent the Group on the TSC as we deem it appropriate. . . .  As we explained at the 
meeting, we have no intention of bollixing-up the technical work of the TSC with legal 
discussions, and we fully expect that counsel may only listen and learn much of the time 
and may skip some TSC meetings entirely.  However, the Group strongly believes that 
the right to have its counsel participate in TSC activities must be preserved due to the 
higher-than-usual degree to which legal and technical issues are intertwined at this site, 
as well as the fact that several key stakeholders have dual roles."  By the way, Elaine 
O'Neil informed me the City planned to have counsel attend the first meeting as well.
 

The Group would like to work with EPA to get Yosemite Slough cleaned-up in a manner 
that is fully protective of the environment and human health, as well as efficient and 
cost-effective.  The Group has resources to offer and is willing to help, but cooperation is 
a two-way street.
 

Have a good weekend.
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 



contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, November 18, 2011 2:07 PM
To: Nicholas W. van Aelstyn
Cc: DeShields, Bridgette; Cooper.Craig@epamail.epa.gov; Jia Y. Chen; 
Garvey.Melinda@epamail.epa.gov
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site

Dear Nico: 

It is unfortunate that the group is unwilling to incur the expense of the three studies that you  
recommended for the EECA.  This reaffirms the Agency's decision to take the lead on the EECA 
as it will definitely be more costly than the three studies alone .   For the meeting on November 30, 
I want to reiterate that the meeting is for technical representatives only .  The lawyers are not 
invited to participate. Craig and I would happy to meet with you or any of the other lawyers 
separately to discuss any issues regarding the site .  Regarding other PRPs' attendance at the 
meeting, we will contact these parties and extend an invitation .  However, before we are able to 
do so, we will need an updated list of who you represent.  Since the August meeting, you 
indicated that the membership was transitional .   Once we get this updated list from you, we can 
start contacting the remaining parties.  As you may already know, State Parks and the City have 

been invited and intend to participate.   

Have a good weekend.   

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Craig Cooper/R9/USEPA/US@EPA, Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        Melinda Garvey/R9/USEPA/US@EPA, "DeShields, Bridgette" <Bridgette.DeShields@arcadis-us.com>, "Jia Y. 

Chen" <JChen@bdlaw.com> 

Date:        11/18/2011 10:40 AM 



Subject:        RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 

Dear Craig and Thanne, 
  

Please allow me to add a word of thanks to EPA's offer of specific technical 
assistance with respect to the technical studies.  We do appreciate it; based on the 
cost estimates that we have, we recognize that it is not an insignificant offer.  That 
said, based on these same cost estimates for performance of the three studies, the 
offer does not bring the total cost down to a range that the Group alone can agree 
to perform alone.  As I've stated in my other communications, the Group strongly 
believes that all of the PRPs ought to participate in these matters.  As we 
understand that the other major PRPs will be participating in the TSC, I would 
suggest that you add the three studies to the agenda for the November 30 
meeting.  Perhaps if they understood the importance of these studies to the EECA 
they would be more willing to work with EPA as we are.  We look forward to 
discussing all of these matters further with you and the rest of your team. 
  

Best regards, 
  

Nico 
  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: DeShields, Bridgette [mailto:Bridgette.DeShields@arcadis-us.com] 
Sent: Friday, November 18, 2011 6:02 AM
To: Cooper.Craig@epamail.epa.gov



Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. 
van Aelstyn
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site

Craig, thank you for the offer to provide technical assistance on the technical studies . Assuming Thanne is 

back now, have you had a chance to discuss Nico’s email of October  27, 2011?  As Nico stated, the Group 

cannot commit to funding and conducting the technical studies without clarification on the participation  

of the other PRPs.   

  
From: Cooper.Craig@epamail.epa.gov [mailto:Cooper.Craig@epamail.epa.gov] 
Sent: Tuesday, November 01, 2011 7:06 PM
To: DeShields, Bridgette
Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. 
van Aelstyn
Subject: Re: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site 

  

Dear Bridgette -     

As you know, EPA's attorney on the Yosemite Slough site , Thanne Cox, is on vacation for 

a couple more weeks.  Therefore, EPA cannot fully respond to Nico 's email below until 

she and I have had a chance to consult .   However, in her absence, I would like to 

provide some additional information for your consideration concerning Item  2 in Nico's 

email below.     

EPA is able to provide technical assistance to the Yosemite Creek PRP Group on the  

PRP's group's sediment dewatering treatability study and limited sediment  

characterization study (primarily for waste classification purposes).     The technical 

assistance that EPA can provide consists of collecting the requisite number  (for 

example, between 4 to 8) of sediment samples using EPA staff , an EPA-owned boat and 

Vibracor sampler.   The samples would be collected in accordance with EPA SAP used  

for the EPA removal assessment report issued in final in May  2011.    EPA would need 

approximately 2-4 weeks advance notice to secure the equipment , schedule staff time.    

During high tide (to allow boat mobility), EPA can collect and containerize the  4 to 8 

sediment core samples (down to 5 feet deep) and such cores can be transferred, in 

plastic sleeves, to a technical consultant for the PRP group for subsequent transport , 

management and analysis in accordance with the PRP group 's plan for these two 

technical studies.   

Although EPA believes the EECA can proceed without the results from these technical  

studies (i.e. the studies could be deferred to the removal design phase ), we wanted to 

make this offer of technical assistance for your group 's consideration.   

Please let me know if you have any questions .   



Thanks, 

Craig       
=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        John Chesnutt/R9/USEPA/US@EPA, Craig Cooper/R9/USEPA/US@EPA, 

<Bridgette.DeShields@arcadis-us.com>, "Jia Y. Chen" <JChen@bdlaw.com> 

Date:        10/27/2011 04:00 PM 

Subject:        Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 

Dear Thanne, 
 

Thank you again for the opportunity to meet with you and the rest of EPA's 
Yosemite Slough team last Wednesday.  We found it to be a positive and 
productive meeting.  I write now to provide the Group's response to EPA's 
invitation to participate in the Technical Steering Committee (the "TSC") that 
EPA is forming for the Site, as well as EPA's request made at the meeting that the 
Group commit to performing three discrete technical studies at the Site -- a 
geotechnical investigation, a sediment dewatering treatability study, and a limited 
sediment characterization study, primarily for waste classification purposes.  
Before doing so, I'd like to note that we really appreciate EPA's willingness to 
engage with the Group on these important matters.  While we have, as you know 
from our meeting, concerns about EPA's approach, I'd like to be clear that we are 
encouraged by EPA's substantive engagement thus far as well as what appears to 
be a genuine intention to continue to engage with stakeholders in a meaningful 
way. 
 

1.  The TSC.  The Group accepts EPA's invitation to participate on the TSC.  
Bridgette DeShields will be the Group's primary contact.  However, the Group 
reserves the right to have its counsel also represent the Group on the TSC as we 
deem it appropriate.  We also ask that EPA copy me on any communications with 
Bridgette.  As we explained at the meeting, we have no intention of bollixing-up 
the technical work of the TSC with legal discussions, and we fully expect that 
counsel may only listen and learn much of the time and may skip some TSC 



meetings entirely.  However, the Group strongly believes that the right to have its 
counsel participate in TSC activities must be preserved due to the 
higher-than-usual degree to which legal and technical issues are intertwined at 
this site, as well as the fact that several key stakeholders have dual roles. 
 

2.  The Three Technical Studies.  The Group cannot commit at this time to 
performing the three technical studies.  We continue to think it imperative that 
these studies be performed in order to prepare a sufficiently robust EE/CA.  
However, the Group cannot commit the significant funding required for these 
studies until we have greater clarity with respect to both the TSC process and the 
participation of the other PRPs. 
 

Please do not hesitate to contact me should you have any questions.  We look 
forward to working with you and the rest of the EPA team on this matter. 
 

Best regards, 
 

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

NOTICE: This e-mail and any files transmitted with it are the property of ARCADIS U.S., Inc. and 
its affiliates. All rights, including without limitation copyright, are reserved. The proprietary 
information contained in this e-mail message, and any files transmitted with it, is intended for the 
use of the recipient(s) named above. If the reader of this e-mail is not the intended recipient, you 
are hereby notified that you have received this e-mail in error and that any review, distribution or 
copying of this e-mail or any files transmitted with it is strictly prohibited. If you have received this 
e-mail in error, please notify the sender immediately and delete the original message and any files 



transmitted. The unauthorized use of this e-mail or any files transmitted with it is prohibited and 
disclaimed by ARCADIS U.S., Inc. and its affiliates. Nothing herein is intended to constitute the 

offering or performance of services where otherwise restricted by law. 

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

 image001.jpg 

which may be a computer program. This attached computer 

program could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was 

legitimate, you

should contact the sender and request that they rename the 

file name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed 

attachment, you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center 

at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************

NWV Letter to M. Massey EPA re Group Membership update (12.14.09).PDFNWV Letter to M. Massey EPA re Group Membership update (12.14.09).PDF

NWV Ltr to M. Massey re addition indemnified parties (12.14.09).PDFNWV Ltr to M. Massey re addition indemnified parties (12.14.09).PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

"Elaine O'Neil" <Elaine.O'Neil@sfgov.org>
 

CC BCC

Elizabeth Cox/R9/USEPA/US@EPA
<ktobias@parks.ca.gov>
"John S Roddy" <John.S.Roddy@sfgov.org>

Subject Date/Time

RE: Further information re SFPUC's 2009/2010 
sewer sampling (Yosemite Creek)

11/21/2011 12:27 PM

Item Body

Elaine,
 

Thanks again for providing this information and for offering to have a conference call 
with our consultant and SFPUC's technical staff.  Our consultant has completed a 
preliminary review of the material that you provided.  While they do not think that they 
need a call with SFPUC's technical staff, we do request a copy of the work plan for the 
city-wide evaluation as discussed on page one of your letter.  Please let me know if you 
have any questions about this request.  Thanks.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.



IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Nicholas W. van Aelstyn 
Sent: Tuesday, November 08, 2011 10:47 AM
To: Elaine O'Neil
Cc: cox.elizabeth@epa.gov; ktobias@parks.ca.gov; John S Roddy

Subject: RE: Further information re SFPUC's 2009/2010 sewer sampling (Yosemite Creek)

Thanks, Elaine.

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Elaine O'Neil [mailto:Elaine.O'Neil@sfgov.org] 
Sent: Tuesday, November 08, 2011 10:40 AM
To: Nicholas W. van Aelstyn
Cc: cox.elizabeth@epa.gov; ktobias@parks.ca.gov; John S Roddy



Subject: Further information re SFPUC's 2009/2010 sewer sampling (Yosemite Creek)

Nico, 

Attached is a letter with information from the PUC provided in response to the questions  

in your October 3 email, along with several attachments.

             

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be  
subject to the attorney-client privilege and/or the attorney work product doctrine.  It is 
intended only for the use of the individual or entity to whom it is addressed .  If you are not 
the intended recipient, you are hereby notified that any use, dissemination or copying of 
this communication is strictly prohibited .  If you have received this electronic message in  
error, please notify me by telephone at (415) 554-3881, and delete the original message 
from your email system.  Thank you.  



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US "Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>
 "Nicholas W. van Aelstyn" 

CC BCC

"DeShields, Bridgette" 
<Bridgette.DeShields@arcadis-us.com>
Craig Cooper/R9/USEPA/US@EPA

Subject Date/Time

RE: Invitation to Participate on EPA's Technical 
Steering Committee for the Yosemite Slough Site

11/21/2011 07:38 PM

Item Body

Dear Nico, 

In response to your email, for items 1 and 2, I acknowledge your position and concerns.  For item 3 and 4, 
please be aware that the City, the State, and DRMS are sending technical representatives, without 
counsel, to participate in the meeting on Nov. 30.  We have made a concerted effort to reach out to these 
three parties.  In regard to item 5, we are calling, emailing, and/or sending letters to other Bay Area Drum 
generator parties which are not a part of your group inviting them to the technical meeting .  

As we discussed on the phone today, EPA would like the Nov. 30 meeting to remain a purely technical 
meeting with no attorneys present.  We feel that sometimes the legal presence in the technical discussion  
can have a chilling effect on the free exchange of ideas and opinions of our technical counterparts .  We 
also understand your concern about needing to know what is occurring in a timely manner because the  
legal and technical issues do intertwine on occasion .  As such, we are proposing to have a legal meeting 
in parallel with the technical meeting.  On Friday December 2, we are proposing to have a meeting among 
the legal representatives to discuss the results from technical meeting and specific legal issues such as  
liability issues, etc.    To be clear, we are proposing that the technical meeting remain a purely technical  
meeting without counsel present but we would have legal meeting in parallel to address your concerns .  
Please let me know as soon as you can whether you would find the legal meeting in parallel with the  
technical meeting constructive.

I understand that cooperation is a two way street.  EPA is making efforts to address your clients ' concerns 
and needs and will continue to do so.  We appreciate the interest shown by your clients and encourage 
their continued participation.  

Thank you,

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



"Nicholas W. van Aelstyn" 11/18/2011 05:00:32 PMDear Thanne,

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>
To: Elizabeth Cox/R9/USEPA/US@EPA
Cc: "DeShields, Bridgette" <Bridgette.DeShields@arcadis-us.com>, Craig 

Cooper/R9/USEPA/US@EPA, "Jia Y. Chen" <JChen@bdlaw.com>, Melinda 
Garvey/R9/USEPA/US@EPA

Date: 11/18/2011 05:00 PM
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site

Dear Thanne,
 

Thank you for your email, though I must say it's a little awkward to receive a response to 
my October 27 email nearly a month later.  I hope you had a good vacation.  There are 
several items here that warrant a response.
 

1.  I do not believe that I ever used the word "transition" to describe the state of the 
Yosemite Slough PRP Group (the "Group").  The Group's membership remains exactly 
what it was the last time that I updated EPA as to the Group's membership nearly two 
years ago.  See the attached letter dated December 14, 2009.  In addition, as you know, 
certain members of the Group also have agreed to indemnify certain other PRPs.  That 
set of indemnified PRPs also remains exactly what it was the last time that I updated 
EPA nearly two years ago.  See the second attached letter dated December 14, 2009.
 

2.  The Group's position with respect to performing the three technical studies remains 
as stated in my October 27 email:  "The Group cannot commit at this time to performing 
the three technical studies.  We continue to think it imperative that these studies be 
performed in order to prepare a sufficiently robust EE/CA.  However, the Group cannot 
commit the significant funding required for these studies until we have greater clarity 
with respect to both the TSC process and the participation of the other PRPs."
 

3.  I thought that the reference to "major PRPs" in my email of this morning would be 
clear based on our prior communications, but perhaps not.  Let me be very clear then:  I 
meant the City, the State, and DRMS.  As I think you know, the Group has made 
proposals to each of them seeking their cooperation at the Site on a number of issues.  
Specifically, we have made proposals to them to participate with the Group in 
performing the three technical studies.  (BTW, in doing so, we also passed along to each 
of them EPA's invitation to participate in the TSC.)  To date, none of them has 
responded.  However, two have indicated that they want to see what develops at the 
November 30 meeting before discussing these matters further.  Hence my suggestion in 
this morning's email.
 

4.  I note that at present the only entities besides EPA and the Group that you have 
confirmed will be participating in the TSC are major PRPs -- the City and the State.  This 
underscores the relevance of my suggestion in this morning's email.
 

5.  It appears that EPA is unwilling to work with the Group to seek the participation of 



all the other major PRPs at the Site.  It also appears that that the major PRPs will be 
participating in the TSC in capacities other than as PRPs.  I hope that these impressions 
are incorrect.  However, if they are correct, then they reaffirm the Group's decision as 
stated in my October 27 email:  The "Group reserves the right to have its counsel also 
represent the Group on the TSC as we deem it appropriate. . . .  As we explained at the 
meeting, we have no intention of bollixing-up the technical work of the TSC with legal 
discussions, and we fully expect that counsel may only listen and learn much of the time 
and may skip some TSC meetings entirely.  However, the Group strongly believes that 
the right to have its counsel participate in TSC activities must be preserved due to the 
higher-than-usual degree to which legal and technical issues are intertwined at this site, 
as well as the fact that several key stakeholders have dual roles."  By the way, Elaine 
O'Neil informed me the City planned to have counsel attend the first meeting as well.
 

The Group would like to work with EPA to get Yosemite Slough cleaned-up in a manner 
that is fully protective of the environment and human health, as well as efficient and 
cost-effective.  The Group has resources to offer and is willing to help, but cooperation is 
a two-way street.
 

Have a good weekend.
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The information is intended solely for the use of the 

individual(s) or entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, 

copying, distribution, or use of the contents of this message is prohibited.  If you have received this e-mail in 

error, please notify us immediately by telephone at (415) 262-4000 or by e-mail reply and delete this message.  

Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any 

attachment hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the 

purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or 

recommending to another party the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, November 18, 2011 2:07 PM
To: Nicholas W. van Aelstyn
Cc: DeShields, Bridgette; Cooper.Craig@epamail.epa.gov; Jia Y. Chen; 
Garvey.Melinda@epamail.epa.gov
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site



Dear Nico: 

It is unfortunate that the group is unwilling to incur the expense of the three studies that you  
recommended for the EECA.  This reaffirms the Agency's decision to take the lead on the EECA 
as it will definitely be more costly than the three studies alone .   For the meeting on November 30, 
I want to reiterate that the meeting is for technical representatives only .  The lawyers are not 
invited to participate. Craig and I would happy to meet with you or any of the other lawyers 
separately to discuss any issues regarding the site .  Regarding other PRPs' attendance at the 
meeting, we will contact these parties and extend an invitation .  However, before we are able to 
do so, we will need an updated list of who you represent.  Since the August meeting, you 
indicated that the membership was transitional .   Once we get this updated list from you, we can 
start contacting the remaining parties.  As you may already know, State Parks and the City have 

been invited and intend to participate.   

Have a good weekend.   

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Craig Cooper/R9/USEPA/US@EPA, Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        Melinda Garvey/R9/USEPA/US@EPA, "DeShields, Bridgette" <Bridgette.DeShields@arcadis-us.com>, "Jia Y. 

Chen" <JChen@bdlaw.com> 

Date:        11/18/2011 10:40 AM 

Subject:        RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 

Dear Craig and Thanne, 
  

Please allow me to add a word of thanks to EPA's offer of specific technical 
assistance with respect to the technical studies.  We do appreciate it; based on the 
cost estimates that we have, we recognize that it is not an insignificant offer.  That 
said, based on these same cost estimates for performance of the three studies, the 
offer does not bring the total cost down to a range that the Group alone can agree 
to perform alone.  As I've stated in my other communications, the Group strongly 
believes that all of the PRPs ought to participate in these matters.  As we 
understand that the other major PRPs will be participating in the TSC, I would 



suggest that you add the three studies to the agenda for the November 30 
meeting.  Perhaps if they understood the importance of these studies to the EECA 
they would be more willing to work with EPA as we are.  We look forward to 
discussing all of these matters further with you and the rest of your team. 
  

Best regards, 
  

Nico 
  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, P.C. and may be confidential or privileged

is intended solely for the use of the individual(s) or entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure

contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately by telephone at (415) 262-4000

message.  Thank you.  
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment hereto, you are advised that such tax advice is not intended to

be used, and cannot be used for the purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party the tax

advice contained herein. 

Please consider the environment before printing this e -mail.

From: DeShields, Bridgette [mailto:Bridgette.DeShields@arcadis-us.com] 
Sent: Friday, November 18, 2011 6:02 AM
To: Cooper.Craig@epamail.epa.gov
Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. 
van Aelstyn
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site

Craig, thank you for the offer to provide technical assistance on the technical studies . Assuming Thanne is 

back now, have you had a chance to discuss Nico’s email of October  27, 2011?  As Nico stated, the Group 

cannot commit to funding and conducting the technical studies without clarification on the participation  

of the other PRPs.   

  
From: Cooper.Craig@epamail.epa.gov [mailto:Cooper.Craig@epamail.epa.gov] 
Sent: Tuesday, November 01, 2011 7:06 PM
To: DeShields, Bridgette
Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. 
van Aelstyn
Subject: Re: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site 

  



Dear Bridgette -     

As you know, EPA's attorney on the Yosemite Slough site , Thanne Cox, is on vacation for 

a couple more weeks.  Therefore, EPA cannot fully respond to Nico 's email below until 

she and I have had a chance to consult .   However, in her absence, I would like to 

provide some additional information for your consideration concerning Item  2 in Nico's 

email below.     

EPA is able to provide technical assistance to the Yosemite Creek PRP Group on the  

PRP's group's sediment dewatering treatability study and limited sediment  

characterization study (primarily for waste classification purposes).     The technical 

assistance that EPA can provide consists of collecting the requisite number  (for 

example, between 4 to 8) of sediment samples using EPA staff , an EPA-owned boat and 

Vibracor sampler.   The samples would be collected in accordance with EPA SAP used  

for the EPA removal assessment report issued in final in May  2011.    EPA would need 

approximately 2-4 weeks advance notice to secure the equipment , schedule staff time.    

During high tide (to allow boat mobility), EPA can collect and containerize the  4 to 8 

sediment core samples (down to 5 feet deep) and such cores can be transferred, in 

plastic sleeves, to a technical consultant for the PRP group for subsequent transport , 

management and analysis in accordance with the PRP group 's plan for these two 

technical studies.   

Although EPA believes the EECA can proceed without the results from these technical  

studies (i.e. the studies could be deferred to the removal design phase ), we wanted to 

make this offer of technical assistance for your group 's consideration.   

Please let me know if you have any questions .   

Thanks, 

Craig       
=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        John Chesnutt/R9/USEPA/US@EPA, Craig Cooper/R9/USEPA/US@EPA, 

<Bridgette.DeShields@arcadis-us.com>, "Jia Y. Chen" <JChen@bdlaw.com> 

Date:        10/27/2011 04:00 PM 

Subject:        Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 



Dear Thanne, 
 

Thank you again for the opportunity to meet with you and the rest of EPA's 
Yosemite Slough team last Wednesday.  We found it to be a positive and 
productive meeting.  I write now to provide the Group's response to EPA's 
invitation to participate in the Technical Steering Committee (the "TSC") that 
EPA is forming for the Site, as well as EPA's request made at the meeting that the 
Group commit to performing three discrete technical studies at the Site -- a 
geotechnical investigation, a sediment dewatering treatability study, and a limited 
sediment characterization study, primarily for waste classification purposes.  
Before doing so, I'd like to note that we really appreciate EPA's willingness to 
engage with the Group on these important matters.  While we have, as you know 
from our meeting, concerns about EPA's approach, I'd like to be clear that we are 
encouraged by EPA's substantive engagement thus far as well as what appears to 
be a genuine intention to continue to engage with stakeholders in a meaningful 
way. 
 

1.  The TSC.  The Group accepts EPA's invitation to participate on the TSC.  
Bridgette DeShields will be the Group's primary contact.  However, the Group 
reserves the right to have its counsel also represent the Group on the TSC as we 
deem it appropriate.  We also ask that EPA copy me on any communications with 
Bridgette.  As we explained at the meeting, we have no intention of bollixing-up 
the technical work of the TSC with legal discussions, and we fully expect that 
counsel may only listen and learn much of the time and may skip some TSC 
meetings entirely.  However, the Group strongly believes that the right to have its 
counsel participate in TSC activities must be preserved due to the 
higher-than-usual degree to which legal and technical issues are intertwined at 
this site, as well as the fact that several key stakeholders have dual roles. 
 

2.  The Three Technical Studies.  The Group cannot commit at this time to 
performing the three technical studies.  We continue to think it imperative that 
these studies be performed in order to prepare a sufficiently robust EE/CA.  
However, the Group cannot commit the significant funding required for these 
studies until we have greater clarity with respect to both the TSC process and the 
participation of the other PRPs. 
 

Please do not hesitate to contact me should you have any questions.  We look 
forward to working with you and the rest of the EPA team on this matter. 
 

Best regards, 



 

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, P.C. and may be confidential or privileged

is intended solely for the use of the individual(s) or entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure

contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately by telephone at (415) 262-4000

message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment hereto, you are advised that such tax advice is not intended to

be used, and cannot be used for the purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party the tax

advice contained herein. 

Please consider the environment before printing this e -mail.

NOTICE: This e-mail and any files transmitted with it are the property of ARCADIS U.S., Inc. and 
its affiliates. All rights, including without limitation copyright, are reserved. The proprietary 
information contained in this e-mail message, and any files transmitted with it, is intended for the 
use of the recipient(s) named above. If the reader of this e-mail is not the intended recipient, you 
are hereby notified that you have received this e-mail in error and that any review, distribution or 
copying of this e-mail or any files transmitted with it is strictly prohibited. If you have received this 
e-mail in error, please notify the sender immediately and delete the original message and any files 
transmitted. The unauthorized use of this e-mail or any files transmitted with it is prohibited and 
disclaimed by ARCADIS U.S., Inc. and its affiliates. Nothing herein is intended to constitute the 

offering or performance of services where otherwise restricted by law. 

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

 image001.jpg 

which may be a computer program. This attached computer 

program could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 



attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was 

legitimate, you

should contact the sender and request that they rename the 

file name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed 

attachment, you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center 

at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************

[attachment "NWV Letter to M. Massey EPA re Group Membership update 

(12.14.09).PDF" deleted by Elizabeth Cox/R9/USEPA/US] [attachment "NWV Ltr to M. 

Massey re addition indemnified parties (12.14.09).PDF" deleted by Elizabeth 

Cox/R9/USEPA/US] 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

"DeShields, Bridgette" 
<Bridgette.DeShields@arcadis-us.com>
Craig Cooper/R9/USEPA/US@EPA

Subject Date/Time

RE: Invitation to Participate on EPA's Technical 
Steering Committee for the Yosemite Slough Site

11/22/2011 05:45 PM

Item Body

Dear Thanne,
 

Thank you for your email of last night and your call yesterday afternoon.  in your email 
you state that, "On Friday December 2, we are proposing to have a meeting among the legal 
representatives to discuss the results from technical meeting and specific legal issues such as liability 

issues, etc."  Have you extended invitations to this meeting yet?  Where will it be and at 
what time of day?  Given that December 2 is only ten days away and there's a holiday 
this week, I recommend extending invitations as soon as possible if you are to have 
meaningful participation.
 

As for the TSC meeting on November 30, we understand EPA would prefer it to be a "
purely technical meeting with no attorneys present," and we respectfully disagree.  As we have 
repeatedly observed, legal and technical issues are intertwined to an an unusually high 
degree at this site.  One example of this has already arisen:  The draft agenda for the TSC 
meeting includes "PCB TMDL for Yosemite Slough (Water Board)" as one of the "Key 

Potential ARARs."  However, the TMDL for Total PCBs in the Bay itself expressly states 
that it is not an ARAR.  The San Francisco Regional Water Board's Resolution 
R2-2008-2012 amended the Basin Plan to include a TMDL for Total PCBs.  That Basin 
Plan amendment,  attached to Resolution R2-2008-2012 as Exhibit A, includes the 
following:

This TMDL does not set a cleanup level for total PCBs in sediment.  The fish target of 10 

ug/kg and the sediment goal of one ug/kg are not cleanup standards, nor should they be 

considered appropriate or relevant and applicable requirements (ARARs) or a ‘to-

be-considered’ ARAR under the National Contingency Plan, 40 CFR Part 300 et. Seq. [

sic ] or the 1986 Superfund Amendments and Reauthorization Act. . . .  The Water Board 

will coordinate cleanup actins with the U.S. EPA and the Department of Toxic 

Substances Control, and advise them that the fish tissue target and sediment goal do not 

constitute cleanup standards for ARARs.

Exhibit A to Resolution R2-2008-2012 at A-8 (pp. 14-15 of the first attached 
pdf)(emphasis added).  (Resolution R2-2008-2012 was adopted on February 13, 2008.  



On October 20, 2009, the State Water Resources Control Board adopted Resolution No. 
2009-0076 approving the TMDL as a Basin Plan Amendment.  (See the second attached 
pdf.)  On February 15, 2010, the state Office of Administrative Law approved it as well, 
and on March 29, 2010, EPA gave final approval to the TMDL.  (See 
http://www.swrcb.ca.gov/rwqcb2/water_issues/programs/TMDLs/sfbaypcbstmdl.sht
ml.))
 

Needless to say, what is and what is not an ARAR is an inherently legal question.  It's 
also one that can be critical to the determination of key technical issues such as the 
appropriate cleanup levels.  And, needless to say, how such key technical issues are 
resolved likely will determine how costly the remedy is.  That such critical -- and costly -- 
technical issues may rest on incorrect legal conclusions underscores the Group's 
concerns.
 

As I told you when we spoke yesterday, for now the Group's position remains the same 
as stated during our meeting with you on October 19 and my October 27 email to you.  I 
will be speaking with the Group on Monday and we'll consider your communications at 
that time.  In the meantime, if the proposal of a parallel legal meeting on December 2 is 
to be a viable alternative, then I again suggest that you act on it as soon as possible.  I 
can tell you that, while I won't know if I actually have authority to attend until after 
Monday's call with the Group, my schedule currently will allow me to make myself 
available on the date that you are proposing.
 

We look forward to continuing to work with EPA on this project.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.



IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Monday, November 21, 2011 7:39 PM
To: Nicholas W. van Aelstyn
Cc: DeShields, Bridgette; Cooper.Craig@epamail.epa.gov; Jia Y. Chen; 
Garvey.Melinda@epamail.epa.gov
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site

Dear Nico, 

In response to your email, for items 1 and 2, I acknowledge your position and concerns.  For item 
3 and 4, please be aware that the City, the State, and DRMS are sending technical 
representatives, without counsel, to participate in the meeting on Nov. 30.  We have made a 
concerted effort to reach out to these three parties.  In regard to item 5, we are calling, emailing, 
and/or sending letters to other Bay Area Drum generator parties which are not a part of your group 

inviting them to the technical meeting.   

As we discussed on the phone today, EPA would like the Nov. 30 meeting to remain a purely 
technical meeting with no attorneys present.  We feel that sometimes the legal presence in the 
technical discussion can have a chilling effect on the free exchange of ideas and opinions of our  
technical counterparts.  We also understand your concern about needing to know what is 
occurring in a timely manner because the legal and technical issues do intertwine on occasion .  
As such, we are proposing to have a legal meeting in parallel with the technical meeting .  On 
Friday December 2, we are proposing to have a meeting among the legal representatives to 
discuss the results from technical meeting and specific legal issues such as liability issues , etc.    
To be clear, we are proposing that the technical meeting remain a purely technical meeting  
without counsel present but we would have legal meeting in parallel to address your concerns .  
Please let me know as soon as you can whether you would find the legal meeting in parallel with  

the technical meeting constructive. 

I understand that cooperation is a two way street.  EPA is making efforts to address your clients ' 
concerns and needs and will continue to do so.  We appreciate the interest shown by your clients 

and encourage their continued participation.   

Thank you, 

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901



(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        "DeShields, Bridgette" <Bridgette.DeShields@arcadis-us.com>, Craig Cooper/R9/USEPA/US@EPA, "Jia Y. 

Chen" <JChen@bdlaw.com>, Melinda Garvey/R9/USEPA/US@EPA 

Date:        11/18/2011 05:00 PM 

Subject:        RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 

Dear Thanne, 
  

Thank you for your email, though I must say it's a little awkward to receive a 
response to my October 27 email nearly a month later.  I hope you had a good 
vacation.  There are several items here that warrant a response. 
  

1.  I do not believe that I ever used the word "transition" to describe the state of 
the Yosemite Slough PRP Group (the "Group").  The Group's membership 
remains exactly what it was the last time that I updated EPA as to the Group's 
membership nearly two years ago.  See the attached letter dated December 14, 
2009.  In addition, as you know, certain members of the Group also have agreed 
to indemnify certain other PRPs.  That set of indemnified PRPs also remains 
exactly what it was the last time that I updated EPA nearly two years ago.  See the 
second attached letter dated December 14, 2009. 
  

2.  The Group's position with respect to performing the three technical studies 
remains as stated in my October 27 email:  "The Group cannot commit at this 
time to performing the three technical studies.  We continue to think it 
imperative that these studies be performed in order to prepare a sufficiently 
robust EE/CA.  However, the Group cannot commit the significant funding 
required for these studies until we have greater clarity with respect to both the 
TSC process and the participation of the other PRPs." 
  

3.  I thought that the reference to "major PRPs" in my email of this morning 
would be clear based on our prior communications, but perhaps not.  Let me be 
very clear then:  I meant the City, the State, and DRMS.  As I think you know, the 
Group has made proposals to each of them seeking their cooperation at the Site 
on a number of issues.  Specifically, we have made proposals to them to 
participate with the Group in performing the three technical studies.  (BTW, in 



doing so, we also passed along to each of them EPA's invitation to participate in 
the TSC.)  To date, none of them has responded.  However, two have indicated 
that they want to see what develops at the November 30 meeting before 
discussing these matters further.  Hence my suggestion in this morning's email. 
  

4.  I note that at present the only entities besides EPA and the Group that you 
have confirmed will be participating in the TSC are major PRPs -- the City and the 
State.  This underscores the relevance of my suggestion in this morning's email. 
  

5.  It appears that EPA is unwilling to work with the Group to seek the 
participation of all the other major PRPs at the Site.  It also appears that that the 
major PRPs will be participating in the TSC in capacities other than as PRPs.  I 
hope that these impressions are incorrect.  However, if they are correct, then they 
reaffirm the Group's decision as stated in my October 27 email:  The "Group 
reserves the right to have its counsel also represent the Group on the TSC as we 
deem it appropriate. . . .  As we explained at the meeting, we have no intention of 
bollixing-up the technical work of the TSC with legal discussions, and we fully 
expect that counsel may only listen and learn much of the time and may skip 
some TSC meetings entirely.  However, the Group strongly believes that the right 
to have its counsel participate in TSC activities must be preserved due to the 
higher-than-usual degree to which legal and technical issues are intertwined at 
this site, as well as the fact that several key stakeholders have dual roles."  By the 
way, Elaine O'Neil informed me the City planned to have counsel attend the first 
meeting as well. 
  

The Group would like to work with EPA to get Yosemite Slough cleaned-up in a 
manner that is fully protective of the environment and human health, as well as 
efficient and cost-effective.  The Group has resources to offer and is willing to 
help, but cooperation is a two-way street. 
  

Have a good weekend. 
  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  



IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, November 18, 2011 2:07 PM
To: Nicholas W. van Aelstyn
Cc: DeShields, Bridgette; Cooper.Craig@epamail.epa.gov; Jia Y. Chen; 
Garvey.Melinda@epamail.epa.gov
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site

Dear Nico: 

It is unfortunate that the group is unwilling to incur the expense of the three studies that you  
recommended for the EECA.  This reaffirms the Agency's decision to take the lead on the EECA 
as it will definitely be more costly than the three studies alone .   For the meeting on November 30, 
I want to reiterate that the meeting is for technical representatives only .  The lawyers are not 
invited to participate. Craig and I would happy to meet with you or any of the other lawyers 
separately to discuss any issues regarding the site .  Regarding other PRPs' attendance at the 
meeting, we will contact these parties and extend an invitation .  However, before we are able to 
do so, we will need an updated list of who you represent.  Since the August meeting, you 
indicated that the membership was transitional .   Once we get this updated list from you, we can 
start contacting the remaining parties.  As you may already know, State Parks and the City have 

been invited and intend to participate.   

Have a good weekend.   

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Craig Cooper/R9/USEPA/US@EPA, Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        Melinda Garvey/R9/USEPA/US@EPA, "DeShields, Bridgette" <Bridgette.DeShields@arcadis-us.com>, "Jia Y. 

Chen" <JChen@bdlaw.com> 

Date:        11/18/2011 10:40 AM 



Subject:        RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 

Dear Craig and Thanne, 
 

Please allow me to add a word of thanks to EPA's offer of specific technical 
assistance with respect to the technical studies.  We do appreciate it; based on the 
cost estimates that we have, we recognize that it is not an insignificant offer.  That 
said, based on these same cost estimates for performance of the three studies, the 
offer does not bring the total cost down to a range that the Group alone can agree 
to perform alone.  As I've stated in my other communications, the Group strongly 
believes that all of the PRPs ought to participate in these matters.  As we 
understand that the other major PRPs will be participating in the TSC, I would 
suggest that you add the three studies to the agenda for the November 30 
meeting.  Perhaps if they understood the importance of these studies to the EECA 
they would be more willing to work with EPA as we are.  We look forward to 
discussing all of these matters further with you and the rest of your team. 
 

Best regards, 
 

Nico 
  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: DeShields, Bridgette [mailto:Bridgette.DeShields@arcadis-us.com] 
Sent: Friday, November 18, 2011 6:02 AM
To: Cooper.Craig@epamail.epa.gov



Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. 
van Aelstyn
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 
Slough Site

Craig, thank you for the offer to provide technical assistance on the technical studies . Assuming Thanne is 

back now, have you had a chance to discuss Nico’s email of October  27, 2011?  As Nico stated, the Group 

cannot commit to funding and conducting the technical studies without clarification on the participation  

of the other PRPs.   

 
From: Cooper.Craig@epamail.epa.gov [mailto:Cooper.Craig@epamail.epa.gov] 
Sent: Tuesday, November 01, 2011 7:06 PM
To: DeShields, Bridgette
Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. 
van Aelstyn
Subject: Re: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site 

 

Dear Bridgette -     

As you know, EPA's attorney on the Yosemite Slough site , Thanne Cox, is on vacation for 

a couple more weeks.  Therefore, EPA cannot fully respond to Nico 's email below until 

she and I have had a chance to consult .   However, in her absence, I would like to 

provide some additional information for your consideration concerning Item  2 in Nico's 

email below.     

EPA is able to provide technical assistance to the Yosemite Creek PRP Group on the  

PRP's group's sediment dewatering treatability study and limited sediment  

characterization study (primarily for waste classification purposes).     The technical 

assistance that EPA can provide consists of collecting the requisite number  (for 

example, between 4 to 8) of sediment samples using EPA staff , an EPA-owned boat and 

Vibracor sampler.   The samples would be collected in accordance with EPA SAP used  

for the EPA removal assessment report issued in final in May  2011.    EPA would need 

approximately 2-4 weeks advance notice to secure the equipment , schedule staff time.    

During high tide (to allow boat mobility), EPA can collect and containerize the  4 to 8 

sediment core samples (down to 5 feet deep) and such cores can be transferred, in 

plastic sleeves, to a technical consultant for the PRP group for subsequent transport , 

management and analysis in accordance with the PRP group 's plan for these two 

technical studies.   

Although EPA believes the EECA can proceed without the results from these technical  

studies (i.e. the studies could be deferred to the removal design phase ), we wanted to 

make this offer of technical assistance for your group 's consideration.   

Please let me know if you have any questions .   



Thanks, 

Craig       
=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        John Chesnutt/R9/USEPA/US@EPA, Craig Cooper/R9/USEPA/US@EPA, 

<Bridgette.DeShields@arcadis-us.com>, "Jia Y. Chen" <JChen@bdlaw.com> 

Date:        10/27/2011 04:00 PM 

Subject:        Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 

Dear Thanne, 

Thank you again for the opportunity to meet with you and the rest of EPA's 
Yosemite Slough team last Wednesday.  We found it to be a positive and 
productive meeting.  I write now to provide the Group's response to EPA's 
invitation to participate in the Technical Steering Committee (the "TSC") that 
EPA is forming for the Site, as well as EPA's request made at the meeting that the 
Group commit to performing three discrete technical studies at the Site -- a 
geotechnical investigation, a sediment dewatering treatability study, and a limited 
sediment characterization study, primarily for waste classification purposes.  
Before doing so, I'd like to note that we really appreciate EPA's willingness to 
engage with the Group on these important matters.  While we have, as you know 
from our meeting, concerns about EPA's approach, I'd like to be clear that we are 
encouraged by EPA's substantive engagement thus far as well as what appears to 
be a genuine intention to continue to engage with stakeholders in a meaningful 
way. 

1.  The TSC.  The Group accepts EPA's invitation to participate on the TSC.  
Bridgette DeShields will be the Group's primary contact.  However, the Group 
reserves the right to have its counsel also represent the Group on the TSC as we 
deem it appropriate.  We also ask that EPA copy me on any communications with 
Bridgette.  As we explained at the meeting, we have no intention of bollixing-up 
the technical work of the TSC with legal discussions, and we fully expect that 



counsel may only listen and learn much of the time and may skip some TSC 
meetings entirely.  However, the Group strongly believes that the right to have its 
counsel participate in TSC activities must be preserved due to the 
higher-than-usual degree to which legal and technical issues are intertwined at 
this site, as well as the fact that several key stakeholders have dual roles. 

2.  The Three Technical Studies.  The Group cannot commit at this time to 
performing the three technical studies.  We continue to think it imperative that 
these studies be performed in order to prepare a sufficiently robust EE/CA.  
However, the Group cannot commit the significant funding required for these 
studies until we have greater clarity with respect to both the TSC process and the 
participation of the other PRPs. 

Please do not hesitate to contact me should you have any questions.  We look 
forward to working with you and the rest of the EPA team on this matter. 

Best regards, 

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

NOTICE: This e-mail and any files transmitted with it are the property of ARCADIS U.S., Inc. and 
its affiliates. All rights, including without limitation copyright, are reserved. The proprietary 
information contained in this e-mail message, and any files transmitted with it, is intended for the 
use of the recipient(s) named above. If the reader of this e-mail is not the intended recipient, you 
are hereby notified that you have received this e-mail in error and that any review, distribution or 
copying of this e-mail or any files transmitted with it is strictly prohibited. If you have received this 



e-mail in error, please notify the sender immediately and delete the original message and any files 
transmitted. The unauthorized use of this e-mail or any files transmitted with it is prohibited and 
disclaimed by ARCADIS U.S., Inc. and its affiliates. Nothing herein is intended to constitute the 

offering or performance of services where otherwise restricted by law. 

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

image001.jpg 

which may be a computer program. This attached computer 

program could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was 

legitimate, you

should contact the sender and request that they rename the 

file name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed 

attachment, you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center 

at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************

[attachment "NWV Letter to M. Massey EPA re Group Membership update 

(12.14.09).PDF" deleted by Elizabeth Cox/R9/USEPA/US] [attachment "NWV Ltr to M. 

Massey re addition indemnified parties (12.14.09).PDF" deleted by Elizabeth 

Cox/R9/USEPA/US] CRWQCB - SF Region Res R2-2008-0012 - PCB TMDL in SF Bay (2) (2).PDFCRWQCB - SF Region Res R2-2008-0012 - PCB TMDL in SF Bay (2) (2).PDF

State Water Resourses Control Board Resolution No 2009-0076.pdfState Water Resourses Control Board Resolution No 2009-0076.pdf





SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

FW: Invitation to Participate on EPA's Technical 
Steering Committee for the Yosemite Slough Site

11/23/2011 11:22 AM

Item Body

Hi Thanne,
 

I got your voicemail.  I can make myself available for a meeting at your offices next 
Friday, December 2, starting at anytime after 10 AM.  (I have a call scheduled to go until 
9:30.)  I look forward to hearing from you soon.
 

Thanks.
 

Nico
 

P.S.  It wasn't clear to me from your voicemail if you'd seen my email from yesterday, 
and so I'm forwarding it again now.

From: Nicholas W. van Aelstyn 
Sent: Tuesday, November 22, 2011 5:45 PM
To: Cox.Elizabeth@epamail.epa.gov
Cc: DeShields, Bridgette; Cooper.Craig@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough 

Site

Dear Thanne,
 

Thank you for your email of last night and your call yesterday afternoon.  in your email 
you state that, "On Friday December 2, we are proposing to have a meeting among the legal 
representatives to discuss the results from technical meeting and specific legal issues such as liability 

issues, etc."  Have you extended invitations to this meeting yet?  Where will it be and at 
what time of day?  Given that December 2 is only ten days away and there's a holiday 
this week, I recommend extending invitations as soon as possible if you are to have 
meaningful participation.
 

As for the TSC meeting on November 30, we understand EPA would prefer it to be a "
purely technical meeting with no attorneys present," and we respectfully disagree.  As we have 
repeatedly observed, legal and technical issues are intertwined to an an unusually high 



degree at this site.  One example of this has already arisen:  The draft agenda for the TSC 
meeting includes "PCB TMDL for Yosemite Slough (Water Board)" as one of the "Key 

Potential ARARs."  However, the TMDL for Total PCBs in the Bay itself expressly states 
that it is not an ARAR.  The San Francisco Regional Water Board's Resolution 
R2-2008-2012 amended the Basin Plan to include a TMDL for Total PCBs.  That Basin 
Plan amendment,  attached to Resolution R2-2008-2012 as Exhibit A, includes the 
following:

This TMDL does not set a cleanup level for total PCBs in sediment.  The fish target of 10 

ug/kg and the sediment goal of one ug/kg are not cleanup standards, nor should they be 

considered appropriate or relevant and applicable requirements (ARARs) or a ‘to-

be-considered’ ARAR under the National Contingency Plan, 40 CFR Part 300 et. Seq. [

sic ] or the 1986 Superfund Amendments and Reauthorization Act. . . .  The Water Board 

will coordinate cleanup actins with the U.S. EPA and the Department of Toxic 

Substances Control, and advise them that the fish tissue target and sediment goal do not 

constitute cleanup standards for ARARs.

Exhibit A to Resolution R2-2008-2012 at A-8 (pp. 14-15 of the first attached 
pdf)(emphasis added).  (Resolution R2-2008-2012 was adopted on February 13, 2008.  
On October 20, 2009, the State Water Resources Control Board adopted Resolution No. 
2009-0076 approving the TMDL as a Basin Plan Amendment.  (See the second attached 
pdf.)  On February 15, 2010, the state Office of Administrative Law approved it as well, 
and on March 29, 2010, EPA gave final approval to the TMDL.  (See 
http://www.swrcb.ca.gov/rwqcb2/water_issues/programs/TMDLs/sfbaypcbstmdl.sht
ml.))
 

Needless to say, what is and what is not an ARAR is an inherently legal question.  It's 
also one that can be critical to the determination of key technical issues such as the 
appropriate cleanup levels.  And, needless to say, how such key technical issues are 
resolved likely will determine how costly the remedy is.  That such critical -- and costly -- 
technical issues may rest on incorrect legal conclusions underscores the Group's 
concerns.
 

As I told you when we spoke yesterday, for now the Group's position remains the same 
as stated during our meeting with you on October 19 and my October 27 email to you.  I 
will be speaking with the Group on Monday and we'll consider your communications at 
that time.  In the meantime, if the proposal of a parallel legal meeting on December 2 is 
to be a viable alternative, then I again suggest that you act on it as soon as possible.  I 
can tell you that, while I won't know if I actually have authority to attend until after 
Monday's call with the Group, my schedule currently will allow me to make myself 
available on the date that you are proposing.
 

We look forward to continuing to work with EPA on this project.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn



Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Monday, November 21, 2011 7:39 PM
To: Nicholas W. van Aelstyn
Cc: DeShields, Bridgette; Cooper.Craig@epamail.epa.gov; Jia Y. Chen; 
Garvey.Melinda@epamail.epa.gov
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site

Dear Nico, 

In response to your email, for items 1 and 2, I acknowledge your position and concerns.  For item 
3 and 4, please be aware that the City, the State, and DRMS are sending technical 
representatives, without counsel, to participate in the meeting on Nov. 30.  We have made a 
concerted effort to reach out to these three parties.  In regard to item 5, we are calling, emailing, 
and/or sending letters to other Bay Area Drum generator parties which are not a part of your group 

inviting them to the technical meeting.   

As we discussed on the phone today, EPA would like the Nov. 30 meeting to remain a purely 
technical meeting with no attorneys present.  We feel that sometimes the legal presence in the 
technical discussion can have a chilling effect on the free exchange of ideas and opinions of our  
technical counterparts.  We also understand your concern about needing to know what is 
occurring in a timely manner because the legal and technical issues do intertwine on occasion .  
As such, we are proposing to have a legal meeting in parallel with the technical meeting .  On 



Friday December 2, we are proposing to have a meeting among the legal representatives to 
discuss the results from technical meeting and specific legal issues such as liability issues , etc.    
To be clear, we are proposing that the technical meeting remain a purely technical meeting  
without counsel present but we would have legal meeting in parallel to address your concerns .  
Please let me know as soon as you can whether you would find the legal meeting in parallel with  

the technical meeting constructive. 

I understand that cooperation is a two way street.  EPA is making efforts to address your clients ' 
concerns and needs and will continue to do so.  We appreciate the interest shown by your clients 

and encourage their continued participation.   

Thank you, 

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        "DeShields, Bridgette" <Bridgette.DeShields@arcadis-us.com>, Craig Cooper/R9/USEPA/US@EPA, "Jia Y. 

Chen" <JChen@bdlaw.com>, Melinda Garvey/R9/USEPA/US@EPA 

Date:        11/18/2011 05:00 PM 

Subject:        RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 

Dear Thanne, 
  

Thank you for your email, though I must say it's a little awkward to receive a 
response to my October 27 email nearly a month later.  I hope you had a good 
vacation.  There are several items here that warrant a response. 
  

1.  I do not believe that I ever used the word "transition" to describe the state of 
the Yosemite Slough PRP Group (the "Group").  The Group's membership 
remains exactly what it was the last time that I updated EPA as to the Group's 
membership nearly two years ago.  See the attached letter dated December 14, 
2009.  In addition, as you know, certain members of the Group also have agreed 
to indemnify certain other PRPs.  That set of indemnified PRPs also remains 



exactly what it was the last time that I updated EPA nearly two years ago.  See the 
second attached letter dated December 14, 2009. 
  

2.  The Group's position with respect to performing the three technical studies 
remains as stated in my October 27 email:  "The Group cannot commit at this 
time to performing the three technical studies.  We continue to think it 
imperative that these studies be performed in order to prepare a sufficiently 
robust EE/CA.  However, the Group cannot commit the significant funding 
required for these studies until we have greater clarity with respect to both the 
TSC process and the participation of the other PRPs." 
  

3.  I thought that the reference to "major PRPs" in my email of this morning 
would be clear based on our prior communications, but perhaps not.  Let me be 
very clear then:  I meant the City, the State, and DRMS.  As I think you know, the 
Group has made proposals to each of them seeking their cooperation at the Site 
on a number of issues.  Specifically, we have made proposals to them to 
participate with the Group in performing the three technical studies.  (BTW, in 
doing so, we also passed along to each of them EPA's invitation to participate in 
the TSC.)  To date, none of them has responded.  However, two have indicated 
that they want to see what develops at the November 30 meeting before 
discussing these matters further.  Hence my suggestion in this morning's email. 
  

4.  I note that at present the only entities besides EPA and the Group that you 
have confirmed will be participating in the TSC are major PRPs -- the City and the 
State.  This underscores the relevance of my suggestion in this morning's email. 
  

5.  It appears that EPA is unwilling to work with the Group to seek the 
participation of all the other major PRPs at the Site.  It also appears that that the 
major PRPs will be participating in the TSC in capacities other than as PRPs.  I 
hope that these impressions are incorrect.  However, if they are correct, then they 
reaffirm the Group's decision as stated in my October 27 email:  The "Group 
reserves the right to have its counsel also represent the Group on the TSC as we 
deem it appropriate. . . .  As we explained at the meeting, we have no intention of 
bollixing-up the technical work of the TSC with legal discussions, and we fully 
expect that counsel may only listen and learn much of the time and may skip 
some TSC meetings entirely.  However, the Group strongly believes that the right 
to have its counsel participate in TSC activities must be preserved due to the 
higher-than-usual degree to which legal and technical issues are intertwined at 
this site, as well as the fact that several key stakeholders have dual roles."  By the 
way, Elaine O'Neil informed me the City planned to have counsel attend the first 
meeting as well. 
  

The Group would like to work with EPA to get Yosemite Slough cleaned-up in a 
manner that is fully protective of the environment and human health, as well as 
efficient and cost-effective.  The Group has resources to offer and is willing to 
help, but cooperation is a two-way street. 



  

Have a good weekend. 
  

Nico 

Nicholas W. van Aelstyn

Principal
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San Francisco, CA 94104
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From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, November 18, 2011 2:07 PM
To: Nicholas W. van Aelstyn
Cc: DeShields, Bridgette; Cooper.Craig@epamail.epa.gov; Jia Y. Chen; 
Garvey.Melinda@epamail.epa.gov
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site

Dear Nico: 

It is unfortunate that the group is unwilling to incur the expense of the three studies that you  
recommended for the EECA.  This reaffirms the Agency's decision to take the lead on the EECA 
as it will definitely be more costly than the three studies alone .   For the meeting on November 30, 
I want to reiterate that the meeting is for technical representatives only .  The lawyers are not 
invited to participate. Craig and I would happy to meet with you or any of the other lawyers 
separately to discuss any issues regarding the site .  Regarding other PRPs' attendance at the 
meeting, we will contact these parties and extend an invitation .  However, before we are able to 
do so, we will need an updated list of who you represent.  Since the August meeting, you 
indicated that the membership was transitional .   Once we get this updated list from you, we can 
start contacting the remaining parties.  As you may already know, State Parks and the City have 

been invited and intend to participate.   

Have a good weekend.   



Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Craig Cooper/R9/USEPA/US@EPA, Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        Melinda Garvey/R9/USEPA/US@EPA, "DeShields, Bridgette" <Bridgette.DeShields@arcadis-us.com>, "Jia Y. 

Chen" <JChen@bdlaw.com> 

Date:        11/18/2011 10:40 AM 

Subject:        RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 

Dear Craig and Thanne, 
 

Please allow me to add a word of thanks to EPA's offer of specific technical 
assistance with respect to the technical studies.  We do appreciate it; based on the 
cost estimates that we have, we recognize that it is not an insignificant offer.  That 
said, based on these same cost estimates for performance of the three studies, the 
offer does not bring the total cost down to a range that the Group alone can agree 
to perform alone.  As I've stated in my other communications, the Group strongly 
believes that all of the PRPs ought to participate in these matters.  As we 
understand that the other major PRPs will be participating in the TSC, I would 
suggest that you add the three studies to the agenda for the November 30 
meeting.  Perhaps if they understood the importance of these studies to the EECA 
they would be more willing to work with EPA as we are.  We look forward to 
discussing all of these matters further with you and the rest of your team. 
 

Best regards, 
 

Nico 
  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008



F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
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From: DeShields, Bridgette [mailto:Bridgette.DeShields@arcadis-us.com] 
Sent: Friday, November 18, 2011 6:02 AM
To: Cooper.Craig@epamail.epa.gov
Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. 
van Aelstyn
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 
Slough Site

Craig, thank you for the offer to provide technical assistance on the technical studies . Assuming Thanne is 

back now, have you had a chance to discuss Nico’s email of October  27, 2011?  As Nico stated, the Group 

cannot commit to funding and conducting the technical studies without clarification on the participation  

of the other PRPs.   

 
From: Cooper.Craig@epamail.epa.gov [mailto:Cooper.Craig@epamail.epa.gov] 
Sent: Tuesday, November 01, 2011 7:06 PM
To: DeShields, Bridgette
Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. 
van Aelstyn
Subject: Re: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site 

 

Dear Bridgette -     

As you know, EPA's attorney on the Yosemite Slough site , Thanne Cox, is on vacation for 

a couple more weeks.  Therefore, EPA cannot fully respond to Nico 's email below until 

she and I have had a chance to consult .   However, in her absence, I would like to 

provide some additional information for your consideration concerning Item  2 in Nico's 

email below.     

EPA is able to provide technical assistance to the Yosemite Creek PRP Group on the  

PRP's group's sediment dewatering treatability study and limited sediment  

characterization study (primarily for waste classification purposes).     The technical 

assistance that EPA can provide consists of collecting the requisite number  (for 

example, between 4 to 8) of sediment samples using EPA staff , an EPA-owned boat and 



Vibracor sampler.   The samples would be collected in accordance with EPA SAP used  

for the EPA removal assessment report issued in final in May  2011.    EPA would need 

approximately 2-4 weeks advance notice to secure the equipment , schedule staff time.    

During high tide (to allow boat mobility), EPA can collect and containerize the  4 to 8 

sediment core samples (down to 5 feet deep) and such cores can be transferred, in 

plastic sleeves, to a technical consultant for the PRP group for subsequent transport , 

management and analysis in accordance with the PRP group 's plan for these two 

technical studies.   

Although EPA believes the EECA can proceed without the results from these technical  

studies (i.e. the studies could be deferred to the removal design phase ), we wanted to 

make this offer of technical assistance for your group 's consideration.   

Please let me know if you have any questions .   

Thanks, 

Craig       
=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        John Chesnutt/R9/USEPA/US@EPA, Craig Cooper/R9/USEPA/US@EPA, 

<Bridgette.DeShields@arcadis-us.com>, "Jia Y. Chen" <JChen@bdlaw.com> 

Date:        10/27/2011 04:00 PM 

Subject:        Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 

Dear Thanne, 

Thank you again for the opportunity to meet with you and the rest of EPA's 
Yosemite Slough team last Wednesday.  We found it to be a positive and 
productive meeting.  I write now to provide the Group's response to EPA's 
invitation to participate in the Technical Steering Committee (the "TSC") that 
EPA is forming for the Site, as well as EPA's request made at the meeting that the 



Group commit to performing three discrete technical studies at the Site -- a 
geotechnical investigation, a sediment dewatering treatability study, and a limited 
sediment characterization study, primarily for waste classification purposes.  
Before doing so, I'd like to note that we really appreciate EPA's willingness to 
engage with the Group on these important matters.  While we have, as you know 
from our meeting, concerns about EPA's approach, I'd like to be clear that we are 
encouraged by EPA's substantive engagement thus far as well as what appears to 
be a genuine intention to continue to engage with stakeholders in a meaningful 
way. 

1.  The TSC.  The Group accepts EPA's invitation to participate on the TSC.  
Bridgette DeShields will be the Group's primary contact.  However, the Group 
reserves the right to have its counsel also represent the Group on the TSC as we 
deem it appropriate.  We also ask that EPA copy me on any communications with 
Bridgette.  As we explained at the meeting, we have no intention of bollixing-up 
the technical work of the TSC with legal discussions, and we fully expect that 
counsel may only listen and learn much of the time and may skip some TSC 
meetings entirely.  However, the Group strongly believes that the right to have its 
counsel participate in TSC activities must be preserved due to the 
higher-than-usual degree to which legal and technical issues are intertwined at 
this site, as well as the fact that several key stakeholders have dual roles. 

2.  The Three Technical Studies.  The Group cannot commit at this time to 
performing the three technical studies.  We continue to think it imperative that 
these studies be performed in order to prepare a sufficiently robust EE/CA.  
However, the Group cannot commit the significant funding required for these 
studies until we have greater clarity with respect to both the TSC process and the 
participation of the other PRPs. 

Please do not hesitate to contact me should you have any questions.  We look 
forward to working with you and the rest of the EPA team on this matter. 

Best regards, 

Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 
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use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  
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use of the recipient(s) named above. If the reader of this e-mail is not the intended recipient, you 
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*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

image001.jpg 

which may be a computer program. This attached computer 

program could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was 

legitimate, you

should contact the sender and request that they rename the 

file name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed 

attachment, you can

rename the file extension to its correct name.



For further information, please contact the EPA Call Center 

at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.
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***********************

[attachment "NWV Letter to M. Massey EPA re Group Membership update 

(12.14.09).PDF" deleted by Elizabeth Cox/R9/USEPA/US] [attachment "NWV Ltr to M. 
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Cox/R9/USEPA/US] CRWQCB - SF Region Res R2-2008-0012 - PCB TMDL in SF Bay (2) (2).PDFCRWQCB - SF Region Res R2-2008-0012 - PCB TMDL in SF Bay (2) (2).PDF

State Water Resourses Control Board Resolution No 2009-0076.pdfState Water Resourses Control Board Resolution No 2009-0076.pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US mweiss@hunton.com
ktobias@parks.ca.gov
elaine.o'neil@sfgov.org mweiss@hunton.com, 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Melinda Garvey/R9/USEPA/US@EPA
Abhik Dutta/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Slough Legal Meeting Friday Dec 1 11/23/2011 02:51 PM

Item Body

Dear Counsel:

The purpose of this email is to invite you, or your company or agency's legal representative, to a legal 
meeting regarding the Yosemite Slough Superfund Site (Site).  As described in the email below, a 
Technical Stakeholder Committee (TSC) is being formed at the Site to provide an opportunity for 
stakeholder participation and input as EPA develops an Engineering Evaluation/Cost Evaluation (EE/CA) 
at the Site.  The TSC is composed of technical representatives, without counsel, and the first meeting is 
on November 30, 2011.  To address concerns raised by some parties, EPA is planning a parallel meeting 
on December 2nd with legal representatives to discuss the results and comments raised at the TSC  
meeting and legal issues related to the Site.   The legal meeting will take place in EPA's regional office at 
1pm December 2, 2011.   However, if you are unable to attend in person, we will provide a conference 
call-in number.  Please let me know as soon as you can whether you, or your company or agency's legal 
representative, will be participating in the meeting in person or by phone .  The agenda and call-in number 
will be provided on December 1.  

Yosemite Slough Legal Meeting 
December 2, 2011 1:00pm to 2:30pm 
EPA Offices, 75 Hawthorne Street, San Francisco, CA

Thank you for your attention in this matter.

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov
____________________________________________________________________________________
__________________

Hello - 

EPA is preparing an Engineering Evaluation/Cost Evaluation (EE/CA) as part of a planned Non-Time 



Critical Removal Action at the Yosemite Slough sediment site in southeast San Francisco.    By this email, 
I am notifying you that EPA is forming an advisory Technical Stakeholder Committee for purposes of early 
and enhanced participation on technical issues associated with the preparation of EECA.    Invitees to this 
EPA Technical Stakeholder Committee include technical representatives from (EPA), Department of Toxic 
Substances Control (DTSC), Regional Water Board, Bay Conservation and Development Commission 
(BCDC), natural resource agencies (i.e. NOAA, US Fish and Wildlife, and Cal Fish and Game), site 
Potentially Responsible Parties (PRPs), the City of San Francisco, interested adjacent property owners 
and environmental groups.   This workgroup will likely meet about four times over the next several months 
concurrent with EPA’s development of the draft EECA which is scheduled to be ready by late Spring 2012.  

 

In the coming weeks, you will receive more information about the purpose and draft agenda items for this 
EPA technical stakeholder workgroup.    You can choose to participate as you wish; either in person at the 
technical meetings or via email by reading the meeting agendas, meeting notes, action items, and 
emailing technical recommendations to the EPA.   The first Technical Stakeholder Workgroup meeting is 
scheduled to be held as follows: 

Yosemite Slough Technical Stakeholder Committee Meeting 

November 30
th

, 1:30am to 4:30pm 
EPA Offices, 75 Hawthorne Street, San Francisco, CA 

Please note that this technical workgroup supplements EPA’s commitment to outreach and engagement 
with the local residential and business community near Yosemite Slough.    Over the next few months, 
EPA will develop a Community Involvement Plan which will describe all the community involvement 
activities EPA will carry out during the development and implementation of the cleanup action at Yosemite 
Slough.   In addition, concurrent with the Technical Stakeholder Committee process, EPA will provide 
information and request input from all stakeholders interested in Yosemite Slough.   

By November 18, please RSVP to me via email confirming the name of the technical representative 
who will be in attendance at our November 30th meeting.   About a week before November 30th, I will 
email out a draft meeting agenda and some preparatory materials.  If you have any questions at this time, 
please contact me at (415) 947-4148 or Melinda Garvey (415) 947-4184.    As EPA’s project managers on 
the Yosemite Slough site, Melinda and I look forward to working with you.   

Sincerely, 

Craig Cooper 

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Invitation to Participate on EPA's Technical 
Steering Committee for the Yosemite Slough Site

11/30/2011 04:37 PM

Item Body

Dear Thanne,
 

Thanks; I'll look forward to hearing from you tomorrow.
 

BTW, one of our Group members -- Simpson Coatings Group -- received the attached 
letter from you yesterday.  I believe it was issued in error, for as you know from the 
12/14/09 letter, a copy of which I emailed to you on Nov. 18 and another copy of which 
is attached here, Simpson Coatings Group is a member of the Group.  Thus, Simpson 
Coatings will be indirectly represented at both meetings via the Group.  I don't see any 
need for Simpson Coatings to do anything more by way of a response to your letter, but 
please let me know if you think otherwise.  Thanks.
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.



IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Monday, November 28, 2011 4:30 PM
To: Nicholas W. van Aelstyn
Cc: DeShields, Bridgette; Cooper.Craig@epamail.epa.gov; Jia Y. Chen; 
Garvey.Melinda@epamail.epa.gov
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site

Dear Nico: 

Thank you for the update.  I will send you a list of attendees, by phone or in person, as soon as I 
have a better sense of who will be participating.  I would like to issue a final agenda after the 
technical meeting so that we can react to the issues raised during that meeting but will try to get  

you a preliminary agenda tomorrow.   

 Thank you, 

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        "DeShields, Bridgette" <Bridgette.DeShields@arcadis-us.com>, Craig Cooper/R9/USEPA/US@EPA, "Jia Y. 

Chen" <JChen@bdlaw.com>, Melinda Garvey/R9/USEPA/US@EPA 

Date:        11/28/2011 03:22 PM 

Subject:        RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 



Dear Thanne, 
  

I spoke with my client today.  The Group won't be sending counsel to this 
Wednesday's first TSC meeting, though we reserve the right to do so in the future.  
If a significant portion of this first meeting is devoted to issues for which it is 
appropriate to have counsel involved, then we will exercise that reserved right for 
future TSC meetings. 
  

Also, I wanted to let you know that in addition to the Group's technical Contact, 
Bridgette DeShields, the Group will be sending a second technical representative 
to this week's TSC meeting -- Carol Campagna.  Carol is  member of Shell's 
in-house technical staff.  I've attached a copy of her v-card so that you have her 
contact information.  Craig, please add her to your list for TSC contacts; I believe 
that she'll be in touch with you directly as well. 
  

Lastly, I'm looking forward to Friday's Legal meeting.  Jia Chen and I will attend 
on behalf of the Group.  I'd be interested in seeing a copy of the agenda for the 
meeting as well as a list of the confirmed attendees when you have them.  Thanks. 

  
Best regards, 
  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Nicholas W. van Aelstyn 



Sent: Tuesday, November 22, 2011 5:45 PM
To: Cox.Elizabeth@epamail.epa.gov
Cc: DeShields, Bridgette; Cooper.Craig@epamail.epa.gov; Jia Y. Chen; 
Garvey.Melinda@epamail.epa.gov
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site

Dear Thanne, 
  

Thank you for your email of last night and your call yesterday afternoon.  in your 
email you state that, "On Friday December 2, we are proposing to have a meeting among the 
legal representatives to discuss the results from technical meeting and specific legal issues such 

as liability issues, etc."  Have you extended invitations to this meeting yet?  Where 
will it be and at what time of day?  Given that December 2 is only ten days away 
and there's a holiday this week, I recommend extending invitations as soon as 
possible if you are to have meaningful participation. 
  

As for the TSC meeting on November 30, we understand EPA would prefer it to 
be a "purely technical meeting with no attorneys present," and we respectfully disagree.  As 
we have repeatedly observed, legal and technical issues are intertwined to an an 
unusually high degree at this site.  One example of this has already arisen:  The 
draft agenda for the TSC meeting includes "PCB TMDL for Yosemite Slough (Water 

Board)" as one of the "Key Potential ARARs."  However, the TMDL for Total PCBs 
in the Bay itself expressly states that it is not an ARAR.  The San Francisco 
Regional Water Board's Resolution R2-2008-2012 amended the Basin Plan to 
include a TMDL for Total PCBs.  That Basin Plan amendment,  attached to 
Resolution R2-2008-2012 as Exhibit A, includes the following: 
This TMDL does not set a cleanup level for total PCBs in sediment.  The fish target of 10 

ug/kg and the sediment goal of one ug/kg are not cleanup standards, nor should they be 

considered appropriate or relevant and applicable requirements (ARARs) or a ‘to-

be-considered’ ARAR under the National Contingency Plan, 40 CFR Part 300 et. Seq. [

sic ] or the 1986 Superfund Amendments and Reauthorization Act. . . .  The Water Board 

will coordinate cleanup actins with the U.S. EPA and the Department of Toxic 

Substances Control, and advise them that the fish tissue target and sediment goal do not 

constitute cleanup standards for ARARs. 

Exhibit A to Resolution R2-2008-2012 at A-8 (pp. 14-15 of the first attached 
pdf)(emphasis added).  (Resolution R2-2008-2012 was adopted on February 13, 
2008.  On October 20, 2009, the State Water Resources Control Board adopted 
Resolution No. 2009-0076 approving the TMDL as a Basin Plan Amendment.  
(See the second attached pdf.)  On February 15, 2010, the state Office of 
Administrative Law approved it as well, and on March 29, 2010, EPA gave final 
approval to the TMDL.  (See 
http://www.swrcb.ca.gov/rwqcb2/water_issues/programs/TMDLs/sfbaypcbstm
dl.shtml.)) 
  

Needless to say, what is and what is not an ARAR is an inherently legal question.  
It's also one that can be critical to the determination of key technical issues such 



as the appropriate cleanup levels.  And, needless to say, how such key technical 
issues are resolved likely will determine how costly the remedy is.  That such 
critical -- and costly -- technical issues may rest on incorrect legal conclusions 
underscores the Group's concerns. 
  

As I told you when we spoke yesterday, for now the Group's position remains the 
same as stated during our meeting with you on October 19 and my October 27 
email to you.  I will be speaking with the Group on Monday and we'll consider 
your communications at that time.  In the meantime, if the proposal of a parallel 
legal meeting on December 2 is to be a viable alternative, then I again suggest 
that you act on it as soon as possible.  I can tell you that, while I won't know if I 
actually have authority to attend until after Monday's call with the Group, my 
schedule currently will allow me to make myself available on the date that you are 
proposing. 
  

We look forward to continuing to work with EPA on this project. 
  

Best regards, 
  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 
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From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Monday, November 21, 2011 7:39 PM
To: Nicholas W. van Aelstyn
Cc: DeShields, Bridgette; Cooper.Craig@epamail.epa.gov; Jia Y. Chen; 
Garvey.Melinda@epamail.epa.gov
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 



Slough Site

Dear Nico, 

In response to your email, for items 1 and 2, I acknowledge your position and concerns.  For item 
3 and 4, please be aware that the City, the State, and DRMS are sending technical 
representatives, without counsel, to participate in the meeting on Nov. 30.  We have made a 
concerted effort to reach out to these three parties.  In regard to item 5, we are calling, emailing, 
and/or sending letters to other Bay Area Drum generator parties which are not a part of your group 

inviting them to the technical meeting.   

As we discussed on the phone today, EPA would like the Nov. 30 meeting to remain a purely 
technical meeting with no attorneys present.  We feel that sometimes the legal presence in the 
technical discussion can have a chilling effect on the free exchange of ideas and opinions of our  
technical counterparts.  We also understand your concern about needing to know what is 
occurring in a timely manner because the legal and technical issues do intertwine on occasion .  
As such, we are proposing to have a legal meeting in parallel with the technical meeting .  On 
Friday December 2, we are proposing to have a meeting among the legal representatives to 
discuss the results from technical meeting and specific legal issues such as liability issues , etc.    
To be clear, we are proposing that the technical meeting remain a purely technical meeting  
without counsel present but we would have legal meeting in parallel to address your concerns .  
Please let me know as soon as you can whether you would find the legal meeting in parallel with  

the technical meeting constructive. 

I understand that cooperation is a two way street.  EPA is making efforts to address your clients ' 
concerns and needs and will continue to do so.  We appreciate the interest shown by your clients 

and encourage their continued participation.   

Thank you, 

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        "DeShields, Bridgette" <Bridgette.DeShields@arcadis-us.com>, Craig Cooper/R9/USEPA/US@EPA, "Jia Y. 

Chen" <JChen@bdlaw.com>, Melinda Garvey/R9/USEPA/US@EPA 

Date:        11/18/2011 05:00 PM 

Subject:        RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 



Dear Thanne, 
 

Thank you for your email, though I must say it's a little awkward to receive a 
response to my October 27 email nearly a month later.  I hope you had a good 
vacation.  There are several items here that warrant a response. 
 

1.  I do not believe that I ever used the word "transition" to describe the state of 
the Yosemite Slough PRP Group (the "Group").  The Group's membership 
remains exactly what it was the last time that I updated EPA as to the Group's 
membership nearly two years ago.  See the attached letter dated December 14, 
2009.  In addition, as you know, certain members of the Group also have agreed 
to indemnify certain other PRPs.  That set of indemnified PRPs also remains 
exactly what it was the last time that I updated EPA nearly two years ago.  See the 
second attached letter dated December 14, 2009. 
 

2.  The Group's position with respect to performing the three technical studies 
remains as stated in my October 27 email:  "The Group cannot commit at this 
time to performing the three technical studies.  We continue to think it 
imperative that these studies be performed in order to prepare a sufficiently 
robust EE/CA.  However, the Group cannot commit the significant funding 
required for these studies until we have greater clarity with respect to both the 
TSC process and the participation of the other PRPs." 
 

3.  I thought that the reference to "major PRPs" in my email of this morning 
would be clear based on our prior communications, but perhaps not.  Let me be 
very clear then:  I meant the City, the State, and DRMS.  As I think you know, the 
Group has made proposals to each of them seeking their cooperation at the Site 
on a number of issues.  Specifically, we have made proposals to them to 
participate with the Group in performing the three technical studies.  (BTW, in 
doing so, we also passed along to each of them EPA's invitation to participate in 
the TSC.)  To date, none of them has responded.  However, two have indicated 
that they want to see what develops at the November 30 meeting before 
discussing these matters further.  Hence my suggestion in this morning's email. 
 

4.  I note that at present the only entities besides EPA and the Group that you 
have confirmed will be participating in the TSC are major PRPs -- the City and the 
State.  This underscores the relevance of my suggestion in this morning's email. 
 

5.  It appears that EPA is unwilling to work with the Group to seek the 
participation of all the other major PRPs at the Site.  It also appears that that the 
major PRPs will be participating in the TSC in capacities other than as PRPs.  I 
hope that these impressions are incorrect.  However, if they are correct, then they 
reaffirm the Group's decision as stated in my October 27 email:  The "Group 
reserves the right to have its counsel also represent the Group on the TSC as we 
deem it appropriate. . . .  As we explained at the meeting, we have no intention of 



bollixing-up the technical work of the TSC with legal discussions, and we fully 
expect that counsel may only listen and learn much of the time and may skip 
some TSC meetings entirely.  However, the Group strongly believes that the right 
to have its counsel participate in TSC activities must be preserved due to the 
higher-than-usual degree to which legal and technical issues are intertwined at 
this site, as well as the fact that several key stakeholders have dual roles."  By the 
way, Elaine O'Neil informed me the City planned to have counsel attend the first 
meeting as well. 
 

The Group would like to work with EPA to get Yosemite Slough cleaned-up in a 
manner that is fully protective of the environment and human health, as well as 
efficient and cost-effective.  The Group has resources to offer and is willing to 
help, but cooperation is a two-way street. 
 

Have a good weekend. 
 

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, November 18, 2011 2:07 PM
To: Nicholas W. van Aelstyn
Cc: DeShields, Bridgette; Cooper.Craig@epamail.epa.gov; Jia Y. Chen; 
Garvey.Melinda@epamail.epa.gov
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 
Slough Site

Dear Nico: 



It is unfortunate that the group is unwilling to incur the expense of the three studies that you  
recommended for the EECA.  This reaffirms the Agency's decision to take the lead on the EECA 
as it will definitely be more costly than the three studies alone .   For the meeting on November 30, 
I want to reiterate that the meeting is for technical representatives only .  The lawyers are not 
invited to participate. Craig and I would happy to meet with you or any of the other lawyers 
separately to discuss any issues regarding the site .  Regarding other PRPs' attendance at the 
meeting, we will contact these parties and extend an invitation .  However, before we are able to 
do so, we will need an updated list of who you represent.  Since the August meeting, you 
indicated that the membership was transitional .   Once we get this updated list from you, we can 
start contacting the remaining parties.  As you may already know, State Parks and the City have 

been invited and intend to participate.   

Have a good weekend.   

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Craig Cooper/R9/USEPA/US@EPA, Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        Melinda Garvey/R9/USEPA/US@EPA, "DeShields, Bridgette" <Bridgette.DeShields@arcadis-us.com>, "Jia Y. 

Chen" <JChen@bdlaw.com> 

Date:        11/18/2011 10:40 AM 

Subject:        RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 

Dear Craig and Thanne, 

Please allow me to add a word of thanks to EPA's offer of specific technical 
assistance with respect to the technical studies.  We do appreciate it; based on the 
cost estimates that we have, we recognize that it is not an insignificant offer.  That 
said, based on these same cost estimates for performance of the three studies, the 
offer does not bring the total cost down to a range that the Group alone can agree 
to perform alone.  As I've stated in my other communications, the Group strongly 
believes that all of the PRPs ought to participate in these matters.  As we 
understand that the other major PRPs will be participating in the TSC, I would 
suggest that you add the three studies to the agenda for the November 30 
meeting.  Perhaps if they understood the importance of these studies to the EECA 



they would be more willing to work with EPA as we are.  We look forward to 
discussing all of these matters further with you and the rest of your team. 

Best regards, 

Nico 
  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  
IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: DeShields, Bridgette [mailto:Bridgette.DeShields@arcadis-us.com] 
Sent: Friday, November 18, 2011 6:02 AM
To: Cooper.Craig@epamail.epa.gov
Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. 
van Aelstyn
Subject: RE: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 
Slough Site

Craig, thank you for the offer to provide technical assistance on the technical studies . Assuming Thanne is 

back now, have you had a chance to discuss Nico’s email of October  27, 2011?  As Nico stated, the Group 

cannot commit to funding and conducting the technical studies without clarification on the participation  

of the other PRPs.   

From: Cooper.Craig@epamail.epa.gov [mailto:Cooper.Craig@epamail.epa.gov] 
Sent: Tuesday, November 01, 2011 7:06 PM
To: DeShields, Bridgette
Cc: Cox.Elizabeth@epamail.epa.gov; Jia Y. Chen; Garvey.Melinda@epamail.epa.gov; Nicholas W. 
van Aelstyn
Subject: Re: Invitation to Participate on EPA's Technical Steering Committee for the Yosemite 

Slough Site 

Dear Bridgette -     



As you know, EPA's attorney on the Yosemite Slough site , Thanne Cox, is on vacation for 

a couple more weeks.  Therefore, EPA cannot fully respond to Nico 's email below until 

she and I have had a chance to consult .   However, in her absence, I would like to 

provide some additional information for your consideration concerning Item  2 in Nico's 

email below.     

EPA is able to provide technical assistance to the Yosemite Creek PRP Group on the  

PRP's group's sediment dewatering treatability study and limited sediment  

characterization study (primarily for waste classification purposes).     The technical 

assistance that EPA can provide consists of collecting the requisite number  (for 

example, between 4 to 8) of sediment samples using EPA staff , an EPA-owned boat and 

Vibracor sampler.   The samples would be collected in accordance with EPA SAP used  

for the EPA removal assessment report issued in final in May  2011.    EPA would need 

approximately 2-4 weeks advance notice to secure the equipment , schedule staff time.    

During high tide (to allow boat mobility), EPA can collect and containerize the  4 to 8 

sediment core samples (down to 5 feet deep) and such cores can be transferred, in 

plastic sleeves, to a technical consultant for the PRP group for subsequent transport , 

management and analysis in accordance with the PRP group 's plan for these two 

technical studies.   

Although EPA believes the EECA can proceed without the results from these technical  

studies (i.e. the studies could be deferred to the removal design phase ), we wanted to 

make this offer of technical assistance for your group 's consideration.   

Please let me know if you have any questions .   

Thanks, 

Craig       
=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        John Chesnutt/R9/USEPA/US@EPA, Craig Cooper/R9/USEPA/US@EPA, 

<Bridgette.DeShields@arcadis-us.com>, "Jia Y. Chen" <JChen@bdlaw.com> 

Date:        10/27/2011 04:00 PM 

Subject:        Invitation to Participate on EPA's Technical Steering Committee for the Yosemite Slough Site 



Dear Thanne, 

Thank you again for the opportunity to meet with you and the rest of EPA's 
Yosemite Slough team last Wednesday.  We found it to be a positive and 
productive meeting.  I write now to provide the Group's response to EPA's 
invitation to participate in the Technical Steering Committee (the "TSC") that 
EPA is forming for the Site, as well as EPA's request made at the meeting that the 
Group commit to performing three discrete technical studies at the Site -- a 
geotechnical investigation, a sediment dewatering treatability study, and a limited 
sediment characterization study, primarily for waste classification purposes.  
Before doing so, I'd like to note that we really appreciate EPA's willingness to 
engage with the Group on these important matters.  While we have, as you know 
from our meeting, concerns about EPA's approach, I'd like to be clear that we are 
encouraged by EPA's substantive engagement thus far as well as what appears to 
be a genuine intention to continue to engage with stakeholders in a meaningful 
way. 

1.  The TSC.  The Group accepts EPA's invitation to participate on the TSC.  
Bridgette DeShields will be the Group's primary contact.  However, the Group 
reserves the right to have its counsel also represent the Group on the TSC as we 
deem it appropriate.  We also ask that EPA copy me on any communications with 
Bridgette.  As we explained at the meeting, we have no intention of bollixing-up 
the technical work of the TSC with legal discussions, and we fully expect that 
counsel may only listen and learn much of the time and may skip some TSC 
meetings entirely.  However, the Group strongly believes that the right to have its 
counsel participate in TSC activities must be preserved due to the 
higher-than-usual degree to which legal and technical issues are intertwined at 
this site, as well as the fact that several key stakeholders have dual roles. 

2.  The Three Technical Studies.  The Group cannot commit at this time to 
performing the three technical studies.  We continue to think it imperative that 
these studies be performed in order to prepare a sufficiently robust EE/CA.  
However, the Group cannot commit the significant funding required for these 
studies until we have greater clarity with respect to both the TSC process and the 
participation of the other PRPs. 

Please do not hesitate to contact me should you have any questions.  We look 
forward to working with you and the rest of the EPA team on this matter. 

Best regards, 



Nico 

  

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

NOTICE: This e-mail and any files transmitted with it are the property of ARCADIS U.S., Inc. and 
its affiliates. All rights, including without limitation copyright, are reserved. The proprietary 
information contained in this e-mail message, and any files transmitted with it, is intended for the 
use of the recipient(s) named above. If the reader of this e-mail is not the intended recipient, you 
are hereby notified that you have received this e-mail in error and that any review, distribution or 
copying of this e-mail or any files transmitted with it is strictly prohibited. If you have received this 
e-mail in error, please notify the sender immediately and delete the original message and any files 
transmitted. The unauthorized use of this e-mail or any files transmitted with it is prohibited and 
disclaimed by ARCADIS U.S., Inc. and its affiliates. Nothing herein is intended to constitute the 

offering or performance of services where otherwise restricted by law. 

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

image001.jpg 

which may be a computer program. This attached computer 

program could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced



into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was 

legitimate, you

should contact the sender and request that they rename the 

file name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed 

attachment, you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center 

at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************

[attachment "NWV Letter to M. Massey EPA re Group Membership update 

(12.14.09).PDF" deleted by Elizabeth Cox/R9/USEPA/US] [attachment "NWV Ltr to M. 

Massey re addition indemnified parties (12.14.09).PDF" deleted by Elizabeth 

Cox/R9/USEPA/US] [attachment "Carol M  Campagna.vcf" deleted by Elizabeth 

Cox/R9/USEPA/US] T. Cox (EPA) Ltr to Non-Group PRPs re TSC (11-23-2011).PDFT. Cox (EPA) Ltr to Non-Group PRPs re TSC (11-23-2011).PDF

NWV Letter to M. Massey EPA re Group Membership update (12.14.09).PDFNWV Letter to M. Massey EPA re Group Membership update (12.14.09).PDF



SHARK Collection Phase

From To

"Boucher, Christine" 
<Christine.Boucher@delta.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Yosemite Slough Legal Meeting Friday Dec 1 12/01/2011 11:58 AM

Item Body

Thanne,
I had spoken with Craig Cooper about this site. Delta never received a general notice regarding this site.  
We responded to a 104(e) request approximately 2 years ago but other than that, we heard nothing further 
regarding this site.  
 
Craig said he would check to see if Delta had been sent a general notice, but I haven’t heard back from 
him.  Do you know if a general notice was sent to Delta?
 
Also, has a dial-in number been set up for the meeting tomorrow?
 
Thanks,
Christine Boucher

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Monday, November 28, 2011 7:28 PM
To: Boucher, Christine
Subject: Re: Yosemite Slough Legal Meeting Friday Dec 1

 

Great.  I will provide call in information and an agenda later in the week.   

Thank you 

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Boucher, Christine" <Christine.Boucher@delta.com> 



To:        Elizabeth Cox/R9/USEPA/US@EPA 

Date:        11/28/2011 04:13 PM 

Subject:        Re: Yosemite Slough Legal Meeting Friday Dec 1 

Thank you for your email. I will plan to participate by phone for Delta. 

From: Cox.Elizabeth@epamail.epa.gov <Cox.Elizabeth@epamail.epa.gov> 
To: mweiss@hunton.com <mweiss@hunton.com>; ktobias@parks.ca.gov <ktobias@parks.ca.gov>; 
elaine.o'neil@sfgov.org <elaine.o'neil@sfgov.org>; thomas.goslin@weil.com <thomas.goslin@weil.com>; 
dpc@costalaw.net <dpc@costalaw.net>; tkaraba@cbklaw.com <tkaraba@cbklaw.com>; 
alan.hanley@ge.com <alan.hanley@ge.com>; allen.j.danzig@sherwin.com 
<allen.j.danzig@sherwin.com>; Mark.Rigau@usdoj.gov <Mark.Rigau@usdoj.gov>; 
NvanAelstyn@bdlaw.com <NvanAelstyn@bdlaw.com>; Boucher, Christine; Holli.Feichko@grace.com 
<Holli.Feichko@grace.com> 
Cc: Cooper.Craig@epamail.epa.gov <Cooper.Craig@epamail.epa.gov>; Garvey.Melinda@epamail.epa.gov 
<Garvey.Melinda@epamail.epa.gov>; Dutta.Abhik@epamail.epa.gov <Dutta.Abhik@epamail.epa.gov> 
Sent: Wed Nov 23 17:51:15 2011

Subject: Yosemite Slough Legal Meeting Friday Dec 1 

Dear Counsel: 

The purpose of this email is to invite you, or your company or agency's legal representative, to a legal 
meeting regarding the Yosemite Slough Superfund Site (Site).  As described in the email below, a 
Technical Stakeholder Committee (TSC) is being formed at the Site to provide an opportunity for 
stakeholder participation and input as EPA develops an Engineering Evaluation/Cost Evaluation (EE/CA) 
at the Site.  The TSC is composed of technical representatives, without counsel, and the first meeting is 
on November 30, 2011.  To address concerns raised by some parties, EPA is planning a parallel meeting 
on December 2nd with legal representatives to discuss the results and comments raised at the TSC 
meeting and legal issues related to the Site.   The legal meeting will take place in EPA's regional office at 
1pm December 2, 2011.   However, if you are unable to attend in person, we will provide a conference 
call-in number.  Please let me know as soon as you can whether you, or your company or agency's legal 
representative, will be participating in the meeting in person or by phone.  The agenda and call-in number 

will be provided on December 1.   

Yosemite Slough Legal Meeting 
December 2, 2011 1:00pm to 2:30pm 

EPA Offices, 75 Hawthorne Street, San Francisco, CA 

Thank you for your attention in this matter. 

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



____________________________________________________________________________________

__________________ 

Hello - 

EPA is preparing an Engineering Evaluation/Cost Evaluation (EE/CA) as part of a planned Non-Time 
Critical Removal Action at the Yosemite Slough sediment site in southeast San Francisco.    By this email, 
I am notifying you that EPA is forming an advisory Technical Stakeholder Committee for purposes of early 
and enhanced participation on technical issues associated with the preparation of EECA.    Invitees to this 
EPA Technical Stakeholder Committee include technical representatives from (EPA), Department of Toxic 
Substances Control (DTSC), Regional Water Board, Bay Conservation and Development Commission 
(BCDC), natural resource agencies (i.e. NOAA, US Fish and Wildlife, and Cal Fish and Game), site 
Potentially Responsible Parties (PRPs), the City of San Francisco, interested adjacent property owners 
and environmental groups.   This workgroup will likely meet about four times over the next several months 
concurrent with EPA’s development of the draft EECA which is scheduled to be ready by late Spring 2012.  

 

In the coming weeks, you will receive more information about the purpose and draft agenda items for this 
EPA technical stakeholder workgroup.    You can choose to participate as you wish; either in person at the 
technical meetings or via email by reading the meeting agendas, meeting notes, action items, and 
emailing technical recommendations to the EPA.   The first Technical Stakeholder Workgroup meeting is 
scheduled to be held as follows: 

Yosemite Slough Technical Stakeholder Committee Meeting 

November 30
th

, 1:30am to 4:30pm 
EPA Offices, 75 Hawthorne Street, San Francisco, CA 

Please note that this technical workgroup supplements EPA’s commitment to outreach and engagement 
with the local residential and business community near Yosemite Slough.    Over the next few months, 
EPA will develop a Community Involvement Plan which will describe all the community involvement 
activities EPA will carry out during the development and implementation of the cleanup action at Yosemite 
Slough.   In addition, concurrent with the Technical Stakeholder Committee process, EPA will provide 
information and request input from all stakeholders interested in Yosemite Slough.   

By November 18, please RSVP to me via email confirming the name of the technical representative 
who will be in attendance at our November 30th meeting.   About a week before November 30th, I will 
email out a draft meeting agenda and some preparatory materials.  If you have any questions at this time, 
please contact me at (415) 947-4148 or Melinda Garvey (415) 947-4184.    As EPA’s project managers on 
the Yosemite Slough site, Melinda and I look forward to working with you.   

Sincerely, 

Craig Cooper 

=============================
Craig Cooper
Superfund Project Manager

U.S. EPA Region 9 



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US "Boucher, Christine" 
<Christine.Boucher@delta.com>
 "Boucher, Christine" 

CC BCC

Subject Date/Time

Re: Yosemite Creek 12/05/2011 05:28 PM

Item Body

Dear Christine,

I am sorry that I did not reserve a longer conference line.  Yes, the meeting went on for about 30 more 
minutes.  Here are my notes for the later part of the meeting:

The Technical Stakeholders Committee will meet again on Jan 25 (discuss cleanup alternatives), Feb 29 
(discuss screening of alternatives), and April 25 (EPA shares preliminary draft of EECA for 
discussion/comments).  The counsel in the room thought it would be a good idea to schedule a legal  
meeting after the next technical meeting.  The next attorneys meeting will be on January 30 at 1pm PST in 
EPA's Region 9 office.  I am going to schedule a 4 hour meeting which I hope we will not need.  A call-in 
number will also be provided.

The PRP group felt that two of the thee technical studies should occur before EPA could compare  
alternative and the costs associated with those alternatives .  EPA will check with its contractor to see if it  
can perform the waste classification study.  The PRP Group will look into performing the geotechnical  
study.  The studies should be complete before the Feb 29 technical meeting in order to adequately inform 
the stakeholder group.  The third study, sediment dewatering, can occur in the remedial design phase of 
the project.  Although State Parks is not able to financially contribute to the technical studies , it would be 
willing to make their land available for staging and conducting the response as long as the wetlands  
project is not harmed.  

Last week,  the State Parks Foundation breeched the berm and allowed Slough water into their land and 
restored wetlands.   The PRP Group and the City thought that State Parks was going to wait longer before 
breeching berm because of recontamination potential.  There was also some confusion as to when the 
grant money for the wetlands project would expire.  EPA was under the impression that it would expire in 
December 2014.  The State Parks attorney will check with her client on this issues and report back to  
Thanne who will forward the information to the group.

EPA is conducting an investigation to identify additional existing sources to the slough contamination in  
order to avoid re-contamination issues.  We are first looking at adjacent properties and along the surface  
water stormwater drains and sewer.  We intend on sending out CERCLA Section 104e letters in the near 
future.  

Please let me know if you have any questions.

Thanne Cox 
Assistant Regional Counsel
US Environmental Protection Agency Region 9



Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

"Boucher, Christine" 12/05/2011 12:08:47 PMThanne, I wanted to check with you to see ho...

From: "Boucher, Christine" <Christine.Boucher@delta.com>
To: Elizabeth Cox/R9/USEPA/US@EPA
Date: 12/05/2011 12:08 PM
Subject: Yosemite Creek

Thanne,
I wanted to check with you to see how much longer the meeting/call went on Friday, since the call was 
terminated automatically.
Thanks,
Christine Boucher
 
 

Christine H. Boucher
General Attorney
Law Department
Delta Air Lines, Inc.
P.O. Box 20574
Atlanta, Georgia 30320-2574
phone: (404) 715-9921
fax: (404) 715-2233
 
Address for overnight delivery:
1030 Delta Boulevard
Dept. 981
Atlanta, Georgia 30354
 
 
 

 

 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

<elaine.o'neil@sfgov.org>
<John.S.Roddy@sfgov.org>
<ktobias@parks.ca.gov>

Subject Date/Time

Yosemite Slough - Follow-up to Dec. 2 EPA Legal 
Meeting

12/07/2011 07:05 PM

Item Body

Dear Thanne,
 

Please see the attached letter.
 

Sincerely,

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 



this e-mail.

 NWV Ltr to T  Cox re Follow up on Dec. 2 EPA Legal Meeting (12-07-11).PDFNWV Ltr to T  Cox re Follow up on Dec. 2 EPA Legal Meeting (12-07-11).PDF



SHARK Collection Phase

From To

"Boucher, Christine" 
<Christine.Boucher@delta.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite - General Notice 12/09/2011 11:01 AM

Item Body

Thanne,
I have now located the general notice that was sent to Delta back in 2008.  At the time, Delta took the 
position that Delta’s Chapter 11 filing in 2005 served as a bar to this claim against Delta, and we continue 
to take that position.  Please see the attached correspondence from my predecessor to EPA regarding 
this matter.
 
I would be happy to discuss this with you further if you have any questions.
 
Best regards,
Christine Boucher
 
 
Christine H. Boucher
General Attorney
Law Department
Delta Air Lines, Inc.
P.O. Box 20574
Atlanta, Georgia 30320-2574
phone: (404) 715-9921
fax: (404) 715-2233
 
Address for overnight delivery:
1030 Delta Boulevard
Dept. 981
Atlanta, Georgia 30354
 
 
 
 

 General Notice of Potential Liability.pdfGeneral Notice of Potential Liability.pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US Christine.Boucher@delta.com
dpc@costalaw.net
ed.sangster@klgates.com Yosemite Counsel, 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Melinda Garvey/R9/USEPA/US@EPA
Abhik Dutta/R9/USEPA/US@EPA

Subject Date/Time

Update from the CA State Parks Foundation 12/12/2011 09:51 AM

Item Body

Please see email below.  

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

----- Forwarded by Elizabeth Cox/R9/USEPA/US on 12/12/2011 09:49 AM -----

From: "Sara Feldman" <sara@calparks.org>
To: Elizabeth Cox/R9/USEPA/US@EPA
Cc: "Elizabeth Goldstein" <elizabeth@calparks.org>, "Cecille Caterson" <Cecille@calparks.org>, 

"Tobias, Kathryn" <ktobias@parks.ca.gov>
Date: 12/09/2011 06:53 PM
Subject: Follow up

Dear Ms. Cox:
 
I am responding on behalf of the California State Parks Foundation to the questions that were raised at 
the EPA legal meeting week and attended by Kathryn Tobias attorney from the California Department of 
Parks & Recreation.  Because the questions were mainly directed to the Foundation, she referred them to 
me.
 
Currently, the anticipated completion date for the southern side is 2014; construction is slated to begin in 
spring 2013.  We cannot speculate on whether the grants can be extended again. 
 
The new plants that are being planted now will be irrigated with fresh water for two years until they are 
able to exist without regular watering.
 
The Foundation’s consultants believe that it is extremely unlikely, if not impossible, that contamination 
from the sediment in the slough would move to the project area, since the sediment would have to move 



up gradient and there is not enough tidal velocity to do this.  In a remote possibility, a storm or surge could 
push contaminated sediment up but generally, everything is moving on a down gradient.
 
Please let me know if any further information is needed.
 
Best,
 
Sara Feldman
Vice President for Programs
California State Parks Foundation
448 S. Hill St., Suite 601
Los Angeles, CA 90013
213.542.2450 (office)
213.542.2457 (fax)
323.717.8912 (cell)
www.calparks.org

 

PLEASE NOTE OUR NEW ADDRESS AND PHONE NUMBER

 



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> "'Nicholas W. van Aelstyn'" 
<NvanAelstyn@bdlaw.com>
 

CC BCC

Elizabeth Cox/R9/USEPA/US@EPA
"elaine.o'neil@sfgov.org" 
<elaine.o'neil@sfgov.org>

Subject Date/Time

RE: Yosemite Slough 12/13/2011 01:26 PM

Item Body

Nico – just a short, procedural response to your letter. I hope we don’t have to have a court reporter do 

a transcript for the next meeting.  In the future, if you want information that you can quote, please put 

your questions in writing and if appropriate, we will answer in writing. You may not use information 

casually offered at these meetings as the basis for allegations or assignment of responsibility .  Neither 

Dan Millsap nor myself feel that we have been correctly quoted in your letter .  These meetings are not 

evidentiary meetings.  We decline to provide and are under no obligation to respond to the questions 

that you asked in your letter of December 7, 2011.  We have provided answers to the questions that 

were raised at the last meeting to USEPA.

 

Kathryn

 

 

From: Nicholas W. van Aelstyn [mailto:NvanAelstyn@bdlaw.com] 
Sent: Wednesday, December 07, 2011 7:05 PM
To: Tobias, Kathryn
Cc: cox.elizabeth@epa.gov; elaine.o'neil@sfgov.org; John.S.Roddy@sfgov.org; mark.rigau@usdoj.gov; 
Jim.Thomas@dla.mil
Subject: Yosemite Slough

 

Dear Kathryn,
 

Please see the attached letter.
 

Sincerely,
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008



F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 

 

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 

you can

rename the file extension to its correct name.



For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US@EPA Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Scan from a Xerox WorkCentre 12/14/2011 04:14 PM

Item Body

Please open the attached document.  It was scanned and sent to you using a 
Xerox WorkCentre.

Number of Images: 2  
Attachment File Type: PDF

WorkCentre Location: machine location not set  
Device Name: p-r1615-xerox5755.r09.epa.gov  

For assistance, please call IRM helpline at 415-947-8023.  Thanks.

ecox141211161400.PDFecox141211161400.PDF



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US Christine.Boucher@delta.com
dpc@costalaw.net
ed.sangster@klgates.com Yosemite Counsel, 

CC BCC

Subject Date/Time

DRAFT Meeting Summary Notes;  EPA's Yosemite 
Slough TSC Meeting #1

12/15/2011 11:20 AM

Item Body

Dear counselors:

Below are the meeting notes and other documents from the Technical Stakeholder Committee meeting .  

Thank you, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

----- Forwarded by Elizabeth Cox/R9/USEPA/US on 12/15/2011 11:18 AM -----

From: Craig Cooper/R9/USEPA/US
To: Cooper.Craig@epa.gov
Date: 12/13/2011 05:54 PM
Subject: DRAFT Meeting Summary Notes;  EPA's Yosemite Slough TSC Meeting #1

Dear Yosemite Slough Technical Stakeholder Committee:    Thanks to all who participated in EPA's 
Yosemite Slough Technical Stakeholder (TSC) meeting #1 on November 30th.    Attached below for your 
review and input are draft meeting notes and action items, handouts and a sign-in list for our first meeting.    
Please let me know if you have any comments or edits to the draft meeting notes.    

Yosemite Slough Technical Stakeholder Committee Meeting_Summary_30 Nov2011_DRAFT.pdfYosemite Slough Technical Stakeholder Committee Meeting_Summary_30 Nov2011_DRAFT.pdf

Handouts_Yosemite Slough Technical Stakeholder Committee Meeting_30November2011.pdfHandouts_Yosemite Slough Technical Stakeholder Committee Meeting_30November2011.pdf



Yosemite Slough TSC Sign In_11_30_11.pdfYosemite Slough TSC Sign In_11_30_11.pdf

In additionIn additionIn additionIn addition ,,,,    here is some follow up to Action Itemshere is some follow up to Action Itemshere is some follow up to Action Itemshere is some follow up to Action Items     ####2222    andandandand    ####4444::::            

Per Action Item #4, the PDFs of the PCB iso-concentration maps that EPA presented at the November �

30th meeting are attached here:

aroclor_1254_3D_contours_revised.pdfaroclor_1254_3D_contours_revised.pdf FS extraction - areas of adjacent contamination.pdfFS extraction - areas of adjacent contamination.pdf

Per Action Item #2, here is the link to the DTSC's Envirostor website for Hunters Point Naval  �

Shipyard, Parcel F.  

http://www.envirostor.dtsc.ca.gov/public/profile_report.asp?global_id=38440007

After opening this webpage, click on the Activities Tab and then Click on view docs for FS  5/27/2008

EPA will continue to follow up on the remaining Action Items and report back the TSC in subsequent  
emails or at the next TSC meeting set for January 25th, 2012.     

Please let me know if you have any questions or comments at this point .   

Sincerely, 

Craig Cooper

=============================
Craig Cooper



Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)



SHARK Collection Phase

From To

"Boucher, Christine" 
<Christine.Boucher@delta.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: DRAFT Meeting Summary Notes;  EPA's 
Yosemite Slough TSC Meeting #1

12/15/2011 11:29 AM

Item Body

Dear Thanne,
Just wanted to make sure you received my prior email regarding Delta’s bankruptcy.  
Thanks,
Christine Boucher
 

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Thursday, December 15, 2011 2:26 PM
To: Boucher, Christine; dpc@costalaw.net; ed.sangster@klgates.com; elaine.o'neil@sfgov.org; 
JChen@bdlaw.com; Jim.Thomas@dla.mil; John.s.roddy@sfgov.org; ktobias@parks.ca.gov; 
mark.a.zuschek@exxonmobil.com; megan.cesare-eastman@klgates.com; Mark.Rigau@usdoj.gov; 
NvanAelstyn@bdlaw.com; robert.w.jackmore@exxonmobil.com
Subject: DRAFT Meeting Summary Notes; EPA's Yosemite Slough TSC Meeting #1

 

Dear counselors: 

Below are the meeting notes and other documents from the Technical Stakeholder Committee meeting.   

Thank you, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

----- Forwarded by Elizabeth Cox/R9/USEPA/US on 12/15/2011 11:18 AM ----- 

From:        Craig Cooper/R9/USEPA/US 

To:        Cooper.Craig@epa.gov 



Date:        12/13/2011 05:54 PM 

Subject:        DRAFT Meeting Summary Notes;  EPA's Yosemite Slough TSC Meeting #1 

Dear Yosemite Slough Technical Stakeholder Committee:    Thanks to all who participated in EPA's 
Yosemite Slough Technical Stakeholder (TSC) meeting #1 on November 30th.    Attached below for your 
review and input are draft meeting notes and action items, handouts and a sign-in list for our first meeting.    

Please let me know if you have any comments or edits to the draft meeting notes.     

In addition, here is some follow up to Action Items #2 and #4:   
Per Action Item #4, the PDFs of the PCB iso-concentration maps that EPA presented at the �

November 30th meeting are attached here:

Per Action Item #2, here is the link to the DTSC's Envirostor website for Hunters Point Naval �

Shipyard, Parcel F.  

http://www.envirostor.dtsc.ca.gov/public/profile_report.asp?global_id=38440007 

After opening this webpage, click on the Activities Tab and then Click on view docs for FS 5/27/2008 



EPA will continue to follow up on the remaining Action Items and report back the TSC in subsequent 

emails or at the next TSC meeting set for January 25th, 2012.     

Please let me know if you have any questions or comments at this point.   

Sincerely, 

Craig Cooper 

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> "Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>
 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Elizabeth Cox/R9/USEPA/US@EPA
Melinda Dragone/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Slough - Follow-up to Dec. 2 EPA 
Legal Meeting

01/02/2012 04:50 PM

Item Body

Dear all: 

It would be helpful for each of us to be on the same page as to what types of additional studies are  
recommended.  Although I was not at the December 2 meeting, my understanding from reports of that 
meeting (as confirmed by Thanne's 12/14/11 letter) is that the only study EPA is asking the PRPs to 
undertake is a geotechnical study.  However, Nico refers to "technical studiesstudiesstudiesstudies" in the below email.  It is 
unclear to me whether Nico's clients are satisfied with EPA's approach to the previously proposed 
dewatering and waste characterization studies.  Perhaps Nico can explain whether his clients continue to  

believe additional studies beyond a single geotechnical study are required . 

Assuming there is agreement between Nico's clients and EPA on the additional study (or studies) 
contemplated to be performed by the PRPs (and I hope that will be the case), it would be helpful for the 

City (or at least us lawyers) to know EPA's expectation of the scope of such additional study.   

Finally, assuming we have agreement on the type and scope of the additional work requested of the 
PRPs, I would then ask Nico to share any cost estimates he may have procured for this work .  

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        <Cox.Elizabeth@epamail.epa.gov> 
Cc:        <elaine.o'neil@sfgov.org>, <Jim.Thomas@dla.mil>, <John.S.Roddy@sfgov.org>, <ktobias@parks.ca.gov>, 

<mark.rigau@usdoj.gov>, <Cooper.Craig@epamail.epa.gov>, <Garvey.Melinda@epamail.epa.gov> 

Date:        12/28/2011 01:41 PM 

Subject:        RE: Yosemite Slough - Follow-up to Dec. 2 EPA Legal Meeting 

Thanne, 
  

Thank you for your letter.  We appreciate your response.  I write to clarify one point.  In 

your letter you wrote, "As discussed at our December 2
nd

 meeting, EPA understands that the 

Yosemite Slough PRP Group will undertake a geotechnical study at the Yosemite Slough Site 

with the goal of presenting the results of this study at our February 29
th

 TSC meeting."  I 
honestly do not know how EPA came to that understanding.  We have made two points 
repeatedly and consistently, both at the December 2 meeting and before, both orally and 
in writing:  (1) in order for the EE/CA to be credible, it is imperative that the technical 
studies be done before the remedy is selected in it, and (2) the Group is not prepared to 
do the studies alone.  As you know, we have made detailed proposals to the other leading 
PRPs -- the City, the State DPR, and Disposition Services (fka DRMS) -- to share the cost 
of these studies, but we still have not heard back from all of them.  We hope to hear from 
them next week and to be in a position then of telling EPA whether or not the PRPs will 
be able to perform these studies in time for the results to be available at the third TSC 
meeting. 
  

Please don't hesitate to call me if you have any questions about the foregoing. 
  

Sincerely, 
  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 



by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Wednesday, December 14, 2011 4:27 PM
To: Nicholas W. van Aelstyn
Cc: elaine.o'neil@sfgov.org; Jim.Thomas@dla.mil; John.S.Roddy@sfgov.org; ktobias@parks.ca.gov; 
mark.rigau@usdoj.gov; Cooper.Craig@epamail.epa.gov; Garvey.Melinda@epamail.epa.gov

Subject: Re: Yosemite Slough - Follow-up to Dec. 2 EPA Legal Meeting

Nico: 

I wanted to address some of the questions you presented in your December 7th letter and confirm our 
mutual understanding of outcomes from the December 2nd meeting.  I am copying counsel for State 
Parks, the City of San Francisco, and federal parties to keep these parties informed.  If anyone has 

additional questions, please do not hesitate to call or email me. 

Thank you, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        <elaine.o'neil@sfgov.org>, <John.S.Roddy@sfgov.org>, <ktobias@parks.ca.gov>, <mark.rigau@usdoj.gov>, 

<Jim.Thomas@dla.mil> 

Date:        12/07/2011 07:05 PM 

Subject:        Yosemite Slough - Follow-up to Dec. 2 EPA Legal Meeting 

Dear Thanne, 



 

Please see the attached letter. 
 

Sincerely, 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

 [attachment "NWV Ltr to T  Cox re Follow up on Dec. 2 EPA Legal Meeting (12-07-11).PDF" 

deleted by Elizabeth Cox/R9/USEPA/US] 



SHARK Collection Phase

From To

"Boucher, Christine" 
<Christine.Boucher@delta.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: DRAFT Meeting Summary Notes;  EPA's 
Yosemite Slough TSC Meeting #1

01/04/2012 08:50 AM

Item Body

Thanne,
I just wanted to follow up on Delta’s request for an acknowledgement that we are not a PRP at 
the Yosemite Creek site due to our bankruptcy.
 
Please let me know if you need any additional information.
 
Best regards,
Christine Boucher
 
From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Thursday, December 15, 2011 2:38 PM
To: Boucher, Christine
Subject: RE: DRAFT Meeting Summary Notes; EPA's Yosemite Slough TSC Meeting #1

 

I did.   I assume that you want me to take you off the email list for the site? 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Boucher, Christine" <Christine.Boucher@delta.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 

Date:        12/15/2011 11:29 AM 

Subject:        RE: DRAFT Meeting Summary Notes;  EPA's Yosemite Slough TSC Meeting #1 



Dear Thanne, 

Just wanted to make sure you received my prior email regarding Delta’s bankruptcy.   

Thanks, 

Christine Boucher 

  
From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Thursday, December 15, 2011 2:26 PM
To: Boucher, Christine; dpc@costalaw.net; ed.sangster@klgates.com; elaine.o'neil@sfgov.org; 
JChen@bdlaw.com; Jim.Thomas@dla.mil; John.s.roddy@sfgov.org; ktobias@parks.ca.gov; 
mark.a.zuschek@exxonmobil.com; megan.cesare-eastman@klgates.com; Mark.Rigau@usdoj.gov; 
NvanAelstyn@bdlaw.com; robert.w.jackmore@exxonmobil.com

Subject: DRAFT Meeting Summary Notes; EPA's Yosemite Slough TSC Meeting #1 

  

Dear counselors: 

Below are the meeting notes and other documents from the Technical Stakeholder Committee meeting.   

Thank you, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

----- Forwarded by Elizabeth Cox/R9/USEPA/US on 12/15/2011 11:18 AM ----- 

From:        Craig Cooper/R9/USEPA/US 

To:        Cooper.Craig@epa.gov 

Date:        12/13/2011 05:54 PM 

Subject:        DRAFT Meeting Summary Notes;  EPA's Yosemite Slough TSC Meeting #1 

 

Dear Yosemite Slough Technical Stakeholder Committee:    Thanks to all who participated in EPA's 
Yosemite Slough Technical Stakeholder (TSC) meeting #1 on November 30th.    Attached below for your 
review and input are draft meeting notes and action items, handouts and a sign-in list for our first meeting.    

Please let me know if you have any comments or edits to the draft meeting notes.     



In addition, here is some follow up to Action Items #2 and #4:   
Per Action Item #4, the PDFs of the PCB iso-concentration maps that EPA presented at the �

November 30th meeting are attached here:

 
Per Action Item #2, here is the link to the DTSC's Envirostor website for Hunters Point Naval �

Shipyard, Parcel F.  

http://www.envirostor.dtsc.ca.gov/public/profile_report.asp?global_id=38440007 

After opening this webpage, click on the Activities Tab and then Click on view docs for FS 5/27/2008 

EPA will continue to follow up on the remaining Action Items and report back the TSC in subsequent 
emails or at the next TSC meeting set for January 25th, 2012.     

Please let me know if you have any questions or comments at this point.   

Sincerely, 

Craig Cooper 

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9



(415) 947-4148 (ph)

(415) 947-3520 (fax) 



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US "Boucher, Christine" 
<Christine.Boucher@delta.com>
 "Boucher, Christine" 

CC BCC

Subject Date/Time

RE: DRAFT Meeting Summary Notes;  EPA's 
Yosemite Slough TSC Meeting #1

01/04/2012 09:40 AM

Item Body

Christine:

EPA has not re-reviewed Delta's potential liability in light of the bankruptcy .   However, we acknowledge 
your claim and recognizes that Delta may have a release of liability due to such bankruptcy .  We are not 
willing at this time to waive our potential liability claim .  

Delta is of course welcome to participate in the EECA process as you see fit .  

Thank you,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

"Boucher, Christine" 01/04/2012 08:50:37 AMThanne, I just wanted to follow up on Delta's r...

From: "Boucher, Christine" <Christine.Boucher@delta.com>
To: Elizabeth Cox/R9/USEPA/US@EPA
Date: 01/04/2012 08:50 AM
Subject: RE: DRAFT Meeting Summary Notes;  EPA's Yosemite Slough TSC Meeting #1

Thanne,
I just wanted to follow up on Delta’s request for an acknowledgement that we are not a PRP at 
the Yosemite Creek site due to our bankruptcy.
 
Please let me know if you need any additional information.
 
Best regards,



Christine Boucher
 
From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Thursday, December 15, 2011 2:38 PM
To: Boucher, Christine
Subject: RE: DRAFT Meeting Summary Notes; EPA's Yosemite Slough TSC Meeting #1

 

I did.   I assume that you want me to take you off the email list for the site? 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Boucher, Christine" <Christine.Boucher@delta.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 

Date:        12/15/2011 11:29 AM 

Subject:        RE: DRAFT Meeting Summary Notes;  EPA's Yosemite Slough TSC Meeting #1 

Dear Thanne, 

Just wanted to make sure you received my prior email regarding Delta’s bankruptcy.   

Thanks, 

Christine Boucher 

  
From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Thursday, December 15, 2011 2:26 PM
To: Boucher, Christine; dpc@costalaw.net; ed.sangster@klgates.com; elaine.o'neil@sfgov.org; 
JChen@bdlaw.com; Jim.Thomas@dla.mil; John.s.roddy@sfgov.org; ktobias@parks.ca.gov; 
mark.a.zuschek@exxonmobil.com; megan.cesare-eastman@klgates.com; Mark.Rigau@usdoj.gov; 
NvanAelstyn@bdlaw.com; robert.w.jackmore@exxonmobil.com

Subject: DRAFT Meeting Summary Notes; EPA's Yosemite Slough TSC Meeting #1 

  

Dear counselors: 

Below are the meeting notes and other documents from the Technical Stakeholder Committee meeting.   

Thank you, 



Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

----- Forwarded by Elizabeth Cox/R9/USEPA/US on 12/15/2011 11:18 AM ----- 

From:        Craig Cooper/R9/USEPA/US 

To:        Cooper.Craig@epa.gov 

Date:        12/13/2011 05:54 PM 

Subject:        DRAFT Meeting Summary Notes;  EPA's Yosemite Slough TSC Meeting #1 

 

Dear Yosemite Slough Technical Stakeholder Committee:    Thanks to all who participated in EPA's 
Yosemite Slough Technical Stakeholder (TSC) meeting #1 on November 30th.    Attached below for your 
review and input are draft meeting notes and action items, handouts and a sign-in list for our first meeting.    

Please let me know if you have any comments or edits to the draft meeting notes.     

In addition, here is some follow up to Action Items #2 and #4:   
Per Action Item #4, the PDFs of the PCB iso-concentration maps that EPA presented at the �

November 30th meeting are attached here:

 
Per Action Item #2, here is the link to the DTSC's Envirostor website for Hunters Point Naval �

Shipyard, Parcel F.  

http://www.envirostor.dtsc.ca.gov/public/profile_report.asp?global_id=38440007 

After opening this webpage, click on the Activities Tab and then Click on view docs for FS 5/27/2008 



EPA will continue to follow up on the remaining Action Items and report back the TSC in subsequent 
emails or at the next TSC meeting set for January 25th, 2012.     

Please let me know if you have any questions or comments at this point.   

Sincerely, 

Craig Cooper 

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

<bwick@ww-envlaw.com>

Subject Date/Time

Yosemite Slough Site 01/09/2012 04:58 PM

Item Body

Thanne,
 

Please see the attached letter.
 

Sincerely,
 

Nico
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 



Please consider the environment before printing 

this e-mail.

 NWV Ltr to T  Cox re Yosemite Slough PRP Group Membership (01-09-12).PDFNWV Ltr to T  Cox re Yosemite Slough PRP Group Membership (01-09-12).PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Slough Site 01/09/2012 04:58 PM

Item Body

Thanne,
 
Please see the attached letter.
 
Sincerely,
 
Nico
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 



Please consider the environment before printing 

this e-mail.

 NWV Ltr to T  Cox re indemnified parties (01-09-12).PDFNWV Ltr to T  Cox re indemnified parties (01-09-12).PDF



SHARK Collection Phase

From To

BRIDGETTE DESHIELDS 
<bridgettedeshields@sbcglobal.net>

Craig Cooper/R9/USEPA/US@EPA
Melinda Dragone/R9/USEPA/US@EPA
 

CC BCC

NvanAelstyn@bdlaw.com
Elizabeth Cox/R9/USEPA/US@EPA
BMilton@ene.com

Subject Date/Time

01/13/2012 04:12 PM

Item Body

Craig, this got stuck in my outbox and I can 't get it to send from my work email so I am sending  

it from my personal email. 

************************ 

  

Craig, attached are three documents: 

  

1.       SAP with embedded comments and suggested edits 

2.       A flowchart – this is to replace Figure 3 in the SAP 

3.       Tables comparing slough data to waste criteria 

  

One of our comments relates to the several pages of the SAP that compares the data to ERMs –  

since the purpose of this SAP is to provide the methods and approach for waste  

characterization sampling, the data really need to be compared to the waste criteria to  

determine the appropriate set of analytes . You will see from the attached tables that the  

metals that exceed are: Cd, Cr, Co, Cu, Pb and Ni (although just a slight exceedances for nickel ). 

These are the metals that need to be the focus of the analysis  (along with PCBs). Endrin 

showed a slight exceedances of waste criteria but I don’t thinks it is necessary to do pesticides . 

For metals, it would be easiest just to do the full CAM 17 suite in case anything else might 

exceed and probably does not save much money to do  5-6 metals vs all 17. The text should 

utilize these comparisons to identify the analyte list and instead of presenting the data  

compared to ERMs, the reader could be referred to E &E’s 2011 report. 

  

Please let us know if you have any questions on our comments or would like to schedule a call  

to discuss them. 

  
From: Craig Cooper [mailto:Cooper.Craig@epamail.epa.gov] 
Sent: Monday, January 09, 2012 6:14 PM
To: DeShields, Bridgette
Cc: Nicholas W.van Aelstyn; Elizabeth Cox; Melinda Dragone; Ormerod, Derek; Milton, Brian



Subject: Draft SAP for EPA Waste Classification Study; Yosemite Slough site 

  
Bridgette  -  Attached is the draft Sampling and Analysis Plan (SAP) for EPA's waste classification study at 
the Yosemite Slough site (aka Yosemite Creek Sediment site).   This SAP was prepared by EPA 
contractor, Ecology and Environment (E&E) under EPA Region 9's START contract.    Please let me know 
of any comments you may have on this draft SAP by 2pm, Friday, January 13.    I will collate comments, 
forward them to E&E, and E&E will address them during preparation of the final SAP.    EPA's preliminary 
SAP implementation dates are January 19-20 (e.g. weather permitting).    I will keep you informed on 

EPA's SAP implementation schedule information.     

EPA is interested in obtaining, reviewing, and commenting on the draft SAP for a geotechnical study at 
Yosemite Slough site  [and draft SAP for benchscale sediment dewatering study] that will be developed 
and implemented by Yosemite Slough PRPs.    Please let me know of your estimated target dates for 

sharing these document(s) with EPA.   

EPA looks forward to coordinating with the Yosemite Slough PRPs on these important technical studies in 

support of the upcoming EECA.      Please let me know if you have any questions at this point.   

Sincerely, 

Craig 
=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

  

  

Bridgette DeShields | Vice President/Principal Scientist | bridgette.deshields@arcadis-us.com 

  
ARCADIS U.S., Inc. | 140 2nd St, Suite 200 | Petaluma, CA 94952

T: 707 776 0865 | M: 707 953 8192

www.arcadis-us.com 

  

ARCADIS, Imagine the result 

  

 

Yosemite Creek EECA SAP_DRAFT brd comments 011311.pdfYosemite Creek EECA SAP_DRAFT brd comments 011311.pdfwaste criteria tables.pdfwaste criteria tables.pdf

YS_hazardous_waste_flowchart.pptxYS_hazardous_waste_flowchart.pptx



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US dpc@costalaw.net
ed.sangster@klgates.com
elaine.o'neil@sfgov.org Yosemite Counsel, 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Melinda Dragone/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Slough technical studies 01/13/2012 05:44 PM

Item Body

Dear PRPs:

As discussed at the first Yosemite Slough Technical Stakeholders Committee meeting held on 

November 30
th

, 2011, three technical studies were identified which would provide valuable 
information during the Yosemite Slough site remedy selection process and remedy design.    In 
particular, these studies would reduce uncertainty and better inform the decisionmaker when 
comparing the costs of potential remedies to be evaluated in the EECA.  These studies are:

1- waste characterization study
2- geotechnical study
3- bench scale dewatering treatability study

At the close of the December 2
nd

 legal meeting held in parallel to the first technical stakeholder 
meeting, EPA committed to perform the waste characterization study and asked other parties to 
consider performing the remaining studies.  At that meeting, Nico van Aelstyn, counsel for the 
established Yosemite Slough PRP Group, said that he would take this request to his clients 
recommending that they consider performing the geotechnical study.  The bench scale 
dewatering treatability study would then be performed by PRPs during the design phase after 
the remedy had been selected.  Since that time the Yosemite Slough PRP Group re-evaluated 
the merits of someone performing the third study prior to selection of the remedy.  They now 
believe all three studies are necessary to better inform the decisionmaker regarding the relative 
cost of the various remedies.  Although EPA could choose a remedy without these studies, EPA 
agrees that all three studies would better inform the decisionmaker and site stakeholders 
regarding the cost of the remedies prior to selecting one.  Unfortunately, EPA does not have the 
funds to perform all three studies.

EPA is strongly encouraging all PRPs to contribute to the performance of the remaining two 
studies.   It is in your best interests that EPA review and evaluate the various remedies with 
sufficient knowledge of the relative costs to reduce uncertainty in the decisionmaking process 
and increase everyone’s confidence in cost effectiveness of the selected remedy.  In addition, it 
is also in your best interest that stakeholders have this information in order to make comments 
on the proposed remedy during the comment period on the draft EECA.   EPA will of course lend 
support by reviewing any work or sampling plan but does not have the funds to implement the 



remaining two studies.  

Ultimately, you may save money by implementing a more cost effective remedy.  Those savings 
could be far greater than the cost of performing these two studies. 

Thank you for your attention in this matter.

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
<dpc@costalaw.net>
<ed.sangster@klgates.com> 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Melinda Dragone/R9/USEPA/US@EPA

Subject Date/Time

RE: Yosemite Slough technical studies 01/18/2012 11:40 AM

Item Body

Dear Ms. Cox,
 

Please be advised that the Yosemite Slough PRP Group (the "Group") has decided to 
perform the geotechnical study.  The Group's technical consultant will be in touch with 
EPA soon to coordinate with respect to the logistics for this study.  The Group strongly 
agrees with your statements below regarding the importance of the dewatering 
treatability study, particularly with respect to the remedy selection that is scheduled to 
take place at the third TSC meeting on February 29.  However, the Group is not willing 
to perform that study in addition to the geotechnical study.  That would represent an 
inordinate and disproportionate burden on one portion of the PRPs.  The Group calls 
upon the other PRPs to perform the dewatering study.  Please feel free to contact me if 
you have any questions.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 



recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, January 13, 2012 5:50 PM
To: dpc@costalaw.net; ed.sangster@klgates.com; elaine.o'neil@sfgov.org; Jia Y. Chen; 
Jim.Thomas@dla.mil; John.s.roddy@sfgov.org; ktobias@parks.ca.gov; 
mark.a.zuschek@exxonmobil.com; megan.cesare-eastman@klgates.com; Mark.Rigau@usdoj.gov; 
Nicholas W. van Aelstyn; robert.w.jackmore@exxonmobil.com
Cc: Craig Cooper; Melinda Dragone

Subject: Yosemite Slough technical studies

Dear PRPs: 

As discussed at the first Yosemite Slough Technical Stakeholders Committee meeting held on  

November 30
th

, 2011, three technical studies were identified which would provide valuable  
information during the Yosemite Slough site remedy selection process and remedy design .    In 
particular, these studies would reduce uncertainty and better inform the decisionmaker when  

comparing the costs of potential remedies to be evaluated in the EECA.  These studies are: 

1- waste characterization study 

2- geotechnical study 

3- bench scale dewatering treatability study  

At the close of the December 2
nd

 legal meeting held in parallel to the first technical stakeholder  
meeting, EPA committed to perform the waste characterization study and asked other parties to  
consider performing the remaining studies.  At that meeting, Nico van Aelstyn, counsel for the 
established Yosemite Slough PRP Group, said that he would take this request to his clients  
recommending that they consider performing the geotechnical study.  The bench scale 
dewatering treatability study would then be performed by PRPs during the design phase after the  
remedy had been selected.  Since that time the Yosemite Slough PRP Group re-evaluated the 
merits of someone performing the third study prior to selection of the remedy .  They now believe 
all three studies are necessary to better inform the decisionmaker regarding the relative cost of  
the various remedies.  Although EPA could choose a remedy without these studies, EPA agrees 
that all three studies would better inform the decisionmaker and site stakeholders regarding the  
cost of the remedies prior to selecting one.  Unfortunately, EPA does not have the funds to 

perform all three studies. 

EPA is strongly encouraging all PRPs to contribute to the performance of the remaining two  



studies.   It is in your best interests that EPA review and evaluate the various remedies with  
sufficient knowledge of the relative costs to reduce uncertainty in the decisionmaking process and  
increase everyone’s confidence in cost effectiveness of the selected remedy .  In addition, it is also 
in your best interest that stakeholders have this information in order to make comments on the  
proposed remedy during the comment period on the draft EECA.   EPA will of course lend support 
by reviewing any work or sampling plan but does not have the funds to implement the remaining  

two studies.   

Ultimately, you may save money by implementing a more cost effective remedy.  Those savings 

could be far greater than the cost of performing these two studies. 

Thank you for your attention in this matter. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Buckeye Properties 01/20/2012 02:42 PM

Item Body

Thanne,
 

Please see the attached.  Thanks.
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.



 N. van Aelstyn Ltr to T  Cox re Buckeye Properties (1-20-12).PDFN. van Aelstyn Ltr to T  Cox re Buckeye Properties (1-20-12).PDF

NWV 1-20-12 Ltr Exh. A. Buckeye Properties CERCLA Preliminary Assessment (1990).PDFNWV 1-20-12 Ltr Exh. A. Buckeye Properties CERCLA Preliminary Assessment (1990).PDF

NWV 1-20-12 Ltr Exh. B. Buckeye Properties CERCLA Site Inspection Report (6.14.93).PDFNWV 1-20-12 Ltr Exh. B. Buckeye Properties CERCLA Site Inspection Report (6.14.93).PDF

NWV 1-20-12 Ltr Exh. C. Buckeye Properties Phase I Report (French, 3.26.90).PDFNWV 1-20-12 Ltr Exh. C. Buckeye Properties Phase I Report (French, 3.26.90).PDF

NWV 1-20-12 Ltr Exh. D. Yosemite Creek Sediment Removal Assessment Aroclor 1260 Contour Profile (Fig.PDFNWV 1-20-12 Ltr Exh. D. Yosemite Creek Sediment Removal Assessment Aroclor 1260 Contour Profile (Fig.PDF

NWV 1-20-12 Ltr Exh. E. Areal Photo of Yosemite Slough showing construction (from Buckeye 104(e) Res.PDFNWV 1-20-12 Ltr Exh. E. Areal Photo of Yosemite Slough showing construction (from Buckeye 104(e) Res.PDF



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US elaine.o'neil@sfgov.org
ktobias@parks.ca.gov
John.s.roddy@sfgov.org elaine.o'neil@sfgov.org, 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Melinda Dragone/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Slough 01/20/2012 03:35 PM

Item Body

Dear Elaine, John, and Katherine:

Craig Cooper and Melinda Dragone, the remedial project managers for the site, are hard at work trying to 
scope out options for the eventual cleanup action at the slough.  As part of this exercise, they are trying to 
identify the optimum location for sediment dewatering and believes that the properties on the south side of  
the slough, specifically the eastern most parking lot , could be ideal.  

While out in the field with State Parks representatives and the PRP Group 's consultant, the State Parks 
representatives said that there has been a series of recent land swaps between the State and City to  
better realign and prepare for the redevelopment projects in this area and maximize the beneficial uses of  
the park.   Because of these land transfers, no one knew for sure who owns each parcel of property south 
and southeast of the slough.  Could someone provide a  parcel map reflecting the current land ownership?   
Depending on who owns what, we will probably have to have a follow-up conversation regarding current 
leasing situations, etc.  

Thank you and have a good weekend.

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US dpc@costalaw.net
ed.sangster@klgates.com
elaine.o'neil@sfgov.org Yosemite Counsel, 

CC BCC

Melinda Dragone/R9/USEPA/US@EPA
Craig Cooper/R9/USEPA/US@EPA

Subject Date/Time

Reminder: Yosemite Slough Legal Meeting #2; 
January 27, 1pm to 4pm

01/23/2012 09:53 AM

Item Body

Dear Counselors:

The second Yosemite Technical Stakeholders meeting and Yosemite Legal meeting are scheduled this  
week.  The legal meeting will be Friday January  27 at 1pm in EPA's Region 9 office.  I will also provide a 
call-in number for those who wish to participate by phone. The agenda and attachments for the technical 
meeting are below.  The legal meeting agenda is as follows:

1.  Introductions
2.  Update from Craig Cooper and Melinda Dragone regarding the technical meeting. 
3.  Technical Studies
4.  Other issues?
5.  Setting next legal meeting

I look forward to another productive meeting.  

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

----- Forwarded by Elizabeth Cox/R9/USEPA/US on 01/23/2012 09:40 AM -----

From: Craig Cooper/R9/USEPA/US
To: Craig Cooper/R9/USEPA/US@EPA
Date: 01/20/2012 05:08 PM
Subject: Reminder: Yosemite Slough Technical Stakeholder Meeting  #2; January 25, 10:30am to 4pm

Dear Yosemite Slough Technical Stakeholder:   



Our second committee meeting will be held as follows:

Yosemite Slough Technical Stakeholder Committee Meeting 

January 25
th

, 10:30am to 4:00pm �

EPA Offices, 75 Hawthorne Street, San Francisco, CA

Logistics:   After going through security in the lobby at 75 Hawthorne Street, please 
check-in with the EPA receptionist which is located in the building lobby adjacent the 
security area.   Shortly before 10:30am, Melinda and I will come down to the lobby and 
escort everyone to our meeting room.   We will be using a larger conference room this 
time to better accommodate everyone.   

Meeting Materials:  Attached below are:

-   Meeting Agenda

-   Updated Revised Removal Action Objectives
-   Letter from City of San Francisco consultant concerning PCB analytical 
methodology

In accordance with the meeting agenda, EPA will provide additional handouts at the 
meeting.    For Agenda Item 6, EPA, Ecology and Environment and ARCADIS will 
present a powerpoint presentation on potential site cleanup technologies for analysis in 
our EECA document.     

RSVP.   To RSVP, simply send me an email if you plan to attend the meeting in person 
or via conference call.   

Option to Participate via Conference Call.   If you cannot attend the TSC meeting in 
person, you can participate via conference call.  Here is the call-in information to do so:

Number for Participant to Call: 800-747-5150

Password for Participant:  7679110

Other Information.  

1. EPA has launched a website dedicated to the cleanup of sediments at Yosemite 
Slough.  The link to this website is 

www.epa.gov/region09/YosemiteSlough

We are still working on adding documents to the “Documents and Reports” section but I 



am interested in any feedback you may have on the website so far. 

2.  I have attached a recent aerial photo of the Slough highlighting the State Parks 
wetlands restoration project area on the northside of the slough.   The photo was 
provided by State Parks contractor Top Grade Construction. 

3.  Melinda and I will provide light snacks for our  meeting on  the 25
th

.   We of course 
will take an hour break for lunch at some point as well.   It would be appreciated if you 
brought your own water container.   Thanks !  

 See you on January 25th.   If you have any questions at this time, please contact me at 
(415) 947-4148 or Melinda Garvey (415) 947-4184.    As EPA’s project managers on 
the Yosemite Slough site, Melinda and I look forward to working with you.  

Sincerely,

Craig Cooper

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)

Agenda_Yosemite Slough TSC Meeting #2.pdfAgenda_Yosemite Slough TSC Meeting #2.pdfRevised Draft RAOs_January 2012.pdfRevised Draft RAOs_January 2012.pdf

Yosemite Slough 2011_12.pdfYosemite Slough 2011_12.pdf Douglas Comments Yosemite Creek PCB Data.pdfDouglas Comments Yosemite Creek PCB Data.pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US "Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>
 "Nicholas W. van Aelstyn" 

CC BCC

Subject Date/Time

Follow-up from Friday's conversation 01/23/2012 11:28 AM

Item Body

Craig and I just spoke.  I wanted to follow-up with you on some of your questions from Friday.

Navy data -- We have received 2 sets of GIS data from the Navy and Craig believes that Bridgette has 
everything that we have.  Craig will speak with the Navy today and confirm that we have all of their data .  

Parks' data -- Craig  has not seen the information you obtained through the request to State Parks.  If you 
are willing to share it with us, we would appreciate it.  

Rad study -- You are correct that the Navy is doing a rad study on parcel F and parcel E .  Samples were 
taken 2 months ago.  The results from that sampling event are not available yet .   

I will have to get back to you on your site assessment question and the Buckeye liability analysis .  

Thanks

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>
>
 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Melinda Dragone/R9/USEPA/US@EPA
John.s.roddy@sfgov.org

Subject Date/Time

Re: Yosemite Slough 01/26/2012 05:06 PM

Item Body

Thanne, 

Attached is a map that shows current ownership.  I understand that Land Exchange agreements were 
executed in April 2011, which authorize the exchange of certain State Parks and State Lands Commission 

property.  However, I understand that no actual property transfers have taken place yet. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov> 

To:        elaine.o'neil@sfgov.org, ktobias@parks.ca.gov, John.s.roddy@sfgov.org 

Cc:        Craig Cooper <Cooper.Craig@epamail.epa.gov>, Melinda Dragone <Dragone.Melinda@epamail.epa.gov> 

Date:        01/20/2012 04:19 PM 

Subject:        Yosemite Slough 



Dear Elaine, John, and Katherine: 

Craig Cooper and Melinda Dragone, the remedial project managers for the site, are hard at work trying to 
scope out options for the eventual cleanup action at the slough.  As part of this exercise, they are trying to 
identify the optimum location for sediment dewatering and believes that the properties on the south side of  

the slough, specifically the eastern most parking lot , could be ideal.   

While out in the field with State Parks representatives and the PRP Group 's consultant, the State Parks 
representatives said that there has been a series of recent land swaps between the State and City to  
better realign and prepare for the redevelopment projects in this area and maximize the beneficial uses of  
the park.   Because of these land transfers, no one knew for sure who owns each parcel of property south 
and southeast of the slough.  Could someone provide a  parcel map reflecting the current land ownership?   
Depending on who owns what, we will probably have to have a follow-up conversation regarding current 
leasing situations, etc.  

Thank you and have a good weekend. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

slough - ownership map.pdfslough - ownership map.pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US dpc@costalaw.net
elaine.o'neil@sfgov.org
JChen@bdlaw.com Yosemite Counsel, 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Abhik Dutta/R9/USEPA/US@EPA
Melinda Dragone/R9/USEPA/US@EPA

Subject Date/Time

Reminder:  Yosemite Legal Meeting Monday Jan 
30 at 1:00pm

01/27/2012 04:07 PM

Item Body

 Reminder
The second Yosemite Legal meeting is scheduled for next Monday January  30 at 1pm in EPA's 
Region 9 office.  If you would like to participate by phone, please let me know and I can provide 

the number on Monday morning.  The legal meeting agenda is as follows: 

1.  Introductions 
2.  Update from Craig Cooper and Melinda Dragone regarding the technical meeting. 

3.  Technical Studies 

4.  Other issues? 

5.  Setting next legal meeting 

I look forward to another productive meeting.   

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US "Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>
 "Nicholas W. van Aelstyn" 

CC BCC

Abhik Dutta/R9/USEPA/US@EPA
bwick@ww-envlaw.com
Craig Cooper/R9/USEPA/US@EPA

Subject Date/Time

Re: Reminder:  Yosemite Legal Meeting Monday 
Jan 30 at 1:00pm

01/27/2012 04:56 PM

Item Body

We can discuss the site boundaries.  I will put it on the agenda.  Attached is the map discussed at the 
technical meeting regarding site boundaries.

 Yos Slough Approx Site boundaries_DRAFT.pdf

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

"Nicholas W. van Aelstyn" 01/27/2012 04:21:43 PMThanne, I'm working from memory here,...

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>
To: Elizabeth Cox/R9/USEPA/US@EPA, <dpc@costalaw.net>, <elaine.o'neil@sfgov.org>, "Jia Y. 

Chen" <JChen@bdlaw.com>, <Jim.Thomas@dla.mil>, <John.S.Roddy@sfgov.org>, 
<ktobias@parks.ca.gov>, <mark.a.zuschek@exxonmobil.com>, <mark.rigau@usdoj.gov>, 
<robert.w.jackmore@exxonmobil.com>

Cc: Craig Cooper/R9/USEPA/US@EPA, Abhik Dutta/R9/USEPA/US@EPA, Melinda 
Dragone/R9/USEPA/US@EPA, <bwick@ww-envlaw.com>

Date: 01/27/2012 04:21 PM
Subject: Re: Reminder:  Yosemite Legal Meeting Monday Jan 30 at 1:00pm

Thanne,

I'm working from memory here, but I thought you had "Site Boundary" as an item on the agenda in your 

earlier email notice. I am sure that it will come up under #2 -- Craig & Melinda's update on the TSC 



meeting -- but I think it would be a good idea to have it as an express agenda item. Thanks.

Nico

P.S. I've added Bill Wick to the email distribution, as I did not see him on yours.

 
From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, January 27, 2012 07:13 PM
To: dpc@costalaw.net <dpc@costalaw.net>; elaine.o'neil@sfgov.org <elaine.o'neil@sfgov.org>; Jia Y. 
Chen; Jim.Thomas@dla.mil <Jim.Thomas@dla.mil>; John.s.roddy@sfgov.org <John.s.roddy@sfgov.org>; 
ktobias@parks.ca.gov <ktobias@parks.ca.gov>; mark.a.zuschek@exxonmobil.com 
<mark.a.zuschek@exxonmobil.com>; Mark.Rigau@usdoj.gov <Mark.Rigau@usdoj.gov>; Nicholas W. van 
Aelstyn; robert.w.jackmore@exxonmobil.com <robert.w.jackmore@exxonmobil.com> 
Cc: Craig Cooper <Cooper.Craig@epamail.epa.gov>; Abhik Dutta <Dutta.Abhik@epamail.epa.gov>; 
Melinda Dragone <Dragone.Melinda@epamail.epa.gov> 

Subject: Reminder: Yosemite Legal Meeting Monday Jan 30 at 1:00pm 

 

 Reminder
The second Yosemite Legal meeting is scheduled for next Monday January  30 at 1pm in EPA's Region 9 
office.  If you would like to participate by phone, please let me know and I can provide the number on 

Monday morning.  The legal meeting agenda is as follows: 

1.  Introductions 
2.  Update from Craig Cooper and Melinda Dragone regarding the technical meeting. 

3.  Technical Studies 

4.  Other issues? 

5.  Setting next legal meeting 

I look forward to another productive meeting.   

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Abhik Dutta/R9/USEPA/US@EPA
Craig Cooper/R9/USEPA/US@EPA
<elaine.o'neil@sfgov.org>

Subject Date/Time

RE: Reminder:  Yosemite Legal Meeting Monday 
Jan 30 at 1:00pm

01/30/2012 05:44 PM

Item Body

Thanne,
 

Thank you -- and Craig and Abhik -- for meeting with us today.  We thought it was a very 
productive meeting.  I wanted to write very quickly to follow-up on just two items that 
we discussed today:
 

First, with regard to using EPA's generator ID number for the IDW waste that would be 
generated by a geotechnical study:  I checked with ARCADIS, and the amount that 
would be generated by this study would be far more than half-a-drum.  It's more likely 
to be on the order of ten drums, as they'd be drilling much farther down than is the case 
for the waste classification study.  Please advise if EPA's generator number can be used 
for this study.  As we noted today, this is the only thing holding-up moving forward with 
the geotech study.
 

Second, we welcomed EPA's commitment today to consider performing a hydrodynamic 
study to better evaluate EPA's preliminary site boundary.  We note that EPA previously 
had committed to reviewing the existing materials on this subject.   In my December 7, 
2011 letter to you, under the topic of Site Boundary Issues, we asked EPA to "please also 
confirm that EPA is evaluating the limited hydrodynamic data regarding Yosemite 
Slough and South Basin."  In your December 14 response, you stated that, "EPA is 
evaluating existing hydrodynamic data regarding the Yosemite Slough and South Basin 
for purposes of alternative screening and analyzing alternative implementability in the 
EECA.  It is possible that additional hydrodynamic studies and analysis may be required 
in the remedy design phase."  (Copies attached.)  It was for this reason that, as I noted 
during the meeting, last month we provided to EPA a copy of the complete study 
performed by Noble Consultants for the Park Foundation.  
 

We look forward to hearing from you soon on both of these issues, as well as others that 
we discussed during the meeting today.
 



I am copying on this email all those that attended the meeting today.  We hope to hear 
soon from the City, DPR and Disposition Services with respect to their willingness to 
participate in funding one or more of the technical studies that we discussed today.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, January 27, 2012 5:03 PM
To: Nicholas W. van Aelstyn
Cc: Abhik Dutta; bwick@ww-envlaw.com; Craig Cooper; dpc@costalaw.net; 
elaine.o'neil@sfgov.org; Jia Y. Chen; Jim.Thomas@dla.mil; John.S.Roddy@sfgov.org; 
ktobias@parks.ca.gov; mark.a.zuschek@exxonmobil.com; mark.rigau@usdoj.gov; Melinda 
Dragone; robert.w.jackmore@exxonmobil.com

Subject: Re: Reminder: Yosemite Legal Meeting Monday Jan 30 at 1:00pm

We can discuss the site boundaries.  I will put it on the agenda.  Attached is the map discussed at 

the technical meeting regarding site boundaries. 

  



Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 
To:        Elizabeth Cox/R9/USEPA/US@EPA, <dpc@costalaw.net>, <elaine.o'neil@sfgov.org>, "Jia Y. Chen" 
<JChen@bdlaw.com>, <Jim.Thomas@dla.mil>, <John.S.Roddy@sfgov.org>, <ktobias@parks.ca.gov>, 

<mark.a.zuschek@exxonmobil.com>, <mark.rigau@usdoj.gov>, <robert.w.jackmore@exxonmobil.com> 
Cc:        Craig Cooper/R9/USEPA/US@EPA, Abhik Dutta/R9/USEPA/US@EPA, Melinda Dragone/R9/USEPA/US@EPA, 

<bwick@ww-envlaw.com> 

Date:        01/27/2012 04:21 PM 

Subject:        Re: Reminder:  Yosemite Legal Meeting Monday Jan 30 at 1:00pm 

Thanne,

I'm working from memory here, but I thought you had "Site Boundary" as an item on the agenda in your 

earlier email notice. I am sure that it will come up under #2 -- Craig & Melinda's update on the TSC 

meeting -- but I think it would be a good idea to have it as an express agenda item . Thanks.

Nico

P.S. I've added Bill Wick to the email distribution, as I did not see him on yours.

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, January 27, 2012 07:13 PM
To: dpc@costalaw.net <dpc@costalaw.net>; elaine.o'neil@sfgov.org <elaine.o'neil@sfgov.org>; 
Jia Y. Chen; Jim.Thomas@dla.mil <Jim.Thomas@dla.mil>; John.s.roddy@sfgov.org 
<John.s.roddy@sfgov.org>; ktobias@parks.ca.gov <ktobias@parks.ca.gov>; 
mark.a.zuschek@exxonmobil.com <mark.a.zuschek@exxonmobil.com>; Mark.Rigau@usdoj.gov 
<Mark.Rigau@usdoj.gov>; Nicholas W. van Aelstyn; robert.w.jackmore@exxonmobil.com 
<robert.w.jackmore@exxonmobil.com> 
Cc: Craig Cooper <Cooper.Craig@epamail.epa.gov>; Abhik Dutta 
<Dutta.Abhik@epamail.epa.gov>; Melinda Dragone <Dragone.Melinda@epamail.epa.gov> 

Subject: Reminder: Yosemite Legal Meeting Monday Jan 30 at 1:00pm 

 Reminder
The second Yosemite Legal meeting is scheduled for next Monday January  30 at 1pm in EPA's 



Region 9 office.  If you would like to participate by phone, please let me know and I can provide 

the number on Monday morning.  The legal meeting agenda is as follows: 

1.  Introductions 
2.  Update from Craig Cooper and Melinda Dragone regarding the technical meeting. 

3.  Technical Studies 

4.  Other issues? 

5.  Setting next legal meeting 

I look forward to another productive meeting.   

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

NWV Ltr to T  Cox re Follow up on Dec. 2 EPA Legal Meeting (12-07-11).PDFNWV Ltr to T  Cox re Follow up on Dec. 2 EPA Legal Meeting (12-07-11).PDF

T. Cox (EPA) Letter to n. van Aelstyn (PRP Group) (12.14.11).PDFT. Cox (EPA) Letter to n. van Aelstyn (PRP Group) (12.14.11).PDF



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US "Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>
 "Nicholas W. van Aelstyn" 

CC BCC

Abhik Dutta/R9/USEPA/US@EPA
Craig Cooper/R9/USEPA/US@EPA
elaine.o'neil@sfgov.org

Subject Date/Time

RE: Reminder:  Yosemite Legal Meeting Monday 
Jan 30 at 1:00pm

01/30/2012 06:15 PM

Item Body

Nico, 

Yes, we felt the meeting was productive as well .  We will look into the issue whether EPA can use its  
contractor's generator id for your waste stream.  My gut reaction is that we do not share generator ids, but 
we will look into it .  What generator id does Arcadis use at its other projects?

Regarding the hydrodynamic study, we will re-review the Noble Consultants study and consider your  
request.  Please be aware that our concern about such a study is that with so many variables , it is 
uncertain whether the results will be useful .  Also, we do not want to delay this project unnecessarily .  

Finally, I would like to propose another Legal Meeting on Friday, May 11, 2012 at 1pm.  Please let me 
know if this date does not work.

Sincerely,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

"Nicholas W. van Aelstyn" 01/30/2012 05:44:49 PMThanne,

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>
To: Elizabeth Cox/R9/USEPA/US@EPA
Cc: Abhik Dutta/R9/USEPA/US@EPA, Craig Cooper/R9/USEPA/US@EPA, <elaine.o'neil@sfgov.org>, 

"Jia Y. Chen" <JChen@bdlaw.com>, <Jim.Thomas@dla.mil>, <ktobias@parks.ca.gov>, Melinda 
Dragone/R9/USEPA/US@EPA

Date: 01/30/2012 05:44 PM
Subject: RE: Reminder:  Yosemite Legal Meeting Monday Jan 30 at 1:00pm



Thanne,
 

Thank you -- and Craig and Abhik -- for meeting with us today.  We thought it was a very 
productive meeting.  I wanted to write very quickly to follow-up on just two items that 
we discussed today:
 

First, with regard to using EPA's generator ID number for the IDW waste that would be 
generated by a geotechnical study:  I checked with ARCADIS, and the amount that 
would be generated by this study would be far more than half-a-drum.  It's more likely 
to be on the order of ten drums, as they'd be drilling much farther down than is the case 
for the waste classification study.  Please advise if EPA's generator number can be used 
for this study.  As we noted today, this is the only thing holding-up moving forward with 
the geotech study.
 

Second, we welcomed EPA's commitment today to consider performing a hydrodynamic 
study to better evaluate EPA's preliminary site boundary.  We note that EPA previously 
had committed to reviewing the existing materials on this subject.   In my December 7, 
2011 letter to you, under the topic of Site Boundary Issues, we asked EPA to "please also 
confirm that EPA is evaluating the limited hydrodynamic data regarding Yosemite 
Slough and South Basin."  In your December 14 response, you stated that, "EPA is 
evaluating existing hydrodynamic data regarding the Yosemite Slough and South Basin 
for purposes of alternative screening and analyzing alternative implementability in the 
EECA.  It is possible that additional hydrodynamic studies and analysis may be required 
in the remedy design phase."  (Copies attached.)  It was for this reason that, as I noted 
during the meeting, last month we provided to EPA a copy of the complete study 
performed by Noble Consultants for the Park Foundation.  
 

We look forward to hearing from you soon on both of these issues, as well as others that 
we discussed during the meeting today.
 

I am copying on this email all those that attended the meeting today.  We hope to hear 
soon from the City, DPR and Disposition Services with respect to their willingness to 
participate in funding one or more of the technical studies that we discussed today.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495



NvanAelstyn@bdlaw.com
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The information is intended solely for the use of the 

individual(s) or entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, 

copying, distribution, or use of the contents of this message is prohibited.  If you have received this e-mail in 

error, please notify us immediately by telephone at (415) 262-4000 or by e-mail reply and delete this message.  

Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any 

attachment hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the 

purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or 

recommending to another party the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, January 27, 2012 5:03 PM
To: Nicholas W. van Aelstyn
Cc: Abhik Dutta; bwick@ww-envlaw.com; Craig Cooper; dpc@costalaw.net; 
elaine.o'neil@sfgov.org; Jia Y. Chen; Jim.Thomas@dla.mil; John.S.Roddy@sfgov.org; 
ktobias@parks.ca.gov; mark.a.zuschek@exxonmobil.com; mark.rigau@usdoj.gov; Melinda 
Dragone; robert.w.jackmore@exxonmobil.com

Subject: Re: Reminder: Yosemite Legal Meeting Monday Jan 30 at 1:00pm

We can discuss the site boundaries.  I will put it on the agenda.  Attached is the map discussed at 

the technical meeting regarding site boundaries. 

  

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 
To:        Elizabeth Cox/R9/USEPA/US@EPA, <dpc@costalaw.net>, <elaine.o'neil@sfgov.org>, "Jia Y. Chen" 
<JChen@bdlaw.com>, <Jim.Thomas@dla.mil>, <John.S.Roddy@sfgov.org>, <ktobias@parks.ca.gov>, 

<mark.a.zuschek@exxonmobil.com>, <mark.rigau@usdoj.gov>, <robert.w.jackmore@exxonmobil.com> 
Cc:        Craig Cooper/R9/USEPA/US@EPA, Abhik Dutta/R9/USEPA/US@EPA, Melinda Dragone/R9/USEPA/US@EPA, 

<bwick@ww-envlaw.com> 

Date:        01/27/2012 04:21 PM 

Subject:        Re: Reminder:  Yosemite Legal Meeting Monday Jan 30 at 1:00pm 



Thanne,

I'm working from memory here, but I thought you had "Site Boundary" as an item on the agenda in your 

earlier email notice. I am sure that it will come up under #2 -- Craig & Melinda's update on the TSC 

meeting -- but I think it would be a good idea to have it as an express agenda item . Thanks.

Nico

P.S. I've added Bill Wick to the email distribution, as I did not see him on yours.

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, January 27, 2012 07:13 PM
To: dpc@costalaw.net <dpc@costalaw.net>; elaine.o'neil@sfgov.org <elaine.o'neil@sfgov.org>; 
Jia Y. Chen; Jim.Thomas@dla.mil <Jim.Thomas@dla.mil>; John.s.roddy@sfgov.org 
<John.s.roddy@sfgov.org>; ktobias@parks.ca.gov <ktobias@parks.ca.gov>; 
mark.a.zuschek@exxonmobil.com <mark.a.zuschek@exxonmobil.com>; Mark.Rigau@usdoj.gov 
<Mark.Rigau@usdoj.gov>; Nicholas W. van Aelstyn; robert.w.jackmore@exxonmobil.com 
<robert.w.jackmore@exxonmobil.com> 
Cc: Craig Cooper <Cooper.Craig@epamail.epa.gov>; Abhik Dutta 
<Dutta.Abhik@epamail.epa.gov>; Melinda Dragone <Dragone.Melinda@epamail.epa.gov> 

Subject: Reminder: Yosemite Legal Meeting Monday Jan 30 at 1:00pm 

 Reminder
The second Yosemite Legal meeting is scheduled for next Monday January  30 at 1pm in EPA's 
Region 9 office.  If you would like to participate by phone, please let me know and I can provide 

the number on Monday morning.  The legal meeting agenda is as follows: 

1.  Introductions 
2.  Update from Craig Cooper and Melinda Dragone regarding the technical meeting. 

3.  Technical Studies 

4.  Other issues? 

5.  Setting next legal meeting 

I look forward to another productive meeting.   

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

[attachment "NWV Ltr to T  Cox re Follow up on Dec. 2 EPA Legal Meeting 

(12-07-11).PDF" deleted by Elizabeth Cox/R9/USEPA/US] [attachment "T. Cox (EPA) 

Letter to n. van Aelstyn (PRP Group) (12.14.11).PDF" deleted by Elizabeth 



Cox/R9/USEPA/US] 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Abhik Dutta/R9/USEPA/US@EPA
Craig Cooper/R9/USEPA/US@EPA
<elaine.o'neil@sfgov.org>

Subject Date/Time

RE: Reminder:  Yosemite Legal Meeting Monday 
Jan 30 at 1:00pm

01/30/2012 06:48 PM

Item Body

Thanne,
 

Thanks for the prompt response.
 

With regard to the generator ID issue, in my experience, consultants like ARCADIS use 
the ID number of the Site owner, which often is the consultant's client.  In situations 
where there's a PRP group doing the work at a site that it does not own or operate, the 
Project Coordinator's number is usually used, which often is an issue covered under the 
provisions of the agreement or order that provides for the role of a project coordinator 
under EPA oversight.  Of course, there is no such agreement or order in place at this site.
 

If EPA won't allow its number to be used, then I suppose the next logical candidates are 
the State Lands Commission and the Navy, as the owners of the submerged lands where 
the geotech study would be performed.  I suspect that getting the agreement of either 
one of those parties would delay matters.  Perhaps the City or DPR or Disposition 
Services would volunteer its number to be used by way of a (small) contribution to the 
performance of these important technical studies.
 

Lastly, Friday, May 11, at 1 pm PST works for me.  Please note though that this email 
string is limited to those that attended today's meeting and not all of the PRPs on your 
earlier email.
 

Thanks.
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800



San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

From: Cox.Elizabeth@epamail.epa.gov [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Monday, January 30, 2012 6:22 PM
To: Nicholas W. van Aelstyn
Cc: Dutta.Abhik@epamail.epa.gov; Cooper.Craig@epamail.epa.gov; elaine.o'neil@sfgov.org; Jia 
Y. Chen; Jim.Thomas@dla.mil; ktobias@parks.ca.gov; Dragone.Melinda@epamail.epa.gov

Subject: RE: Reminder: Yosemite Legal Meeting Monday Jan 30 at 1:00pm

Nico, 

Yes, we felt the meeting was productive as well .  We will look into the issue whether EPA can use 
its contractor's generator id for your waste stream.  My gut reaction is that we do not share 

generator ids, but we will look into it .  What generator id does Arcadis use at its other projects? 

Regarding the hydrodynamic study, we will re-review the Noble Consultants study and consider 
your request.  Please be aware that our concern about such a study is that with so many 
variables, it is uncertain whether the results will be useful .  Also, we do not want to delay this 

project unnecessarily.   

Finally, I would like to propose another Legal Meeting on Friday, May 11, 2012 at 1pm.  Please let 

me know if this date does not work. 

Sincerely, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9



Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 
Cc:        Abhik Dutta/R9/USEPA/US@EPA, Craig Cooper/R9/USEPA/US@EPA, <elaine.o'neil@sfgov.org>, "Jia Y. Chen" 

<JChen@bdlaw.com>, <Jim.Thomas@dla.mil>, <ktobias@parks.ca.gov>, Melinda Dragone/R9/USEPA/US@EPA 

Date:        01/30/2012 05:44 PM 

Subject:        RE: Reminder:  Yosemite Legal Meeting Monday Jan 30 at 1:00pm 

Thanne, 
  

Thank you -- and Craig and Abhik -- for meeting with us today.  We thought it 
was a very productive meeting.  I wanted to write very quickly to follow-up on 
just two items that we discussed today: 
  

First, with regard to using EPA's generator ID number for the IDW waste that 
would be generated by a geotechnical study:  I checked with ARCADIS, and the 
amount that would be generated by this study would be far more than 
half-a-drum.  It's more likely to be on the order of ten drums, as they'd be drilling 
much farther down than is the case for the waste classification study.  Please 
advise if EPA's generator number can be used for this study.  As we noted today, 
this is the only thing holding-up moving forward with the geotech study. 
  

Second, we welcomed EPA's commitment today to consider performing a 
hydrodynamic study to better evaluate EPA's preliminary site boundary.  We note 
that EPA previously had committed to reviewing the existing materials on this 
subject.   In my December 7, 2011 letter to you, under the topic of Site Boundary 
Issues, we asked EPA to "please also confirm that EPA is evaluating the limited 
hydrodynamic data regarding Yosemite Slough and South Basin."  In your 
December 14 response, you stated that, "EPA is evaluating existing hydrodynamic 
data regarding the Yosemite Slough and South Basin for purposes of alternative 
screening and analyzing alternative implementability in the EECA.  It is possible 
that additional hydrodynamic studies and analysis may be required in the remedy 
design phase."  (Copies attached.)  It was for this reason that, as I noted during 
the meeting, last month we provided to EPA a copy of the complete study 
performed by Noble Consultants for the Park Foundation.   



  

We look forward to hearing from you soon on both of these issues, as well as 
others that we discussed during the meeting today. 
  

I am copying on this email all those that attended the meeting today.  We hope to 
hear soon from the City, DPR and Disposition Services with respect to their 
willingness to participate in funding one or more of the technical studies that we 
discussed today. 
  

Best regards, 
  

Nico 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, PC

456 Montgomery Street ~ Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (415) 262-4000 or by e-mail reply and delete this message.  Thank you.  

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any attachment 

hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the purpose of (i) 

avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party 

the tax advice contained herein. 

Please consider the environment before printing this e -mail.

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, January 27, 2012 5:03 PM
To: Nicholas W. van Aelstyn
Cc: Abhik Dutta; bwick@ww-envlaw.com; Craig Cooper; dpc@costalaw.net; 
elaine.o'neil@sfgov.org; Jia Y. Chen; Jim.Thomas@dla.mil; John.S.Roddy@sfgov.org; 
ktobias@parks.ca.gov; mark.a.zuschek@exxonmobil.com; mark.rigau@usdoj.gov; Melinda 
Dragone; robert.w.jackmore@exxonmobil.com

Subject: Re: Reminder: Yosemite Legal Meeting Monday Jan 30 at 1:00pm

We can discuss the site boundaries.  I will put it on the agenda.  Attached is the map discussed at 

the technical meeting regarding site boundaries. 

 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3



75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 
To:        Elizabeth Cox/R9/USEPA/US@EPA, <dpc@costalaw.net>, <elaine.o'neil@sfgov.org>, "Jia Y. Chen" 
<JChen@bdlaw.com>, <Jim.Thomas@dla.mil>, <John.S.Roddy@sfgov.org>, <ktobias@parks.ca.gov>, 

<mark.a.zuschek@exxonmobil.com>, <mark.rigau@usdoj.gov>, <robert.w.jackmore@exxonmobil.com> 
Cc:        Craig Cooper/R9/USEPA/US@EPA, Abhik Dutta/R9/USEPA/US@EPA, Melinda Dragone/R9/USEPA/US@EPA, 

<bwick@ww-envlaw.com> 

Date:        01/27/2012 04:21 PM 

Subject:        Re: Reminder:  Yosemite Legal Meeting Monday Jan 30 at 1:00pm 

Thanne,

I'm working from memory here, but I thought you had "Site Boundary" as an item on the agenda in your 

earlier email notice. I am sure that it will come up under #2 -- Craig & Melinda's update on the TSC 

meeting -- but I think it would be a good idea to have it as an express agenda item . Thanks.

Nico

P.S. I've added Bill Wick to the email distribution, as I did not see him on yours.

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, January 27, 2012 07:13 PM
To: dpc@costalaw.net <dpc@costalaw.net>; elaine.o'neil@sfgov.org <elaine.o'neil@sfgov.org>; 
Jia Y. Chen; Jim.Thomas@dla.mil <Jim.Thomas@dla.mil>; John.s.roddy@sfgov.org 
<John.s.roddy@sfgov.org>; ktobias@parks.ca.gov <ktobias@parks.ca.gov>; 
mark.a.zuschek@exxonmobil.com <mark.a.zuschek@exxonmobil.com>; Mark.Rigau@usdoj.gov 
<Mark.Rigau@usdoj.gov>; Nicholas W. van Aelstyn; robert.w.jackmore@exxonmobil.com 
<robert.w.jackmore@exxonmobil.com> 
Cc: Craig Cooper <Cooper.Craig@epamail.epa.gov>; Abhik Dutta 
<Dutta.Abhik@epamail.epa.gov>; Melinda Dragone <Dragone.Melinda@epamail.epa.gov> 

Subject: Reminder: Yosemite Legal Meeting Monday Jan 30 at 1:00pm 

Reminder
The second Yosemite Legal meeting is scheduled for next Monday January  30 at 1pm in EPA's 
Region 9 office.  If you would like to participate by phone, please let me know and I can provide 

the number on Monday morning.  The legal meeting agenda is as follows: 

1.  Introductions 
2.  Update from Craig Cooper and Melinda Dragone regarding the technical meeting. 

3.  Technical Studies 



4.  Other issues? 

5.  Setting next legal meeting 

I look forward to another productive meeting.   

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

[attachment "NWV Ltr to T  Cox re Follow up on Dec. 2 EPA Legal Meeting 

(12-07-11).PDF" deleted by Elizabeth Cox/R9/USEPA/US] [attachment "T. Cox (EPA) 

Letter to n. van Aelstyn (PRP Group) (12.14.11).PDF" deleted by Elizabeth 

Cox/R9/USEPA/US] 



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US bwick@ww-envlaw.com
dpc@costalaw.net
elaine.o'neil@sfgov.org Yosemite Counsel, 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Melinda Dragone/R9/USEPA/US@EPA
Abhik Dutta/R9/USEPA/US@EPA

Subject Date/Time

Remediation Goals comparison chart 01/31/2012 05:28 PM

Item Body

As discussed on Monday, attached is a chart which compares remediation goals at several Bay area  
sites.  We cannot guarantee its accuracy or completeness.  There could be other Bay area sites, like 
Hamilton AFB, that we were unaware of. 

Craig and Melinda color coded the HPNS Parcel F portion to help identify the actual remediation goals  
and the risk inputs that the remediation goals are based upon.  The darker red boxes are the actual 
remediation goals.  Those goals (1240 ppb not to exceed and 386 residual weighted average) are what 
EPA is proposing to apply to both Parcel F and Yosemite Slough site .       The light red boxes are there for 
information purposes only and are the risk-based inputs that the remedial goals are based on.

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

Draft Remedial Goals Comparision Chart- Yosemite Slough and other Sites on SF Bay.doc



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

<elaine.o'neil@sfgov.org>
<John.S.Roddy@sfgov.org>
<ktobias@parks.ca.gov>

Subject Date/Time

Yosemite Slough Preliminary Site Boundary Map 02/03/2012 05:13 PM

Item Body

Dear Thanne,
 

Please see the attached letter.
 

Sincerely,
 
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 



Please consider the environment before printing 

this e-mail.

 NWV Ltr to T  Cox re Site Boundary (2.3.12).PDFNWV Ltr to T  Cox re Site Boundary (2.3.12).PDF

Yosemite Slough -  EPA Preliminary Site Boundary Map (Jan. 2012).PDFYosemite Slough -  EPA Preliminary Site Boundary Map (Jan. 2012).PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

FW: Public Records Act Request 02/03/2012 05:21 PM

Item Body

FYI.  I hope that EPA is having better luck than we are.  Have a good weekend.
 

Nico

From: Nicholas W. van Aelstyn 
Sent: Friday, February 03, 2012 5:20 PM
To: Kathryn Tobias (ktobias@parks.ca.gov)

Subject: Public Records Act Request

Dear Kathryn,
 

Please see attached.
 

Sincerely,

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.



IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 NWV Ltr to K. Tobias re PRA Request (2-3-12).PDFNWV Ltr to K. Tobias re PRA Request (2-3-12).PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
Craig Cooper/R9/USEPA/US@EPA
 

CC BCC

<elaine.o'neil@sfgov.org>
<John.S.Roddy@sfgov.org>
<ktobias@parks.ca.gov>

Subject Date/Time

Yosemite Slough Geotechnical Study 02/15/2012 05:27 PM

Item Body

Thanne and Craig, 

We understand that EPA has agreed to take custody of up to ten drums of investigation 
derived waste ("IDW") consisting of drill cuttings, drilling fluid, and sample material 
generated during the performance of the geotechnical study.  We understand that EPA 
has agreed to dispose of such IDW under its waste generator number.  Based on this 
understanding, and in order to improve the data upon which the EE/CA process will 
develop and select a remedy for the Yosemite Slough Site, the Yosemite Slough PRP 
Group has agreed to fund the geotechnical study at the Site.  The work will be performed 
by ARCADIS.  ARCADIS will prepare a work plan that will be submitted to EPA for 
review shortly.  It is our intention that this work be completed in time for the third 
Technical Stakeholder Committee meeting in May.  Please let me know if you have any 
questions.
 

Best regards,
 

Nico

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 



entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US "Hoffman, Robert P." 
<roberthoffman@paulhastings.com>
 "Hoffman, Robert P." 

CC BCC

Subject Date/Time

Re: Roche document review 03/09/2012 08:54 AM

Item Body

Good morning, Bob.

I have reviewed the key word/concept list and the proposed search terms.  The search terms look 
acceptable.  Overall, your records search and review appears reasonable and diligent considering the  
large number of documents you possess.   

I understand Roche's desire to dispose of old files and documents once this search effort is complete .  I 
am speaking with my civil investigator about this and the old computer image files .  I will have to get back 
to you regarding these two issues.  

Have a good weekend.

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

"Hoffman, Robert P." 03/08/2012 02:42:21 PMHi Thanne. I am writing to see if you have any...

From: "Hoffman, Robert P." <roberthoffman@paulhastings.com>
To: Elizabeth Cox/R9/USEPA/US@EPA, Elizabeth Cox/R9/USEPA/US@EPA
Date: 03/08/2012 02:42 PM
Subject: Roche document review

Hi Thanne. I am writing to see if you have any comments on the search terms I left with you on Tuesday. 
Thanks, Bob

 
__________________________________________________________________
__________ 



Robert P. Hoffman | Partner, Environmental Group 
Paul Hastings LLP | 55 Second Street, Twenty-Fourth Floor, San Francisco, CA 94105 |

Cell: 916.216.3323 | Fax: 415.856.7176 | roberthoffman@paulhastings.com | www.paulhastings

 

 

******************************************************************************************
***
IRS Circular 230 Disclosure: As required by U.S.Treasury Regulations governing tax practice, you are hereby 
advised
that any written tax advice contained herein was not written or intended to be used (and cannot be used) by any
taxpayer for the purpose of avoiding penalties that may be imposed under the U .S. Internal Revenue Code.
******************************************************************************************
***

This message is sent by a law firm and may contain information that is privileged or confidential. If you received
this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.

For additional information, please visit our website at www.paulhastings.com



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

PRA Request for Wetlands Restoration Project 
Data

03/09/2012 04:48 PM

Item Body

Thanne,
 
Per our discussion yesterday, attached is a copy of my second PRA request letter to 
Kathryn Tobias and DPR’s response.  My letter referenced the “Sampling and Reuse Plan 

report” that Gary Smith wrote about reviewing in September 2011 in his Slough News  
article.  Yet DPR still has not produced a copy of this report.  Such a persistent lack of 
cooperation cannot help but raise questions.  I would think that at the very least EPA 
would be interested in seeing the report that Gary Smith indicates in his article was the 
basis of their “determin[ing] that the project could move forward.”
 
Sincerely,
 
Nico
 
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

P.C.

456 Montgomery St. Suite 

1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 

262-4040

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (202) 789-6000 or by e-mail 



reply and delete this message.  Thank you.

Please consider the environment before printing 

this e-mail.

 
 

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 

you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************

NWV Ltr to K. Tobias re PRA Request (2-3-12).PDFNWV Ltr to K. Tobias re PRA Request (2-3-12).PDF

CSP Response to PRA Request - Candlestick Point SRA.Yosemite Slough.030212.pdfCSP Response to PRA Request - Candlestick Point SRA.Yosemite Slough.030212.pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US bwick@ww-envlaw.com
dpc@costalaw.net
elaine.o'neil@sfgov.org Yosemite Counsel, 

CC BCC

Craig Cooper/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Slough Next Legal meeting 03/15/2012 05:55 PM

Item Body

Counselors:

In a recent email to the technical representatives, Craig Cooper, the RPM at the Site, announced that the 
May 9 technical stakeholders committee meeting was moved to June 6.  He also mistakenly stated that a 
legal meeting would occur on May 9 instead.  Although the TSC meeting has been postponed, I believe a 
legal meeting in May would still be valuable .  As you may recall we set the next legal meeting for Friday  
May 11th.   Unfortunately, I am going to have to reschedule that meeting.  Please let me know if the 
following Friday, May 18th at 10 am would work for you.  I apologize for this confusion.  

On April 17, Craig is going to meet with the PRP technical representatives and present a proposed  
remedy or set of remedies for their review and comment.  EPA will then address their concerns and 
modify the proposal as necessary.  On May 18 we can have a similar meeting with the PRP counsel to 
discuss EPA's revised proposed remedy.  After EPA addresses the PRPs' concerns and questions, EPA 
will then be prepared to present the proposal to the larger technical stakeholder committee requesting  
their input.  The goal is to have an EECA out for public comment by the end of August or soon thereafter.   

Please let me know if you could be available on May 18 at 10am.

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



SHARK Collection Phase

From To

"Hoffman, Robert P." 
<roberthoffman@paulhastings.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Roche document review 03/23/2012 02:23 PM

Item Body

Hi Thanne, any update on the remaining questions? Thank you. Bob

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, March 09, 2012 9:01 AM
To: Hoffman, Robert P.

Subject: Re: Roche document review

Good morning, Bob. 

I have reviewed the key word/concept list and the proposed search terms.  The search terms look 
acceptable.  Overall, your records search and review appears reasonable and diligent considering  

the large number of documents you possess.   

I understand Roche's desire to dispose of old files and documents once this search effort is  
complete.  I am speaking with my civil investigator about this and the old computer image files .  I 

will have to get back to you regarding these two issues.   

Have a good weekend. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Hoffman, Robert P." <roberthoffman@paulhastings.com> 



To:        Elizabeth Cox/R9/USEPA/US@EPA, Elizabeth Cox/R9/USEPA/US@EPA 

Date:        03/08/2012 02:42 PM 

Subject:        Roche document review 

Hi Thanne. I am writing to see if you have any comments on the search terms I left with you on 

Tuesday. Thanks, Bob 

  
_____________________________________________________________
_______________ 

Robert P. Hoffman | Partner, Environmental Group 
Paul Hastings LLP | 55 Second Street, Twenty-Fourth Floor, San 
Francisco, CA 94105 | Direct: 916.552.2881 
Cell: 916.216.3323 | Fax: 415.856.7176 | 
roberthoffman@paulhastings.com | www.paulhastings.com 

  

***********************************************************************************
**********
IRS Circular 230 Disclosure: As required by U.S.Treasury Regulations governing tax practice, you are 
hereby advised
that any written tax advice contained herein was not written or intended to be used (and cannot be used) 
by any
taxpayer for the purpose of avoiding penalties that may be imposed under the U .S. Internal Revenue 
Code.
***********************************************************************************
**********

This message is sent by a law firm and may contain information that is privileged or confidential. If you 
received
this transmission in error, please notify the sender by reply e-mail and delete the message and any 
attachments.

For additional information, please visit our website at www.paulhastings.com 



******************************************************************************************
***
IRS Circular 230 Disclosure: As required by U.S.Treasury Regulations governing tax practice, you are hereby 
advised
that any written tax advice contained herein was not written or intended to be used (and cannot be used) by any
taxpayer for the purpose of avoiding penalties that may be imposed under the U .S. Internal Revenue Code.
******************************************************************************************
***

This message is sent by a law firm and may contain information that is privileged or confidential. If you received
this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.

For additional information, please visit our website at www.paulhastings.com



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US "Hoffman, Robert P." 
<roberthoffman@paulhastings.com>
 "Hoffman, Robert P." 

CC BCC

Subject Date/Time

RE: Roche document review 03/23/2012 02:38 PM

Item Body

Bob:

My investigator is on vacation in Morocco until April  2.  I will need to run my response through him before I 
can commit to a response.

I am going to recommend that we not attempt to search your historical records in the antiquated computer  
system.  I would request that Roche not destroy the system until after EPA has had an opportunity to 
review its response.  Until we see the response, I am unable to identify what time frame is necessary for a 
review of the documents.

I am going to recommend that we not request that Roche maintain historical documents which were not  
responsive to our request (i.e. not identified through your search terms and methods).  I would request that 
Roche not destroy these documents until after EPA has had an opportunity to review its response . 

I am going to request that Roche explain its search method within the 104e response.  I would also 
request that Roche identify documents responsive to the request but privileged through a privilege log  
which identifies the type of document, the subject matter of the document, the author and date (if known), 
and the privilege. 

I believe those are the outstanding questions.  Please let me know if I missed anything.

Sincerely,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

"Hoffman, Robert P." 03/23/2012 02:23:38 PMHi Thanne, any update on the remaining ques...

From: "Hoffman, Robert P." <roberthoffman@paulhastings.com>
To: Elizabeth Cox/R9/USEPA/US@EPA



Date: 03/23/2012 02:23 PM
Subject: RE: Roche document review

Hi Thanne, any update on the remaining questions? Thank you. Bob

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, March 09, 2012 9:01 AM
To: Hoffman, Robert P.

Subject: Re: Roche document review

Good morning, Bob. 

I have reviewed the key word/concept list and the proposed search terms.  The search terms look 
acceptable.  Overall, your records search and review appears reasonable and diligent considering  

the large number of documents you possess.   

I understand Roche's desire to dispose of old files and documents once this search effort is  
complete.  I am speaking with my civil investigator about this and the old computer image files .  I 

will have to get back to you regarding these two issues.   

Have a good weekend. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Hoffman, Robert P." <roberthoffman@paulhastings.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA, Elizabeth Cox/R9/USEPA/US@EPA 

Date:        03/08/2012 02:42 PM 

Subject:        Roche document review 

Hi Thanne. I am writing to see if you have any comments on the search terms I left with you on 

Tuesday. Thanks, Bob 

  
_____________________________________________________________
_______________ 



Robert P. Hoffman | Partner, Environmental Group 
Paul Hastings LLP | 55 Second Street, Twenty-Fourth Floor, San Francisco, CA 94105 | Direct
Cell: 916.216.3323 | Fax: 415.856.7176 | roberthoffman@paulhastings.com | www.paulhastings

  

***********************************************************************************
**********
IRS Circular 230 Disclosure: As required by U.S.Treasury Regulations governing tax practice, you are 
hereby advised
that any written tax advice contained herein was not written or intended to be used (and cannot be used) 
by any
taxpayer for the purpose of avoiding penalties that may be imposed under the U .S. Internal Revenue 
Code.
***********************************************************************************
**********

This message is sent by a law firm and may contain information that is privileged or confidential. If you 
received
this transmission in error, please notify the sender by reply e-mail and delete the message and any 
attachments.

For additional information, please visit our website at www.paulhastings.com 

******************************************************************************************
***
IRS Circular 230 Disclosure: As required by U.S.Treasury Regulations governing tax practice, you are hereby 
advised
that any written tax advice contained herein was not written or intended to be used (and cannot be used) by any
taxpayer for the purpose of avoiding penalties that may be imposed under the U .S. Internal Revenue Code.
******************************************************************************************
***



This message is sent by a law firm and may contain information that is privileged or confidential. If you received
this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.

For additional information, please visit our website at www.paulhastings.com



SHARK Collection Phase

From To

"Hoffman, Robert P." 
<roberthoffman@paulhastings.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: Roche document review 03/23/2012 02:51 PM

Item Body

Thanks. I spent a month in Morocco in 1975. It is an interesting place. Talk to you in April. Have a good 

week-end. Bob

 
From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, March 23, 2012 02:45 PM
To: Hoffman, Robert P. 

Subject: RE: Roche document review 

 

Bob: 

My investigator is on vacation in Morocco until April  2.  I will need to run my response through him before I 

can commit to a response. 

I am going to recommend that we not attempt to search your historical records in the antiquated computer  
system.  I would request that Roche not destroy the system until after EPA has had an opportunity to 
review its response.  Until we see the response, I am unable to identify what time frame is necessary for a 

review of the documents. 

I am going to recommend that we not request that Roche maintain historical documents which were not  
responsive to our request (i.e. not identified through your search terms and methods).  I would request that 

Roche not destroy these documents until after EPA has had an opportunity to review its response . 

I am going to request that Roche explain its search method within the 104e response.  I would also 
request that Roche identify documents responsive to the request but privileged through a privilege log  
which identifies the type of document, the subject matter of the document, the author and date (if known), 

and the privilege. 

I believe those are the outstanding questions.  Please let me know if I missed anything. 

Sincerely, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9



Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Hoffman, Robert P." <roberthoffman@paulhastings.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 

Date:        03/23/2012 02:23 PM 

Subject:        RE: Roche document review 

Hi Thanne, any update on the remaining questions? Thank you. Bob 

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Friday, March 09, 2012 9:01 AM
To: Hoffman, Robert P.

Subject: Re: Roche document review

Good morning, Bob. 

I have reviewed the key word/concept list and the proposed search terms.  The search terms look 
acceptable.  Overall, your records search and review appears reasonable and diligent considering the  
large number of documents you possess.   

I understand Roche's desire to dispose of old files and documents once this search effort is complete .  I 
am speaking with my civil investigator about this and the old computer image files .  I will have to get back 

to you regarding these two issues.   

Have a good weekend. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov



From:        "Hoffman, Robert P." <roberthoffman@paulhastings.com> 

To:        Elizabeth Cox/R9/USEPA/US@EPA, Elizabeth Cox/R9/USEPA/US@EPA 

Date:        03/08/2012 02:42 PM 

Subject:        Roche document review 

Hi Thanne. I am writing to see if you have any comments on the search terms I left with you on Tuesday. 

Thanks, Bob 

 
__________________________________________________________________
__________ 

Robert P. Hoffman | Partner, Environmental Group 
Paul Hastings LLP | 55 Second Street, Twenty-Fourth Floor, San 
Francisco, CA 94105 | Direct: 916.552.2881 
Cell: 916.216.3323 | Fax: 415.856.7176 | 
roberthoffman@paulhastings.com | www.paulhastings.com 

  

******************************************************************************************
***
IRS Circular 230 Disclosure: As required by U.S.Treasury Regulations governing tax practice, you are hereby 
advised
that any written tax advice contained herein was not written or intended to be used (and cannot be used) by any
taxpayer for the purpose of avoiding penalties that may be imposed under the U .S. Internal Revenue Code.
******************************************************************************************
***

This message is sent by a law firm and may contain information that is privileged or confidential. If you received
this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.

For additional information, please visit our website at www.paulhastings.com 



******************************************************************************************
***
IRS Circular 230 Disclosure: As required by U.S.Treasury Regulations governing tax practice, you are hereby 
advised
that any written tax advice contained herein was not written or intended to be used (and cannot be used) by any
taxpayer for the purpose of avoiding penalties that may be imposed under the U .S. Internal Revenue Code.
******************************************************************************************
***

This message is sent by a law firm and may contain information that is privileged or confidential. If you received
this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.

For additional information, please visit our website at www.paulhastings.com 

******************************************************************************************
***
IRS Circular 230 Disclosure: As required by U.S.Treasury Regulations governing tax practice, you are hereby 
advised
that any written tax advice contained herein was not written or intended to be used (and cannot be used) by any
taxpayer for the purpose of avoiding penalties that may be imposed under the U .S. Internal Revenue Code.
******************************************************************************************
***

This message is sent by a law firm and may contain information that is privileged or confidential. If you received
this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.

For additional information, please visit our website at www.paulhastings.com





SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US Elaine O'Neil <Elaine.O'Neil@sfgov.org>
 Elaine O'Neil <Elaine.O'Neil@sfgov.org>, 

CC BCC

Subject Date/Time

Re: Current list of PRPs for Yosemite Creek 03/26/2012 11:08 AM

Item Body

Elaine:

Attached is a list of PRPs.  Two parties were noticed later and have not been added to the list.  They are:

General Electric Co

Corporate Environmental Programs

640 Freedom Business Center Dr. 2nd Floor

King of Prussia, PA 19406-1332

610-992-7976

The Sherwin-Williams Company
Environmental, Health and Regulatory Services
101 Prospect Anvenue, N.W.
Cleveland, OH 44115-1075
216/566-2000

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

YC GNL parties.pdf  

Elaine O'Neil 03/26/2012 10:52:18 AMThanne, Do you have a current list of Yosemite...

From: Elaine O'Neil <Elaine.O'Neil@sfgov.org>
To: Elizabeth Cox/R9/USEPA/US@EPA
Date: 03/26/2012 10:52 AM
Subject: Current list of PRPs for Yosemite Creek



Thanne, 

Do you have a current list of Yosemite Creek PRPs available?  Thanks.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 
message from your email system.  Thank you.  



SHARK Collection Phase

From To

"Zachary Norris" <ZNorris@bdlaw.com> Abhik Dutta/R9/USEPA/US@EPA
 

CC BCC

Elizabeth Cox/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Slough Superfund Site - Request for 
104(e) Responses

03/26/2012 03:26 PM

Item Body

Abhik,

 

My name is Zachary Norris and I will be working closely with Jia Chen and Nico van Aelstyn on the  

Yosemite Slough Superfund Site on behalf of the Yosemite Slough PRP Group.  I am sure we will 

communicate regularly in the coming months, and am pleased to meet your acquaintance.

 

I write to request copies of five (5) 104(e) Responses and the accompanying exhibits:

 

1)      Ashland, Inc. (for Ashland Chemical Company)

2)      The Glidden Co.

3)      InterState Oil Co.

4)      Maxus Energy Company (for Occidental Chemical Corp., Successor to Diamond Shamrock 

Chemical Co.)

5)      Tyco Electronics Corp. (for Raychem Corp.)

 

Please advise as to the best procedure for me to obtain copies of those responses and the exhibits .

 

Also, I hope to obtain a status update regarding Region IX’s investigation of potential sources in the 

basin.  How goes progress with respect to that investigation?  Do you have a list of parties that have 

been sent 104(e) Requests?  Have any parties submitted responses?

 

Thank you for your time and attention, and I hope this message finds you well.

 

Regards,

 

Zachary Norris

Associate

Beveridge & 

Diamond, P.C.

456 Montgomery 

Street Suite 1800

San Francisco, CA  

94104



T (415) 262-4015 ~ F 

(415) 262-4040

ZNorris@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  

The information is intended solely for the use of the 

individual(s) or entity(ies) named above.  If you are 

not the intended recipient, be aware that any 

disclosure, copying, distribution, or use of the contents 

of this message is prohibited.  If you have received 

this e-mail in error, please notify us immediately by 

telephone at (202) 789-6000 or by e-mail reply and 

delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax 

advice is contained in this correspondence or any 

attachment hereto, you are advised that such tax 

advice is not intended to be used, and cannot be 

used for the purpose of (i) avoiding penalties under 

the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax 

advice contained herein. 

Please consider the environment before 

printing this e-mail.

 

 

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 



you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US "Zachary Norris" <ZNorris@bdlaw.com>
 "Zachary Norris" <ZNorris@bdlaw.com>, 

CC BCC

Abhik Dutta/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite Slough Superfund Site - Request for 
104(e) Responses

03/27/2012 02:14 PM

Item Body

Mr. Norris:

Abhik Dutta is out of the country on personal leave.  I believe he will be back next week.  When he returns 
we will able to address your request.  

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

"Zachary Norris" 03/26/2012 03:26:29 PMAbhik,

From: "Zachary Norris" <ZNorris@bdlaw.com>
To: Abhik Dutta/R9/USEPA/US@EPA
Cc: Elizabeth Cox/R9/USEPA/US@EPA
Date: 03/26/2012 03:26 PM
Subject: Yosemite Slough Superfund Site - Request for 104(e) Responses

Abhik,

 

My name is Zachary Norris and I will be working closely with Jia Chen and Nico van Aelstyn on the  

Yosemite Slough Superfund Site on behalf of the Yosemite Slough PRP Group.  I am sure we will 

communicate regularly in the coming months, and am pleased to meet your acquaintance.

 

I write to request copies of five (5) 104(e) Responses and the accompanying exhibits:

 

1)      Ashland, Inc. (for Ashland Chemical Company)

2)      The Glidden Co.



3)      InterState Oil Co.

4)      Maxus Energy Company (for Occidental Chemical Corp., Successor to Diamond Shamrock 

Chemical Co.)

5)      Tyco Electronics Corp. (for Raychem Corp.)

 

Please advise as to the best procedure for me to obtain copies of those responses and the exhibits .

 

Also, I hope to obtain a status update regarding Region IX’s investigation of potential sources in the 

basin.  How goes progress with respect to that investigation?  Do you have a list of parties that have 

been sent 104(e) Requests?  Have any parties submitted responses?

 

Thank you for your time and attention, and I hope this message finds you well.

 

Regards,

 

Zachary Norris

Associate

Beveridge & Diamond, P.C.

456 Montgomery Street Suite 1800

San Francisco, CA  94104

T (415) 262-4015 ~ F (415) 262-4040

ZNorris@bdlaw.com
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The information is intended solely for the use of the 

individual(s) or entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, 

copying, distribution, or use of the contents of this message is prohibited.  If you have received this e-mail in 

error, please notify us immediately by telephone at (202) 789-6000 or by e-mail reply and delete this message.  

Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is contained in this correspondence or any 

attachment hereto, you are advised that such tax advice is not intended to be used, and cannot be used for the 

purpose of (i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or 

recommending to another party the tax advice contained herein. 

Please consider the environment before printing this e -mail.

 

 

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced



into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 

you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US@EPA Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Scan from a Xerox WorkCentre 04/03/2012 02:15 PM

Item Body

Please open the attached document.  It was scanned and sent to you using a 
Xerox WorkCentre.

Number of Images: 4  
Attachment File Type: PDF

WorkCentre Location: machine location not set  
Device Name: PN_R1615_Xerox5755_PS  

For assistance, please call IRM helpline at 415-947-8023.  Thanks.

ecox030412131528.PDFecox030412131528.PDF



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US NvanAelstyn@bdlaw.com
 NvanAelstyn@bdlaw.com, 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Melinda Dragone/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Slough 04/03/2012 04:46 PM

Item Body

Nico:

Please see attached letter discussing the Yosemite Site boundary .  

Sincerely,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

van Aelstyn Feb 3 2012 RE Site boundary.PDFvan Aelstyn Feb 3 2012 RE Site boundary.PDFAtt A Figure 4-12.pdfAtt A Figure 4-12.pdfAtt A PCB_Cngnr_3D_030812.pdfAtt A PCB_Cngnr_3D_030812.pdf

Att B Yosemite Slough-1973 overlay.pdfAtt B Yosemite Slough-1973 overlay.pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US "Hoffman, Robert P." 
<roberthoffman@paulhastings.com>
 "Hoffman, Robert P." 

CC BCC

Abhik Dutta/R9/USEPA/US@EPA

Subject Date/Time

Re: Roche document review 04/09/2012 04:34 PM

Item Body

Bob:

I met with my investigator to discuss your questions regarding the Roche document review .   EPA is not 
going to search the historical records in Roche 's antiquated computer system.  However, EPA would like 
to review your response before the system is destroyed.  For your historical files not responsive to the  
104e information request (documents not identified through your search terms and methods), EPA 
requests that Roche maintain those historical documents until EPA has had an opportunity to review its  
response.  Once we have reviewed the response and determine that no additional requests for information  
are necessary, Roche may destroy these documents.  Finally, in the response please explain Roche's 
document search method and efforts and provide a privilege log identifying documents which are  
responsive and privileged.  

Thank you,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US "Smith, Gary" <GSMITH@parks.ca.gov>
 

CC BCC

"cecille@calparks.org" <cecille@calparks.org>
"Rodriguez, Danita" <drodriguez@parks.ca.gov>
"Tobias, Kathryn" <ktobias@parks.ca.gov>

Subject Date/Time

Re: EPA/PRP Staging Area 04/13/2012 03:36 PM

Item Body

Thanks Gary.   As you know this new staging area has the distinct advantage of being closer to the  
Yosemite Slough site (and thereby reduces sediment transport distance/costs from Slough to Staging 
area).   However, this new staging area site has the disadvantage of being closer to residential areas and  
thereby making nuisance odors (and odor management) more of an issue in the EECA and with the 
community.       Lets discuss this more at our April  17th EPA/PRP Tech Meeting.   I will share this draft 
map in advance (along with other prep materials) with others how are invited to our April  17th meeting.   

Thanks again and see you on the 17th.  

Craig

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)

"Smith, Gary" 04/12/2012 03:48:03 PMCraig, As discussed a new and improved  "DPR...

From: "Smith, Gary" <GSMITH@parks.ca.gov>
To: Craig Cooper/R9/USEPA/US@EPA
Cc: "Rodriguez, Danita" <drodriguez@parks.ca.gov>, "Wilson, Laura" <lwilson@parks.ca.gov>, 

"cecille@calparks.org" <cecille@calparks.org>, "sara@calparks.org" <sara@calparks.org>, 
"Tobias, Kathryn" <ktobias@parks.ca.gov>

Date: 04/12/2012 03:48 PM
Subject: EPA/PRP Staging Area

Craig,

 

As discussed a new and improved  “DPR Good Neighbor”  EPA/PRP dewatering/staging area figure.

 

It should be noted that this  Figure #1 is contingent on the EPA’s spring 2014 commencement schedule.

If this Schedule start date  should change other appropriate locations for the EPA route and processing 

area may need to be considered at that time.

 



Thanks,

 

Gary Smith

Project Manager DPR

 

 

 Fig1 - EPA Access 041212.pdfFig1 - EPA Access 041212.pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US@EPA Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Scan from a Xerox WorkCentre 04/27/2012 10:33 AM

Item Body

Please open the attached document.  It was scanned and sent to you using a 
Xerox WorkCentre.

Number of Images: 18  
Attachment File Type: PDF

WorkCentre Location: machine location not set  
Device Name: PN_R1615_Xerox5755_PS  

For assistance, please call IRM helpline at 415-947-8023.  Thanks.

ecox270412093310.PDFecox270412093310.PDF



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US@EPA Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Scan from a Xerox WorkCentre 04/27/2012 10:40 AM

Item Body

Please open the attached document.  It was scanned and sent to you using a 
Xerox WorkCentre.

Number of Images: 2  
Attachment File Type: PDF

WorkCentre Location: machine location not set  
Device Name: PN_R1615_Xerox5755_PS  

For assistance, please call IRM helpline at 415-947-8023.  Thanks.

ecox270412094026.PDFecox270412094026.PDF



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US elaine.o'neil@sfgov.org
JChen@bdlaw.com
Jim.Thomas@dla.mil Elaine M O'Neil, 

CC BCC

Abhik Dutta/R9/USEPA/US@EPA
Craig Cooper/R9/USEPA/US@EPA
david_batson@verizon.net

Subject Date/Time

Yosemite Slough May 31 Meeting 04/27/2012 10:58 AM

Item Body

Dear Counsel:

Please see attached regarding the May 31 meeting.  EPA also mailed this invitation to you earlier in the  
week.  I hope you are able to participate in the meeting.  

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

May 31 Legal Meeting Invite.pdfMay 31 Legal Meeting Invite.pdf



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Amy Brownell <Amy.Brownell@sfdph.org>
Gregg Douglas <gdouglas@newfields.com>
Dave Puchalski <dpuchalski@newfields.com>

Subject Date/Time

Yosemite Creek:  Possible additional PRP 04/27/2012 04:30 PM

Item Body

Thanne, 

Following up on our telephone conversation today, I am providing information about an additional PRP for 
the Yosemite Creek site -- Pacific Electric Manufacturing Corporation  (PEM), which later merged with 

Federal Electric Company and became Federal Pacific Electric  (FPE).   

The 1928 Sanborn Map (attached below) shows a facility, the Pacific Electric Manufacturing Corporation, 
located at Jennings and Carroll.  According to the map, the facility had a large laboratory, a large area set 
aside for ‘oil storage in steel drums,’ a barrel warehouse, and a barrel storage area.  From the map, it 
appears there was an incinerator in the far east side of the facility with a possible drain toward the railroad  

siding and possibly toward the marsh.  The facility is identical on the  1950 Sanborn Map. 

Records reflect that research was initiated at the Pacific Electric Manufacturing Corporation in  1926.  A 
listing from a 1946 directory of industrial research laboratories in the United States states the research  

activities included: 

Development and testing of high voltage oil circuit breakers , air switches and controlling equipment, high 
accuracy current transformers, and high tension fuses; the investigation of mechanical and electrical  

properties of insulating materials  (Hull 1946, p.235). 

In 1954, Pacific Electric Manufacturing Corporation merged with Federal Electric Company , and became 

Federal Pacific Electric (Industry and Power 1954). 

The facility closed sometime between 1958 (the date of the last mention in any trade journals) and 1962, 
when The National Ice and Cold Storage Plant opened a facility at this location , according to business 
directories.  In 1979, Reliance purchased Federal Pacific Electric  (an Exxon subsidiary) (Exxon Corp 
1986).  In 1986, Reliance manager’s broke from Exxon, and they operated as a private company for 9 
years.  In 1995, Rockwell Automation bought Reliance (Dow Jones 1995).  Rockwell then sold all their  
transformer operations to SPX Corp in 1999 (Savage 1999).  SPX is number 460 on the Fortune 500 and 

is headquartered in North Carolina (Hoover’s Inc. 2012). 

Our consultant, NewFields, is aware of other sites where PEM/FPE has been named as a PRP for PCB 

contamination.  We can provide you with additional detail . 

Attached is a copy of the 1928 Sanborn Map and a diagram showing the location of the site in relation to  



Yosemite Creek. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  1928 Sanborn Map #847 PEM -FPE Site.pdf1928 Sanborn Map #847 PEM -FPE Site.pdf

Figure A Location Plan for FPE Site 04-23-2012.pdfFigure A Location Plan for FPE Site 04-23-2012.pdf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

FW: Yosemite Slough Site 05/02/2012 11:50 AM

Item Body

Thanne,
 
Just writing to follow-up on the voicemail message that I just left for you.  Alcoa’s 
counsel forwarded the attached letter to me, which prompts me to inquire as to which 
PRPs have been invited to the May 31 meeting.  As you know from my earlier letter of 
January 9, a copy of which is also attached, certain members of the Yosemite Slough 
PRP Group have agreed to provide a defense in this matter to certain other PRPs that 
are listed in that letter.  Just wondering if the EPA invitation was sent to all PRPs at the 
Site, or if one was just sent to Alcoa, perhaps due to a clerical error.  We’re just trying to 
prepare for the meeting and get a handle on who will be there.  Thanks.
 
Please give me a call when you get a chance just to discuss developments generally.  Very 
curious to know where things stand with the Navy, for example.
 
All best,
 
Nico
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

P.C.

456 Montgomery St. Suite 

1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 

262-4040

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 



or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (202) 789-6000 or by e-mail 

reply and delete this message.  Thank you.

Please consider the environment before printing 

this e-mail.

 
 

From: Nicholas W. van Aelstyn 
Sent: Monday, January 09, 2012 4:58 PM
To: Thanne Cox (cox.elizabeth@epa.gov)
Subject: Yosemite Slough Site

 

Thanne,
 
Please see the attached letter.
 
Sincerely,
 
Nico
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message contains 

information from the law firm of Beveridge & Diamond, P.C. and may 

be confidential or privileged.  The information is intended solely for the 

use of the individual(s) or entity(ies) named above.  If you are not the 

intended recipient, be aware that any disclosure, copying, 

distribution, or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us immediately by 

telephone at (415) 262-4000 or by e-mail reply and delete this 

message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, you are 

advised that such tax advice is not intended to be used, and cannot 

be used for the purpose of (i) avoiding penalties under the Internal 

Revenue Code, or (ii) promoting, marketing or recommending to 

another party the tax advice contained herein. 

Please consider the environment before printing this 

e-mail.

 

 NWV Ltr to T  Cox re indemnified parties (01-09-12).PDFNWV Ltr to T  Cox re indemnified parties (01-09-12).PDF4-26-12 Alcoa Yosemite Ltr from EPA.PDF4-26-12 Alcoa Yosemite Ltr from EPA.PDF





SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US carol.campagna@shell.com
Ned Black/R9/USEPA/US@EPA
simon.loli.ctr@navy.mil 

CC BCC

Elizabeth Cox/R9/USEPA/US

Subject Date/Time

Yosemite Slough Technical Stakeholder Meeting 
#3:   Rescheduled to July 24 or July 25

05/15/2012 05:23 PM

Item Body

Dear Yosemite Slough Technical Stakeholders:  

EPA needs to reschedule our next meeting (currently planned for June 6
th

) to JulyJulyJulyJuly    24242424    orororor    25252525....   
The reason for this delay is to due to the fact that the data from the three technical studies (the 
Haz Waste Classification Study, the Geotechnical Study, and the Sediment Dewatering Study) 
are taking a bit longer that originally planned.      EPA needs allow more time to receive and then 
review the draft data reports, get the data reports posted to EPA's Yosemite Slough website, 
and integrate the results of these studies into our presentation concerning EECA cleanup 
alternatives and preliminary evaluation of those alternatives.   

I realize that this is the second time EPA has had to postpone this meeting; but we want our next 
meeting to include key content to be as productive as possible.   To do so, EPA needs a couple 
more weeks time to organize all the pertinent data and efficiently share our ideas and 
recommendations with all of you.   Thank you in advance for your patience on this.  

So, EPA would like to propose JulyJulyJulyJuly    24242424    or Julyor Julyor Julyor July    25252525 for our next meeting.  Please let me know if 
you have a date preference as I need to reserve a conference room fairly soon.   This meeting 
will be from approximately 10am to 4:00pm at EPA Offices in San Francisco.    In a couple 
weeks, I will send out a meeting reminder with the exact date/time and a draft meeting agenda.  

Sincerely, 

Craig

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax)



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

FW: Yosemite Slough 05/16/2012 01:22 PM

Item Body

Hi Thanne.  I wanted to forward this information to you, showing the ownership of the State Lands 

Commission at Yosemite Slough.  I understand that SLC has been attending the technical meetings.  I 

talked to Kathryn Colson today, who is an attorney at SLC and she will be contacting you.  I think she 

plans to attend the May 31
st

 meeting.

 

 

Kathryn
 
Kathryn J. Tobias
Senior Staff Counsel
California State Parks

1416 9
th

 Street, P.O. Box 942896
Sacramento, CA  94296-0001
ktobias@parks.ca.gov (Preferred)

916-651-8772 Office
916-997-4335 Blackberry

 CPSRA LOR Map.pdfCPSRA LOR Map.pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US "Tobias, Kathryn" <ktobias@parks.ca.gov>
 "Tobias, Kathryn" <ktobias@parks.ca.gov>, 

CC BCC

Craig Cooper/R9/USEPA/US@EPA

Subject Date/Time

Re: Bay Area Drum PRPs 05/17/2012 01:13 PM

Item Body

Yes, please see attached.  

Thank you for the map but we may need more explanation at the legal meeting.  We know that  several 
land swaps are going on between the State, the City and Lennar and that some of these land swaps are 
time sensitive.  For example, the State Parks tech rep has offered some land for staging and 
dewatering only for 2014.  He said that if our project starts in 2015, then "all bets are off" and we will have 
to re-negotiate.  Where we can perform the staging and dewatering has to be incorporated into the design 
of the project and should be considered in the remedy selection phase as well .  This would be a good 
topic for our next legal meeting.  If you could help us better understand the situation, it would be 
appreciated. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

YC Gen Notice Parties May 2012.xlsxYC Gen Notice Parties May 2012.xlsx

"Tobias, Kathryn" 05/17/2012 09:22:32 AMHi Thanne.  I looked on line but I haven't found a...

From: "Tobias, Kathryn" <ktobias@parks.ca.gov>
To: Elizabeth Cox/R9/USEPA/US@EPA
Date: 05/17/2012 09:22 AM
Subject: Bay Area Drum PRPs

Hi Thanne.  I looked on line but I haven’t found a list of the PRPs for Bay Area Drum.  Do you have a list?  

Thanks!

 



Kathryn
 
Kathryn J. Tobias
Senior Staff Counsel
California State Parks

1416 9
th

 Street, P.O. Box 942896
Sacramento, CA  94296-0001
ktobias@parks.ca.gov (Preferred)

916-651-8772 Office
916-997-4335 Blackberry
 



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Craig Cooper/R9/USEPA/US@EPA

Subject Date/Time

RE: Bay Area Drum PRPs 05/17/2012 01:21 PM

Item Body

I’m preparing the legal side now – I just wanted to give you a heads-up that it’s the State Lands 

Commission who owns most of the affected property .

 

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Thursday, May 17, 2012 1:13 PM
To: Tobias, Kathryn
Cc: Craig Cooper
Subject: Re: Bay Area Drum PRPs

 

Yes, please see attached.   

Thank you for the map but we may need more explanation at the legal meeting.  We know that  several 
land swaps are going on between the State, the City and Lennar and that some of these land swaps are 
time sensitive.  For example, the State Parks tech rep has offered some land for staging and dewatering 
only for 2014.  He said that if our project starts in 2015, then "all bets are off" and we will have to 
re-negotiate.  Where we can perform the staging and dewatering has to be incorporated into the design of 
the project and should be considered in the remedy selection phase as well.  This would be a good topic 

for our next legal meeting.  If you could help us better understand the situation, it would be appreciated. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Tobias, Kathryn" <ktobias@parks.ca.gov> 



To:        Elizabeth Cox/R9/USEPA/US@EPA 

Date:        05/17/2012 09:22 AM 

Subject:        Bay Area Drum PRPs 

Hi Thanne.  I looked on line but I haven’t found a list of the PRPs for Bay Area Drum .  Do you have a list?  Thanks! 

  

Kathryn 

  

Kathryn J. Tobias 

Senior Staff Counsel 

California State Parks 

1416 9
th

 Street, P.O. Box 942896 

Sacramento, CA  94296-0001 

ktobias@parks.ca.gov (Preferred) 

916-651-8772 Office 

916-997-4335 Blackberry 

  



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US Agnes Farres <AFarres@waterboards.ca.gov>
Amy Brownell <amy.brownell@sfdph.org>
Alec Naugle <ANaugle@waterboards.ca.gov> 

CC BCC

Elizabeth Cox/R9/USEPA/US

Subject Date/Time

Yosemite Slough Technical Stakeholder Meeting 
#3:   Rescheduled to July 24

05/25/2012 09:48 AM

Item Body

Dear Yosemite Slough Technical Stakeholders:   Based on the feedback I received regarding 
the best date to reschedule our meeting, I have selected JulyJulyJulyJuly    24242424thththth.  Therefore, our next meeting 
will be held as follows:

Yosemite Slough Technical Stakeholders Committee MeetingYosemite Slough Technical Stakeholders Committee MeetingYosemite Slough Technical Stakeholders Committee MeetingYosemite Slough Technical Stakeholders Committee Meeting
JulyJulyJulyJuly    24242424thththth;;;;    10101010am toam toam toam to    4444::::00000000pmpmpmpm    
EPA OfficesEPA OfficesEPA OfficesEPA Offices ;;;;        75757575    Hawthorne StreetHawthorne StreetHawthorne StreetHawthorne Street ,,,,    San FranciscoSan FranciscoSan FranciscoSan Francisco     

At this meeting, EPA will present its recommendations regarding the following components of 
the Engineering Evaluation/Cost Analysis (EE/CA) for the Yosemite Slough site:

Results of the three site technical studies recently completed earlier this year�

EPA addendum to its data report on PCB concentrations in the Slough�

Site Boundaries�

Cleanup Goals for Sediment�

Cleanup Alternatives�

Screening of Cleanup Alternatives�

Evaluation of Cleanup Alternatives�

For those not familiar with CERCLA, an EE/CA is a streamlined feasibility study.  The EE/CA is 
the technical document that will guide the selection of a cleanup remedy at the Yosemite Slough 
site.   As a reminder, EPA created our Technical Stakeholder Committee to provide advance 
advice and input to EPA during the development of various critical components of the EE/CA.   
Our meeting on July 24th is important because you will hear EPA's initial ideas on the general 
scope and direction of the Slough cleanup action.   

Please save July 24th on your calendar.   A couple weeks before our meeting, I will send out a 
meeting reminder and Agenda.   By mid-July, the completion reports for all three recently 
completed technical studies will be posted to EPA's website for the Yosemite Slough site, 
www.epa.gov/region9/YosemiteSlough 

Looking forward to our meeting on July 24th.  

Craig



=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)

Craig Cooper 05/15/2012 05:23:31 PMDear Yosemite Slough Technical Stakeholders:  ...

From:
Date: 05/15/2012 05:23 PM
Subject: Yosemite Slough Technical Stakeholder Meeting  #3:   Rescheduled to July 24 or July 25

Dear Yosemite Slough Technical Stakeholders:  

EPA needs to reschedule our next meeting (currently planned for June 6
th

) to JulyJulyJulyJuly    24242424    orororor    25252525....   
The reason for this delay is to due to the fact that the data from the three technical studies (the 
Haz Waste Classification Study, the Geotechnical Study, and the Sediment Dewatering Study) 
are taking a bit longer that originally planned.      EPA needs allow more time to receive and then 
review the draft data reports, get the data reports posted to EPA's Yosemite Slough website, 
and integrate the results of these studies into our presentation concerning EECA cleanup 
alternatives and preliminary evaluation of those alternatives.   

I realize that this is the second time EPA has had to postpone this meeting; but we want our next 
meeting to include key content to be as productive as possible.   To do so, EPA needs a couple 
more weeks time to organize all the pertinent data and efficiently share our ideas and 
recommendations with all of you.   Thank you in advance for your patience on this.  

So, EPA would like to propose JulyJulyJulyJuly    24242424    or Julyor Julyor Julyor July    25252525 for our next meeting.  Please let me know if 
you have a date preference as I need to reserve a conference room fairly soon.   This meeting 
will be from approximately 10am to 4:00pm at EPA Offices in San Francisco.    In a couple 
weeks, I will send out a meeting reminder with the exact date/time and a draft meeting agenda.  

Sincerely, 

Craig

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US elaine.o'neil@sfgov.org
JChen@bdlaw.com
Jim.Thomas@dla.mil elaine.o'neil@sfgov.org, 

CC BCC

david_batson@verizon.net
Craig Cooper/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Slough Meeting May 31, 2012,  10 a.m. 
at EPA's San Francisco office

05/29/2012 05:26 PM

Item Body

Counselors:

Below is the agenda for the meeting this Thursday May 31 at 10am  regarding the Yosemite Slough Site.  I 
anticipate that most of our time will be spent on item number one.  We are estimating that EPA's portion of 
the meeting will take approximately two hours.  EPA will then exit the meeting giving you the opportunity  
to discuss the site without EPA being present.  The meeting will be in EPA's Marianas / Palau first floor 
conference room.  Please bring identification; you will need it to get through the building security before  
the meeting.  In order to make the security process run more smoothly, please let me know if you or 
someone else will be coming to the meeting.  Finally, if you are unable to come in person and would like 
to participate by phone, please let me know.  

Thank you,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

Agenda:
1.  Update on Technical Issues

-  Update on Technical Studies (the Haz Waste Classification Study, the Geotechnical Study, and 
the Sediment Dewatering Study)

-  Site Boundary
-  Preliminary cleanup goals 
-  Technologies being considered, pros and cons
-  Project Schedule

2.  Update on additional sources / PRP investigation

3.  Next Steps

EPA will exit the meeting leaving the remaining time to the PRP representatives and the  



convening neutral.



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US "Tobias, Kathryn" <ktobias@parks.ca.gov>
 

CC BCC

Elizabeth Cox/R9/USEPA/US@EPA

Subject Date/Time

Re: Water Board Order 06/01/2012 09:54 AM

Item Body

R2-2007-0046.pdfR2-2007-0046.pdf

Kathryn -  I am sure someone at Cal State Parks must be familiar with this Order .  Please check it out.   
Craig

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)

"Tobias, Kathryn" 06/01/2012 09:31:47 AMHi all.  Thanks for a good meeting yesterday.  At...

From: "Tobias, Kathryn" <ktobias@parks.ca.gov>
To: Craig Cooper/R9/USEPA/US@EPA, Elizabeth Cox/R9/USEPA/US@EPA
Date: 06/01/2012 09:31 AM
Subject: Water Board Order

Hi all.  Thanks for a good meeting yesterday.  At one point, reference was made to a Water Board order 

on property owned by Parks.  Neither Gary Smith nor myself is familiar with this order.  Do you have a 

copy of it, a date upon which it was issued or some other identifier for it?  Thanks!

 

Kathryn
 
Kathryn J. Tobias
Senior Staff Counsel
California State Parks

1416 9
th

 Street, P.O. Box 942896
Sacramento, CA  94296-0001
ktobias@parks.ca.gov (Preferred)

916-651-8772 Office



916-997-4335 Blackberry
 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
Craig Cooper/R9/USEPA/US@EPA
 

CC BCC

<Philip.Spadaro@arcadis-us.com>
<Bridgette.DeShields@arcadis-us.com>
Abhik Dutta/R9/USEPA/US@EPA

Subject Date/Time

Follow-up to May 31 EWPA Legal Meeting 06/01/2012 01:27 PM

Item Body

Dear Thanne and Craig,
 
Thanks again for yesterday’s meeting.  We found it to be very interesting and very 
productive.  I write now just to follow-up on a couple of the action items that were 
discussed yesterday.  Crag, I understand that you and Yvonne will be circulating a 
formal list of the action items, but I wanted to get this material to you promptly.
 

1.       CSTAG Recommendations for the Gowanus Canal Site.  Attached are copies 
of the CSTAG’s recommendations for the Gowanus site, as well as EPA Region 2’s 
responses to those comments, which were released just a few days ago.  Note the 
focus on the CSOs and source control.  As I’m sure you know, the Gowanus Canal 
is a 100 foot wide, 1.8 mile long canal in Brooklyn.  It was built in the 1860s as an 
industrial waterway, and today the adjacent waterfront is primarily commercial 
and industrial, with concrete plants, warehouses, and parking lots.  Much of its 
flow is from CSOs.  The sediment is impacted with PAHs, PCBs, pesticides, metals 
(barium, cadmium, copper, lead, mercury, nickel, silver), and VOCs.  The Site was 
placed on the NPL in March 2010.  EPA Region 2’s webpage for the site is here:  
http://www.epa.gov/region02/superfund/npl/gowanus/.

 
2.      RWQCB Order re the Wetlands Restoration Project.  As requested, we are 
asking ARCADIS to review the remediation goals in this order for the PCOCs 
other than PCBs for their potential applicability to the Slough sediments.
 
3.      EPA Documents.  I understand that you will provide us with copies of the 
Navy’s letter to EPA of Tuesday re Parcel F that we discussed at the meeting, as 
well as copies of EPA’s PowerPoint presentations from the meeting.  The sooner I 
can get these the better.

 
Thanks again for a very productive meeting.  We look forward to continuing to work 
with you on this important matter.
 



Best regards,
 
Nico
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

P.C.

456 Montgomery St. Suite 

1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 

262-4040

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This 

electronic message contains information 

from the law firm of Beveridge & 

Diamond, P.C. and may be confidential 

or privileged.  The information is 

intended solely for the use of the 

individual(s) or entity(ies) named 

above.  If you are not the intended 

recipient, be aware that any disclosure, 

copying, distribution, or use of the 

contents of this message is prohibited.  

If you have received this e-mail in error, 

please notify us immediately by 

telephone at (202) 789-6000 or by 

e-mail reply and delete this message.  

Thank you.

Please consider the environment 

before printing this e -mail.

 

 Signed Gowanus CSTAG Recommendations (1-30-2012).pdfSigned Gowanus CSTAG Recommendations (1-30-2012).pdf

EPA Region 2 Responses to CSTAG Gowanus Recs (5-29-2012).pdfEPA Region 2 Responses to CSTAG Gowanus Recs (5-29-2012).pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US dave@demaximis.com
NvanAelstyn@bdlaw.com
elaine.o'neil@sfgov.org dave@demaximis.com, 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Abhik Dutta/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Slough Meeting May 31 2012 follow-up 06/05/2012 05:04 PM

Item Body

Dear Counsel:

Thank you for your participation at the May 31, 2012 meeting regarding the Yosemite Slough Site.  From 
EPA's perspective, the meeting was very productive and hopefully informative for you .  Attached are the 
power point presentations from the meeting and action items.    To the extent that I have documents 
requested during the meeting, I am distributing those documents through this email as well .  

The federal agencies are not going to be able to release our confidential communications regarding the  
Yosemite Slough and Hunter's Point Naval Shipyard.  As discussed in the meeting, the Navy intends to 
address Parcel F (the area outside of the mouth of the slough in the south bay) as part of its on-going 
remedial actions at Hunter's Point.  EPA and the Navy will work together to ensure that the two responses 
are coordinated and are consistent.  As such, EPA will not be looking to the PRPs identified at the 
Yosemite Slough Site to perform work on Parcel F. 

At this time, a follow-up legal meeting has not been set.  I will work with Craig Cooper and Yvonne Fong, 
the RPMs, and identify times later this summer for the next meeting.  Craig and I will contact you in the 
near future to schedule a site walk.  Thank you again for your participation. 

Sincerely,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

2012.05.31 Legal Meeting Summary final.docx2012.05.31 Legal Meeting Summary final.docx



EPA PRP Legal Session_31May2012_FINAL [Compatibility Mode].pdfEPA PRP Legal Session_31May2012_FINAL [Compatibility Mode].pdf

May 31, 2012 - Yosemite Creek PRP Investigation Update.pdf

Map showing Interim Ownership in Candlestick Park Area  (map State Parks referred to in the meeting):

CPSRA LOR Map.pdf

Water Board Order:

R2-2007-0046.pdf

CSTAG Recommendations at Gowanus R2 Site:

Signed Gowanus CSTAG Recommendations (1-30-2012).pdf

EPA Region 2 Responses to CSTAG Gowanus Recs (5-29-2012).pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US ktobias@parks.ca.gov
Jim.Thomas@dla.mil
kim.lesniak@shell.com ktobias@parks.ca.gov, 

CC BCC

Subject Date/Time

additional documents 06/05/2012 05:28 PM

Item Body

Map showing Interim Ownership in Candlestick Park Area  (map State Parks referred to in the meeting):

CPSRA LOR Map.pdf

Water Board Order:

R2-2007-0046.pdf

CSTAG Recommendations at Gowanus R2 Site:

Signed Gowanus CSTAG Recommendations (1-30-2012).pdf

EPA Region 2 Responses to CSTAG Gowanus Recs (5-29-2012).pdf

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US elaine.o'neil@sfgov.org
Amy.Brownell@sfdph.org
 

CC BCC

tlow@waterboards.ca.gov
Elizabeth Cox/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Slough Walk and Meeting on Stormwater 
Management on June 18 or June 19

06/06/2012 04:56 PM

Item Body

Elaine and Amy -  As we have discussed recently, EPA would like to meet with the City 
concerning stormwater management around Yosemite Slough; especially around the northwest, 
west, and southwest edges of the Slough.    The purpose of this meeting would be to assess 
current and future threats to Slough sediment and water quality via overland stormwater flow 
pathways and SFPUC outfall pathways.   This meeting would consist of a walk around western 
portions of the Slough and then a sit down meeting.  The site walk would likely have two stops:  
one stop just east of the SF PUC's Yosemite Ave outfall and the other immediately across the 
Slough from the Yosemite Ave outfall.   

Participants for this meeting would consist of representatives of the City (Elaine, Amy, and reps 
from SFPUC), EPA  (Thanne Cox, Yvonne Fong, and Craig Cooper), and the Water Board (Tina 

Low and Derek Whitworth).  FYI, Derek, the Water Board's permit writer for the SFPUC NPDES 
permit, is invited but has not confirmed that he can join us.   

I anticipate that the meeting (including site walk) would take about 3 hours.  

EPA and Water Board representatives are free on June 18 and 19th.   

Please let me know if there is a 3 hour time slot on either of those days that work for the City.   
Once we agree on a day and time, we can arrange for a place to rendezvous at the slough and 
arrange for a meeting location after our slough walk.  

Thanks,
Craig 

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax)



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US Elaine.O'Neil@sfgov.org
Amy.Brownell@sfdph.org
 

CC BCC

YvonneW Fong/R9/USEPA/US@EPA
Elizabeth Cox/R9/USEPA/US@EPA
tlow@waterboards.ca.gov

Subject Date/Time

Yosemite Slough Walk and Meeting on Stormwater 
Management June 19, 1:30pm 

06/14/2012 04:35 PM

Item Body

Elaine and Amy:   Here is what I recommend for our Yosemite Slough walk and meeting JuneJuneJuneJune    19191919thththth    
starting atstarting atstarting atstarting at     1111::::30303030pmpmpmpm....        I recommend that our gathering consist of both a "Slough Walk" immediately followed 
by a sit down meeting as follows: 

1111....            Slough WalkSlough WalkSlough WalkSlough Walk ,,,,    JuneJuneJuneJune    19191919thththth,,,,    1111::::30303030pm topm topm topm to    2222::::30303030pmpmpmpm::::    Lets rendezvous right at the Yosemite Ave Outfall  
Structure.  I thought that would be an easy place for everyone to find.  Its located on the southwest end of 
Yosemite Slough right next to 1296 Armstrong Ave  in case you want to find it on Google Maps.    To avoid 
getting in/out of our cars on multiple occasions, I recommend that we walk to the following areas:

From the outfall structure, we will walk around facilities on the southside of the Slough , �

Then we will walk out to Ingalls, over to Wallace, walk along the north side of the Slough (at the end of �

Wallace Ave).   There is vacant piece of property between the Slough itself and the auto junk yard .  
The ownership of this property is not clear.   
We may then walk over to Van Dyke to look at some examples of plugged stormdrains  (if they are not �

visible to us already by then)
Then we walk back to our cars over on Yosemite Ave.  �

During this walk, we should keep in the mind the following topics as it pertains to how we can  prevent 
re-contamination of Yosemite Slough after slough clean-up work:

Stormwater flow and management �

Need for curbs, gutters in some areas (?)�

Plugged stormdrains�

Midnight dumping and non-point sources of contamination�

Potential future landuse of Slough adjacent properties and how stormwater management (e.g. bio �

swales, etc)  may be integrated into future land uses.   [I understand that the City may not own 
property adjacent to the Slough, but EPA does plan on engaging with Cal Parks and State Lands on 
this topic at a future Slough walk]

Please wear study walking shoes or boots and appropriate clothing .   

I think this walk will take about one hour.   FYI, I have attached a few photos that were taken during my 
visit to the Slough area last month.   

2222....        MeetingMeetingMeetingMeeting ,,,,    JuneJuneJuneJune    19191919thththth,,,,    3333pm topm topm topm to    5555pmpmpmpm,,,,    Location TBDLocation TBDLocation TBDLocation TBD ....  Several months ago, I met with SFPUC staff and 
they provided an overview of past upgrades and the current design and operation of the sewer facilities  
around Yosemite Slough.   The major message that PUC provided at that meeting was that based on the 



current operation of the sewer around the Slough and per the applicable NPDES permit, allowed 
discharges to CSO to outfalls 040, 041, and 042 will not impair the many beneficial uses  (as identified in 
the permit) for Yosemite Slough.   I would like to follow-up with SFPUC to cover the following topics:

SF PUC requirements for stormwater management near Yosemite Slough including abatement of  �

overland flow and direct discharge to the Slough
Overall Watershed Planning for Yosemite Watershed area  �

Industrial stormwater pollution prevention plans  (SWPPPs) for industrial properties near Yosemite �

Slough 
Pretreatment enforcement of facilities near Yosemite Slough �

EPA's upcoming EECA document and EPA's potential remedy requirement for post-remedy �

monitoring/testing of the future clean sediment cover 
CSO outfalls 040, 041, and 042 scour modeling and protection of the future clean sediment cover�

I recommend that we meet that same day (June 19th) in SFPUC or EPA offices.  Allowing 30 minutes from 
us to travel from the Slough to a meeting location, our meeting would be from 3pm to 5pm.   Please let me 
know where you would like to meet and if you have any comments or questions about this proposed  
meeting agenda.  

Thanks,
Craig

Midnight dumping near Yosemite Slough (2) northside.JPGMidnight dumping near Yosemite Slough (2) northside.JPG

Plugged stormdrain (3b) with staining near Yosemite Slough.JPGPlugged stormdrain (3b) with staining near Yosemite Slough.JPG

Example of Plugged Stormdrain Near Yosemite Slough.JPGExample of Plugged Stormdrain Near Yosemite Slough.JPG

Unprotected sewer culvert_northside of Yosemite Slough.JPGUnprotected sewer culvert_northside of Yosemite Slough.JPG

Unprotected sewer culvert (2)_northside of Yosemite Slough.JPGUnprotected sewer culvert (2)_northside of Yosemite Slough.JPG

 



=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)

Elaine O'Neil 06/14/2012 12:04:00 PMCraig and Thanne, Please confirm this time as s...

From: Elaine O'Neil <Elaine.O'Neil@sfgov.org>
To: Craig Cooper/R9/USEPA/US@EPA, Elizabeth Cox/R9/USEPA/US@EPA
Cc: Amy Brownell <Amy.Brownell@sfdph.org>
Date: 06/14/2012 12:04 PM
Subject: Fw: Yosemite Slough Walk and Meeting on Stormwater Management on June  18 or June 19

Craig and Thanne, 

Please confirm this time as soon as you are able.  Thank you. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

----- Forwarded by Elaine O'Neil/CTYATT on 06/14/2012 12:03 PM ----- 

From:        Elaine O'Neil/CTYATT 

To:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, YvonneW Fong <Fong.YvonneW@epa.gov>, 

tlow@waterboards.ca.gov 

Date:        06/12/2012 12:43 PM 

Subject:        Re: Yosemite Slough Walk and Meeting on Stormwater Management on June 18 or June 19 



Craig, 

The City representatives are available to meet on June 19 at 1:30.  Please let me know if that time works 
for you.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, tlow@waterboards.ca.gov, YvonneW Fong 

<Fong.YvonneW@epa.gov> 

Date:        06/07/2012 02:03 PM 

Subject:        Re: Yosemite Slough Walk and Meeting on Stormwater Management on June 18 or June 19 

Elaine - Okay, great. I will have reserved the 19th on my calendar.  Please let us know for sure by next 

Tuesday (12th).   

Thanks,  Craig 

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

To:        Craig Cooper/R9/USEPA/US@EPA 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox/R9/USEPA/US@EPA, YvonneW Fong/R9/USEPA/US@EPA, 



tlow@waterboards.ca.gov 

Date:        06/07/2012 01:27 PM 

Subject:        Re: Yosemite Slough Walk and Meeting on Stormwater Management on June 18 or June 19 

Craig, 

Right now, June 18 does NOT work.  We are hoping the 19th will work.  However, we won't be able to 
confirm until after a client meeting next Tuesday.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        elaine.o'neil@sfgov.org, Amy.Brownell@sfdph.org 

Cc:        tlow@waterboards.ca.gov, Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, YvonneW Fong <Fong.YvonneW@epa.gov> 

Date:        06/06/2012 04:57 PM 

Subject:        Yosemite Slough Walk and Meeting on Stormwater Management on June 18 or June 19 

Elaine and Amy -  As we have discussed recently, EPA would like to meet with the City concerning 
stormwater management around Yosemite Slough; especially around the northwest, west, and southwest 
edges of the Slough.    The purpose of this meeting would be to assess current and future threats to 
Slough sediment and water quality via overland stormwater flow pathways and SFPUC outfall pathways .   
This meeting would consist of a walk around western portions of the Slough and then a sit down meeting .  
The site walk would likely have two stops :  one stop just east of the SF PUC's Yosemite Ave outfall and 
the other immediately across the Slough from the Yosemite Ave outfall .   

Participants for this meeting would consist of representatives of the City  (Elaine, Amy, and reps from 

SFPUC), EPA  (Thanne Cox, Yvonne Fong, and Craig Cooper), and the Water Board (Tina Low and 

Derek Whitworth).  FYI, Derek, the Water Board's permit writer for the SFPUC NPDES permit, is 



invited but has not confirmed that he can join us.   

I anticipate that the meeting (including site walk) would take about 3 hours.   

EPA and Water Board representatives are free on June 18 and 19th.   

Please let me know if there is a 3 hour time slot on either of those days that work for the City.   Once we 
agree on a day and time, we can arrange for a place to rendezvous at the slough and arrange for a 

meeting location after our slough walk.   

Thanks, 
Craig 

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: State Lands Commission contact 06/18/2012 01:50 PM

Item Body

I think they actually own it because it’s tidal lands.  My contact is Kathryn Colson in the Legal Office – 

916-574-2501.  I told her about the last meeting with the mediator but maybe they’re waiting for a  

“special invitation”.

 

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Monday, June 18, 2012 1:36 PM
To: Tobias, Kathryn
Subject: State Lands Commission contact

 

Katherine: 

Could you forward me your contact in State Lands Commission?  We are trying to figure out historical 
ownership of the slough itself without actually doing a title search.  I believe State Lands Commission 

owns the slough by default and there are no prior owners but I will need to confirm this with State Lands. 

Thank you, 

  
Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Creek 06/20/2012 05:00 PM

Item Body

Thanne, 

I meant to ask you yesterday about the status of the PRP information request letters.  Have they all gone 
out now?

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
Craig Cooper/R9/USEPA/US@EPA
 

CC BCC

Amy Brownell <Amy.Brownell@sfdph.org>

Subject Date/Time

Schematic from Cal Parks website 06/21/2012 02:39 PM

Item Body

Have you seen this map?  It shows restoration at the head of the creek but that the Bay Trail exits and 
circles around via Ingalls .  I don't know how current this map is, or where the work at the creek's 

headwaters fits into the overall plans. 

http://my.calparks.org/site/PageServer?pagename=CandlestickPointStateRecreationArea 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 
message from your email system.  Thank you.  

Yosemitesloughmap.pdfYosemitesloughmap.pdf



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US Elaine O'Neil <Elaine.O'Neil@sfgov.org>
 

CC BCC

Amy Brownell <Amy.Brownell@sfdph.org>
Elizabeth Cox/R9/USEPA/US@EPA

Subject Date/Time

Re: Schematic from Cal Parks website 06/21/2012 04:27 PM

Item Body

Thanks Elaine -    Yes, I had this map; but I did not study it carefully and you bring up a good 
point regarding the trail alignment.    When EPA meets with State Parks and SLC, we will be 
sure to ask these questions and ask if they have an updated land use plan.    
Craig

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)

Elaine O'Neil 06/21/2012 02:39:24 PMHave you seen this map?  It shows restoration at...

From: Elaine O'Neil <Elaine.O'Neil@sfgov.org>
To: Elizabeth Cox/R9/USEPA/US@EPA, Craig Cooper/R9/USEPA/US@EPA
Cc: Amy Brownell <Amy.Brownell@sfdph.org>
Date: 06/21/2012 02:39 PM
Subject: Schematic from Cal Parks website

Have you seen this map?  It shows restoration at the head of the creek but that the Bay Trail exits and 
circles around via Ingalls .  I don't know how current this map is, or where the work at the creek's 

headwaters fits into the overall plans. 

http://my.calparks.org/site/PageServer?pagename=CandlestickPointStateRecreationArea 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org



The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 
message from your email system.  Thank you.  

Yosemitesloughmap.pdfYosemitesloughmap.pdf



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US "Smith, Gary" <GSMITH@parks.ca.gov>
"Huitt, Christopher@SLC" 
<Christopher.Huitt@slc.ca.gov> 

CC BCC

Cecille Caterson <Cecille@calparks.org>
Elizabeth Cox/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Invitation for a Site Walk and Meeting at Yosemite 
Slough; San Francisco, CA

06/21/2012 05:30 PM

Item Body

Dear Kathleen, Gary, and Christopher:   

At the May 31
st

 Legal Meeting regarding the cleanup of Yosemite Slough, it was agreed that it 
would be useful for EPA to host some site tours around the Slough to better understand issues 
concerning upland contamination source control, stormwater management and other related 
conditions that may threaten slough sediment quality after the clean action is complete.   On 

June 19
th

, EPA led a slough walk with representatives of the City of San Francisco to discuss the 
City’s role to regulate and encourage hazardous substance best management practices and 
stormwater management at private businesses located in close proximity to the Slough.   EPA's 
overall goal is to prevent significant volumes of hazardous substances from re-entering the 
slough via discharges to/from City sewers and direct overland stormwater discharge to the 
Slough.  EPA and City also discussed how to coordinate on modeling information to ensure that 
the City’s sewer outfalls will not create scour in the Slough sediment post cleanup.   
 
Since State Parks and State Lands Commission are the current owners of important parcels of 
land adjacent to Yosemite Slough, EPA would like to conduct a similar Slough walk and meeting 
with you to discuss the following issues:

• EPA concerns about threat of stormwater pollution migration pathway from or across 
State-owned lands to Yosemite Slough;

• Land use plans for State-owned lands on the north-central, west, and south-central sides 
of Yosemite Slough.  Note:  EPA has the June 2005 figure for the proposed restoration 
project on State-owned lands which I have attached to this email.   EPA is interested in 
any substantive changes to the this land use plan since June 2005.   Also, we are 
interested in the State's current schedule for constructing the restoration in the  
north-central, west, and south-central portions of the Slough. 

• Opportunities for land improvements and improved stormwater management on 
State-owned lands in coordination with the upcoming cleanup work under CERCLA at 
Yosemite Slough.  EPA would like to share its preliminary ideas regarding grading, 
bioswales, etc, for State-owned lands adjacent to the Slough that may be appropriate 
measures to protect Slough sediment and water quality in the long-term.  

As you may know, EPA's best case schedule to commence with slough cleanup work is the 



summer of 2014.   Under this schedule, we would be working on the design details during 2013.   
Although EPA has not yet selected a final cleanup action for Yosemite Slough, our clean-up plan 
will likely include removal of some volume of contaminated slough mud and stabilization of the 
banks of the slough.   Slough banks need to be stabilized to prevent erosion of low-quality 
landfill soils into the Slough.   The extent of the Slough bank stabilization work has not been 
determined but of course it would need to be done in coordination with State Parks and SLC.   

Please let us know of some good dates/times in early July (after July 4th but prior to July 20
th

).    
The Slough walk and the meeting would likely take a total of 3 hours.   Also, if you have any 
suggestions on meeting goals or agenda items, please let me know.   

Sincerely, 

Craig

p.s.  Christopher -  Per my voicemail message to you, please forward this email to SLC counsel, 
Kathryn Colson, who we believe is assigned to this project.   I do not have an email address for 
Kathryn.   

p.s.  Cecille -  I copied you on this email for your information.  You and other interested staff at 
California State Parks Foundation are very welcome to join us on this Slough walk and meeting.  
Please let me know.    

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)

Yosemite Slough Restoration Project_June 2005.pdfYosemite Slough Restoration Project_June 2005.pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US Elaine O'Neil <Elaine.O'Neil@sfgov.org>
 Elaine O'Neil <Elaine.O'Neil@sfgov.org>, 

CC BCC

Subject Date/Time

Re: Yosemite Creek 06/21/2012 05:31 PM

Item Body

Elaine:

We have decided to do a search for historical operators in the area and not just target current owners .  We 
are searching manufacturer's indexes for the city and county of San Francisco targeting facilities which  
would have used PCBs and lead in their operations in this area.  We are looking at properties around the 
slough (Phase One properties) and properties along Yosemite Ave corridor (Phase Two properties).  
Once we have that list we will determine which parties are viable and /or have a successor in interest.  We 
will then do research and issue the letters. 

I know all of the PRPs are very interested in EPA moving forward in this process .  Although I can not give 
you specific details, I do want you to know that we are shifting resources to do this investigation as soon  
as possible.

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

Elaine O'Neil 06/20/2012 05:00:02 PMThanne, I meant to ask you yesterday about the...

From: Elaine O'Neil <Elaine.O'Neil@sfgov.org>
To: Elizabeth Cox/R9/USEPA/US@EPA
Date: 06/20/2012 05:00 PM
Subject: Yosemite Creek

Thanne, 

I meant to ask you yesterday about the status of the PRP information request letters.  Have they all gone 
out now?

Elaine M. O'Neil



Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 
message from your email system.  Thank you.  



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

ktobias@parks.ca.gov
NvanAelstyn@bdlaw.com

Subject Date/Time

Re: Yosemite Creek 06/22/2012 01:58 PM

Item Body

Thanne, 

Thanks for the update.  Do you have any estimate for when EPA may complete this process?

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov> 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

Date:        06/21/2012 05:31 PM 

Subject:        Re: Yosemite Creek 

Elaine: 

We have decided to do a search for historical operators in the area and not just target current owners .  We 



are searching manufacturer's indexes for the city and county of San Francisco targeting facilities which  
would have used PCBs and lead in their operations in this area.  We are looking at properties around the 
slough (Phase One properties) and properties along Yosemite Ave corridor (Phase Two properties).  
Once we have that list we will determine which parties are viable and /or have a successor in interest.  We 
will then do research and issue the letters. 

I know all of the PRPs are very interested in EPA moving forward in this process .  Although I can not give 
you specific details, I do want you to know that we are shifting resources to do this investigation as soon  

as possible. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 

Date:        06/20/2012 05:00 PM 

Subject:        Yosemite Creek 

Thanne, 

I meant to ask you yesterday about the status of the PRP information request letters.  Have they all gone 
out now?

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.   





SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US Bridgette.DeShields@arcadis-us.com
"Spadaro, Philip" 
<Philip.Spadaro@arcadis-us.com> 

CC BCC

"Milton, Brian" <BMilton@ene.com>
maloi@ene.com
YvonneW Fong/R9/USEPA/US@EPA

Elizabeth Cox/R9/USEPA/US

Subject Date/Time

EPA Presentation Materials for EPA-PRP Tech 
Subgroup Meeting on Yosemite Slough; June 25th, 
9am

06/22/2012 03:42 PM

Item Body

Everyone:   Attached is EPA presentation for our meeting on Monday.   This presentation 
summarizes our screening of the remediation technologies, the general approach for the EECA 
(i.e. use of the "tool box" approach when possible), and presents a new, updated set of removal 
action alternatives.   The presentation does not indicate EPA's recommended alternative at this 
time.   The presentation does present some more detailed slides on Alt 2c (which is not is 
necessarily EPA's recommended Alt) for discussion purposes only.  

Also attached are preliminary draft, detailed cost estimate for one removal action alternative (Alt 
2c).   I thought it made sense to get input on costs for one Alt before we worked on putting 
together cost estimates for all the alternatives.   To keep the attached cost table simple, it omits 
detailed cost evaluation of the hydraulic dredging option for Alt 2c; but hydraulic dredging will be 
retained in the EECA's tool box approach.  We will provide additional cost estimate information 
at the Monday meeting and we can provide our cost estimate information via Excel in the near 
future.   

EPA is looking for input on both our presentation and the draft cost estimate.   

See you Monday.  

Craig 

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)

EPAPRPTechSession_25June2012_cfc_maa[2].pdfEPAPRPTechSession_25June2012_cfc_maa[2].pdf
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SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US Elaine.O'Neil@sfgov.org
Amy.Brownell@sfdph.org
tlow@waterboards.ca.gov 

CC BCC

Elizabeth Cox/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Draft Meeting Notes and Action Items from our 
June 19th Yosemite Slough Walk and Meeting

06/22/2012 05:12 PM

Item Body

Elaine, Amy and Tina -   Here are some draft meeting notes and action items from our meeting 
about the Slough.   Please feel free to edit this in redline/strikeout.    I have already forgotten 
some names of SFPUC staff, so I will need your help with that.   Once I get your input, I will 
re-issue these notes/action items.      Thanks, Craig

p.s.  I have already begun the process of attempting to set up a similar walk and meeting with 
State Park and SLC.   

DRAFT Meeting Summary Notes_EPA and City SF meeting on Yosemite Slough_19June2012.docxDRAFT Meeting Summary Notes_EPA and City SF meeting on Yosemite Slough_19June2012.docx 
=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax)



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US Elaine O'Neil <Elaine.O'Neil@sfgov.org>
 Elaine O'Neil <Elaine.O'Neil@sfgov.org>, 

CC BCC

ktobias@parks.ca.gov
NvanAelstyn@bdlaw.com

Subject Date/Time

Re: Yosemite Creek 06/25/2012 09:22 AM

Item Body

We do not have a specific date to complete this process but we are expediting to the extent possible .  I 
can keep you updated as it develops.                                        

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

Elaine O'Neil 06/22/2012 01:58:34 PMThanne, Thanks for the update.  Do you have an...

From: Elaine O'Neil <Elaine.O'Neil@sfgov.org>
To: Elizabeth Cox/R9/USEPA/US@EPA
Cc: ktobias@parks.ca.gov, NvanAelstyn@bdlaw.com
Date: 06/22/2012 01:58 PM
Subject: Re: Yosemite Creek

Thanne, 

Thanks for the update.  Do you have any estimate for when EPA may complete this process?

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org



The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov> 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

Date:        06/21/2012 05:31 PM 

Subject:        Re: Yosemite Creek 

Elaine: 

We have decided to do a search for historical operators in the area and not just target current owners .  We 
are searching manufacturer's indexes for the city and county of San Francisco targeting facilities which  
would have used PCBs and lead in their operations in this area.  We are looking at properties around the 
slough (Phase One properties) and properties along Yosemite Ave corridor (Phase Two properties).  
Once we have that list we will determine which parties are viable and /or have a successor in interest.  We 
will then do research and issue the letters. 

I know all of the PRPs are very interested in EPA moving forward in this process .  Although I can not give 
you specific details, I do want you to know that we are shifting resources to do this investigation as soon  

as possible. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 

Date:        06/20/2012 05:00 PM 

Subject:        Yosemite Creek 



Thanne, 

I meant to ask you yesterday about the status of the PRP information request letters.  Have they all gone 
out now?

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.   



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US Elaine O'Neil <Elaine.O'Neil@sfgov.org>
 Elaine O'Neil <Elaine.O'Neil@sfgov.org>, 

CC BCC

ktobias@parks.ca.gov
NvanAelstyn@bdlaw.com
Maxwell Blum/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite Creek 06/25/2012 10:56 AM

Item Body

Elaine, 

We are further evaluating the legal liability of the Buckeye properties .  One document which has been 
referenced is a 1987 report by the consulting firm ERM-West that was undertaken in conjunction with the 
YFOC project in the vicinity of Buckeye properties .    The study was requested by the City and County of 
San Francisco.  The samples were collected in November 1986.  Apparently a summary of their efforts 
was compiled by the firm Baseline Environmental Consulting .  It appears that ERM-West did the actual 
study, and Baseline Environmental Consulting wrote the report .  If you have this report, could we have a 
copy?  

Thank you,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

Elaine O'Neil 06/22/2012 01:58:34 PMThanne, Thanks for the update.  Do you have an...

From: Elaine O'Neil <Elaine.O'Neil@sfgov.org>
To: Elizabeth Cox/R9/USEPA/US@EPA
Cc: ktobias@parks.ca.gov, NvanAelstyn@bdlaw.com
Date: 06/22/2012 01:58 PM
Subject: Re: Yosemite Creek

Thanne, 

Thanks for the update.  Do you have any estimate for when EPA may complete this process?

Elaine M. O'Neil



Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov> 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

Date:        06/21/2012 05:31 PM 

Subject:        Re: Yosemite Creek 

Elaine: 

We have decided to do a search for historical operators in the area and not just target current owners .  We 
are searching manufacturer's indexes for the city and county of San Francisco targeting facilities which  
would have used PCBs and lead in their operations in this area.  We are looking at properties around the 
slough (Phase One properties) and properties along Yosemite Ave corridor (Phase Two properties).  
Once we have that list we will determine which parties are viable and /or have a successor in interest.  We 
will then do research and issue the letters. 

I know all of the PRPs are very interested in EPA moving forward in this process .  Although I can not give 
you specific details, I do want you to know that we are shifting resources to do this investigation as soon  

as possible. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov



From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 

Date:        06/20/2012 05:00 PM 

Subject:        Yosemite Creek 

Thanne, 

I meant to ask you yesterday about the status of the PRP information request letters.  Have they all gone 
out now?

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.   



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
"Elaine O'Neil" <Elaine.O'Neil@sfgov.org>
 

CC BCC

<ktobias@parks.ca.gov>
"Jia Y. Chen" <JChen@bdlaw.com>
"Zachary Norris" <ZNorris@bdlaw.com>

Subject Date/Time

RE: Yosemite Creek 06/25/2012 11:16 AM

Item Body

Thanne,
 
Attached are additional copies of the results of our investigation back in 2008 of 
potential sources in the Yosemite Slough watershed, including historical operations.  If 
they’ve not already drawn upon it, this can serve as a good starting pace for Ahbik and 
his team.  Please do continue to keep us posted as to the progress of this investigation – 
and please let us know if there’s anything we can do to assist.
 
Best regards,
 
Nico
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

P.C.

456 Montgomery St. Suite 

1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 

262-4040

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This 

electronic message contains information 

from the law firm of Beveridge & 

Diamond, P.C. and may be confidential 

or privileged.  The information is 

intended solely for the use of the 

individual(s) or entity(ies) named 

above.  If you are not the intended 

recipient, be aware that any disclosure, 

copying, distribution, or use of the 

contents of this message is prohibited.  

If you have received this e-mail in error, 

please notify us immediately by 



telephone at (202) 789-6000 or by 

e-mail reply and delete this message.  

Thank you.

Please consider the environment 

before printing this e -mail.

 
 

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Monday, June 25, 2012 9:23 AM
To: Elaine O'Neil
Cc: ktobias@parks.ca.gov; Nicholas W. van Aelstyn
Subject: Re: Yosemite Creek

 
We do not have a specific date to complete this process but we are expediting to the extent 

possible.  I can keep you updated as it develops.                                         

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 

Cc:        ktobias@parks.ca.gov, NvanAelstyn@bdlaw.com 

Date:        06/22/2012 01:58 PM 

Subject:        Re: Yosemite Creek 

Thanne, 

Thanks for the update.  Do you have any estimate for when EPA may complete this process?

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org



The information contained in this electronic message may be confidential and may be subject to 
the attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the 
use of the individual or entity to whom it is addressed.  If you are not the intended recipient, you 
are hereby notified that any use, dissemination or copying of this communication is strictly 
prohibited.  If you have received this electronic message in error, please notify me by telephone at 

(415) 554-3881, and delete the original message from your email system.  Thank you.  

From:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov> 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

Date:        06/21/2012 05:31 PM 

Subject:        Re: Yosemite Creek 

Elaine: 

We have decided to do a search for historical operators in the area and not just target current 
owners.  We are searching manufacturer's indexes for the city and county of San Francisco 
targeting facilities which would have used PCBs and lead in their operations in this area.  We are 
looking at properties around the slough (Phase One properties) and properties along Yosemite 
Ave corridor (Phase Two properties).  Once we have that list we will determine which parties are 
viable and/or have a successor in interest.  We will then do research and issue the letters. 

I know all of the PRPs are very interested in EPA moving forward in this process.  Although I can 
not give you specific details, I do want you to know that we are shifting resources to do this 

investigation as soon as possible. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 

Date:        06/20/2012 05:00 PM 

Subject:        Yosemite Creek 



Thanne, 

I meant to ask you yesterday about the status of the PRP information request letters.  Have they 
all gone out now?

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to 
the attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the 
use of the individual or entity to whom it is addressed.  If you are not the intended recipient, you 
are hereby notified that any use, dissemination or copying of this communication is strictly 
prohibited.  If you have received this electronic message in error, please notify me by telephone at 

(415) 554-3881, and delete the original message from your email system.  Thank you.   
----- Message from "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> on Thu, 14 Aug 2008 
17:03:58 -0700 -----

To: <massey.michael@epa.gov>

cc:
<reiner.chris@epa.gov>, <Moxley.Bret@epa.gov>, "Jia Y. Chen" 

<JChen@bdlaw.com>

Subject: Bay Area Drum RI Report Excerpts Identifying Other Potential Sources

Mike,
 

Attached are electronic copies of excerpts from the DTSC and Regional Board-approved 
final RI Report (Harding Lawson Associates ("HLA"), December 1999) for the 1212 
Thomas Avenue facility.  These sections identify other potential sources of the 
contamination at the 1212 Thomas Avenue facility; it is possible that they may have been 
sources of the contamination in Yosemite Creek.  The properties are analyzed in the first 
excerpt from the RI Report; they are listed in detail in Table D-1, the second excerpt, 
and; they are shown graphically in Plate D-1 that also is attached.  (Note that Plate D-1 
also shows more clearly that the figure attached to my earlier email the configuration of 
the sewer lines as they were understood at that time.)  These and other properties in this 
heavily industrial area warrant investigation as potential sources of the contamination in 
Yosemite Creek.  We soon will be providing you with additional information regarding 
industrial operations in the Yosemite Creek Drainage Basin that warrant investigation.  
As we discussed when we met in June and again today, we understand that EPA will 
seriously consider issuing 104(e) information requests to the relevant parties associated 
with these properties in order to facilitate this important information-gathering.
 

Best regards,
 

Nico



Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.

IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.

 attda4d3.jpgattda4d3.jpg

Remedial Investigation Report Former Day Area Drum Site (HLA, 1999) Potential Offsite Source Evaluat.PDFRemedial Investigation Report Former Day Area Drum Site (HLA, 1999) Potential Offsite Source Evaluat.PDF

Remedial Investigation Report Former Day Area Drum Site (HLA, 1999) Table D-1 Potentiial Offsite Sou.PDFRemedial Investigation Report Former Day Area Drum Site (HLA, 1999) Table D-1 Potentiial Offsite Sou.PDF

Remedial Investigation Report Former Day Area Drum Site (HLA, 1999) Plate D1.PDFRemedial Investigation Report Former Day Area Drum Site (HLA, 1999) Plate D1.PDF

----- Message from "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> on Wed, 20 Aug 2008 20:30:28 
-0700 -----

To: <massey.michael@epa.gov>

cc:
<reiner.chris@epa.gov>, <Moxley.Bret@epa.gov>, "Jia Y. Chen" 

<JChen@bdlaw.com>

Subject:
Potential Sources of Yosemite Creek Contamination in the Yosemite Creek Drainage 

Basin

Mike,



 

Per our discussion at our meeting on June 11, as well as in subsequent conversations, I 
write now to provide information that we have obtained regarding potential sources of 
the contamination in the Yosemite Creek sediments that are located in the Yosemite 
Creek Drainage Basin.  Many of these uplands properties are located so close to the 
creek that surface water runoff may be a pathway for contamination as well as sewer line 
connections to one of the three combined sewer outfalls ("CSOs") that discharges into 
the creek.  For others, the most likely pathway is via sewer lines that connect to one of 
the three CSOs.  Attached are two separate spreadsheets that summarize this 
information, one for those properties for which we have current owner information and 
the other for those for which we do not yet have current owner information.  Each 
spreadsheet is organized into three sections:  (a) those properties for which surface 
runoff may be a pathway in addition to a connection to one of the CSOs; (b) those 
properties for which CSO 40 may be a pathway; and (c) those properties for which CSO 
41 may be a pathway.  Each spreadsheet also is accompanied by an attached Google map 
that identifies the locations of the listed properties.
 

In accordance with our prior discussions with you, we strongly encourage EPA to 
investigate these potential sources of the contamination in the Yosemite Creek 
sediments and consider issuing CERCLA Section 104(e) requests for information to the 
owners and operators of each of these uplands facilities.  
 

We thank you in advance for your attention to this information and our request.  Please 
don't hesitate to contact us if you have any questions about any of the information 
provided here.
 

Best regards,
 

Nico
Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

PC

456 Montgomery Street ~ 

Suite 1800

San Francisco, CA 94104

T  +1 415 262 4008

F  +1 415 262 4040

M +1 415 265 2495

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (415) 262-4000 or by e-mail 

reply and delete this message.  Thank you.



IRS CIRCULAR 230 DISCLOSURE: To the extent that tax advice is 

contained in this correspondence or any attachment hereto, 

you are advised that such tax advice is not intended to be 

used, and cannot be used for the purpose of (i) avoiding 

penalties under the Internal Revenue Code, or (ii) promoting, 

marketing or recommending to another party the tax advice 

contained herein. 

Please consider the environment before printing 

this e-mail.
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SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
"Elaine O'Neil" <Elaine.O'Neil@sfgov.org>
 

CC BCC

<ktobias@parks.ca.gov>
Maxwell Blum/R9/USEPA/US@EPA
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

RE: Yosemite Creek 06/25/2012 11:55 AM

Item Body

Thanne,
 
Attached is a copy of the report you requested.  We obtained it from the SFPUC 
pursuant to a Public Records Act request.  Let me know if we can assist you with 
anything else.
 
Best regards,
 
Nico
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

P.C.

456 Montgomery St. Suite 

1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 

262-4040

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This 

electronic message contains information 

from the law firm of Beveridge & 

Diamond, P.C. and may be confidential 

or privileged.  The information is 

intended solely for the use of the 

individual(s) or entity(ies) named 

above.  If you are not the intended 

recipient, be aware that any disclosure, 

copying, distribution, or use of the 

contents of this message is prohibited.  

If you have received this e-mail in error, 

please notify us immediately by 

telephone at (202) 789-6000 or by 

e-mail reply and delete this message.  



Thank you.

Please consider the environment 

before printing this e -mail.

 
 

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Monday, June 25, 2012 10:57 AM
To: Elaine O'Neil
Cc: ktobias@parks.ca.gov; Nicholas W. van Aelstyn; Maxwell Blum
Subject: Re: Yosemite Creek

 

Elaine, 

We are further evaluating the legal liability of the Buckeye properties.  One document which has 
been referenced is a 1987 report by the consulting firm ERM-West that was undertaken in 
conjunction with the YFOC project in the vicinity of Buckeye properties.    The study was 
requested by the City and County of San Francisco.  The samples were collected in November 
1986.  Apparently a summary of their efforts was compiled by the firm Baseline Environmental 
Consulting.  It appears that ERM-West did the actual study, and Baseline Environmental 

Consulting wrote the report.  If you have this report, could we have a copy?   

Thank you, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908

(415) 203-6104 (cell)

cox.elizabeth@epa.gov

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 

Cc:        ktobias@parks.ca.gov, NvanAelstyn@bdlaw.com 

Date:        06/22/2012 01:58 PM 

Subject:        Re: Yosemite Creek 

Thanne, 

Thanks for the update.  Do you have any estimate for when EPA may complete this process?



Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to 
the attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the 
use of the individual or entity to whom it is addressed.  If you are not the intended recipient, you 
are hereby notified that any use, dissemination or copying of this communication is strictly 
prohibited.  If you have received this electronic message in error, please notify me by telephone at 

(415) 554-3881, and delete the original message from your email system.  Thank you.  

From:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov> 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

Date:        06/21/2012 05:31 PM 

Subject:        Re: Yosemite Creek 

Elaine: 

We have decided to do a search for historical operators in the area and not just target current 
owners.  We are searching manufacturer's indexes for the city and county of San Francisco 
targeting facilities which would have used PCBs and lead in their operations in this area.  We are 
looking at properties around the slough (Phase One properties) and properties along Yosemite 
Ave corridor (Phase Two properties).  Once we have that list we will determine which parties are 
viable and/or have a successor in interest.  We will then do research and issue the letters. 

I know all of the PRPs are very interested in EPA moving forward in this process.  Although I can 
not give you specific details, I do want you to know that we are shifting resources to do this 

investigation as soon as possible. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908

(415) 203-6104 (cell)

cox.elizabeth@epa.gov



From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

To:        Elizabeth Cox/R9/USEPA/US@EPA 

Date:        06/20/2012 05:00 PM 

Subject:        Yosemite Creek 

Thanne, 

I meant to ask you yesterday about the status of the PRP information request letters.  Have they 
all gone out now?

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to 
the attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the 
use of the individual or entity to whom it is addressed.  If you are not the intended recipient, you 
are hereby notified that any use, dissemination or copying of this communication is strictly 
prohibited.  If you have received this electronic message in error, please notify me by telephone at 

(415) 554-3881, and delete the original message from your email system.  Thank you.   

Yosemite Fitch Outfall Consolidation Project Soil Investigation Report ERM-West Jan 1987.pdfYosemite Fitch Outfall Consolidation Project Soil Investigation Report ERM-West Jan 1987.pdf



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Craig Cooper/R9/USEPA/US@EPA
 

CC BCC

Amy.Brownell@sfdph.org
Elizabeth Cox/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Re: Draft Meeting Notes and Action Items from 
our June 19th Yosemite Slough Walk and Meeting

06/26/2012 01:07 PM

Item Body

Craig, 

I will need to forward this to my clients participating in the walk through , as I was not present during all of 
your communications and my notes from our subsequent meeting at the Southeast Plant don't contain this 

detail. 

By the way, the attendees were Tommy Moala, Lewis Harrison, Marla Jurosek, Bonnie Jones, and Debra 

Lutske. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine.O'Neil@sfgov.org, Amy.Brownell@sfdph.org, tlow@waterboards.ca.gov 

Cc:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, YvonneW Fong <Fong.YvonneW@epa.gov> 

Date:        06/22/2012 05:12 PM 

Subject:        Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 



Elaine, Amy and Tina -   Here are some draft meeting notes and action items from our meeting about the 
Slough.   Please feel free to edit this in redline/strikeout.    I have already forgotten some names of SFPUC 
staff, so I will need your help with that.   Once I get your input, I will re-issue these notes/action items.      

Thanks, Craig 

p.s.  I have already begun the process of attempting to set up a similar walk and meeting with State Park  
and SLC.   

 
=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)[attachment "DRAFT Meeting Summary Notes_EPA and City SF meeting on 

Yosemite Slough_19June2012.docx" deleted by Elaine O'Neil/CTYATT] 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: I just left you a voicemail message 07/10/2012 11:41 AM

Item Body

Thanks, Thanne.  I am in the office.
 
Craig had another good chat with the ARCADIS folks yesterday afternoon.  We remain 
concerned about the possibility that there may not be consensus with respect to the 
remedial technologies utilized in the remedial alternatives on July 24.  There is a good 
chance that we’re headed for a repeat of the tension and disagreement that characterized 
the June 25 Technical Subgroup meeting, though this time in the context of the larger 
TSC.  We understand that Craig wants to keep the other stakeholders informed, and we 
understand that EPA is running out of budget for the EE/CA, but query whether there 
might not be other ways to address those issues without taking the unnecessary risk of 
setting this matter on an adversarial path – especially when there is reason to believe 
that it can be avoided if the technical folks can just work together a bit more – just a few 
more months.  It won’t solve anyone’s problems to have an approved EE/CA that 
trustees and NGOs like but that PRPs won’t implement.
 
The rush is all the more odd given two major contextual issues.  First, the State is now 
saying that the wetlands restoration on the south side won’t even begin until December 
2014, and the overarching schedule that Craig outlined at the May 31 meeting was 
wetlands restoration in 2013, slough remediation in 2014, and basin remediation in 
2015.  Has EPA suddenly changed its overall approach?  If so, on what basis?  Second, 
EPA’s PRP/source investigation is just getting underway, and we don’t even have an 
ETA for the issuance of additional GNLs.  It’s extremely difficult for the existing PRPs to 
work on allocation issues when there are many parties that have yet to be named – and 
progress needs to be made on that front before EPA will have a negotiating partner with 
which to discuss cleanup.
 
For all these reasons, postponing the third TSC meeting until the last week of September 
or later would be prudent.
 
I look forward to hearing from you.
 
Nico



 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

P.C.

456 Montgomery St. Suite 

1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 

262-4040

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (202) 789-6000 or by e-mail 

reply and delete this message.  Thank you.

Please consider the environment before printing 

this e-mail.

 
 

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Tuesday, July 10, 2012 11:12 AM
To: Nicholas W. van Aelstyn
Subject: Re: I just left you a voicemail message

 
Just wanted to let you know that I got your voice mail and will get back to you as soon as I can.  I 

would like to talk to Craig first. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 
To:        Elizabeth Cox/R9/USEPA/US@EPA, 

Date:        07/09/2012 02:31 PM 

Subject:        I just left you a voicemail message 



But I’m not sure if it “stuck.”  Please call me if you did not get – or if you did and 
would like to discuss.  I’ leaving for a doctor’s appointment but you can reach me 
on my cell at 45-265-2495.  Thanks. 
  
Nico 

  

Nicholas W. van Aelstyn 
Principal

Beveridge & Diamond, P.C.

456 Montgomery St. Suite 1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 262-4040

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The information is intended solely for the use of the 

individual(s) or entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, 

copying, distribution, or use of the contents of this message is prohibited.  If you have received this e-mail in 

error, please notify us immediately by telephone at (202) 789-6000 or by e-mail reply and delete this message.  

Thank you.  
Please consider the environment before printing this e -mail.

  
  

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

 image001.jpg 

which may be a computer program. This attached computer 

program could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was 



legitimate, you

should contact the sender and request that they rename the 

file name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed 

attachment, you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center 

at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************
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*******************

This Email message contained an attachment named 
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which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 

you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 



***********************



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US "Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>
 "Nicholas W. van Aelstyn" 

CC BCC

Craig Cooper/R9/USEPA/US@EPA

Subject Date/Time

Yosemite 07/10/2012 05:52 PM

Item Body

Nico:

I have spoken with Craig several times regarding your concerns .  For the reasons stated below, we are 
not inclined to postpone the July 24 Technical Stakeholder Committee meeting.

This meeting is one in a series of meetings which comprises this EECA process .  As stated several 
months ago, EPA is including stakeholder parties in the developing discussion so that all parties ' concerns 
are heard before EPA has made any final decisions.  The stakeholders at the meeting do not expect a 
final consensus position from EPA and the PRPs.  In fact, it would negate the point of this process and this 
meeting if EPA and the PRPs presented a final consensus proposal at the meeting.  The discussions 
between EPA and your technical representatives have been robust.  Your representatives have raised 
valid points that we had not considered previously just as EPA has raised valid points .  These 
conversations may include conflict but that is normal considering the issues at hand  and the cost of  
addressing the contamination.  

EPA will not be presenting a preferred remedy at the July 24th meeting.  We intend to present the array of 
options discussed thus far which includes everything from no action to full removal .  Craig and Arcadis will  
meet again next week before the July 24th meeting.  He can also share the agenda and power point 
presentation with them prior to the meeting if requested.  Due to the time needed to complete three 
technical studies this year (which were conducted at the request of the PRPs), EPA has postponed this 
particular Technical Stakeholder Committee meeting on two previous occasions .  Although EPA 
appreciates the PRPs' involvement in this process, they are not the only group with an interest in this 
response.  EPA believes that it is appropriate to update other Stakeholders on several important technical  
issues (e.g. site boundaries, remedial goals, screening of sediment site technologies, preliminary 
formation of cleanup alternatives).   We believe to postpone this meeting further would be to the detriment 
of the EECA process.    After the July 24th meeting, EPA would like to continue its separate technical  
dialogue with the PRPs on alternative formation and evaluation.   

The potential slippage of the wetlands restoration project on the southside of the Slough from  2013 to 
2014 is actually very good news.  Although we were planning on performing the response after the 
wetlands project, that was never the preferred order of events.  The response will be easier and cheaper if  
it occurs prior to the wetlands restoration.  Access will be better and we may be able to use that land for  
staging of some equipment.  

EPA is moving forward with its efforts to identify additional parties at the Site .  Additional resources have 
been deployed for this effort.   Because these investigations are enforcement confidential , I am not able to 
give you more details regarding the search.  However, I assure you that we have heard the PRPs' strong 
preference for an expanded search and the time critical nature of the investigation .  



Finally, I would like to point out that EPA's responsibility is to select a remedy which is protective .  
Although we hope that the PRPs can accept and implement the ultimate remedy, the Agency can not 
select a remedy based upon PRP acceptance.  Again, we very much appreciate PRP involvement in this  
process.

Thank you,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

"Nicholas W. van Aelstyn" 07/09/2012 02:31:46 PMBut I'm not sure if it "stuck."  Please call...

From: "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com>
To: Elizabeth Cox/R9/USEPA/US@EPA, 
Date: 07/09/2012 02:31 PM
Subject: I just left you a voicemail message

But I’m not sure if it “stuck.”  Please call me if you did not get – or if you did and would 
like to discuss.  I’ leaving for a doctor’s appointment but you can reach me on my cell at 
45-265-2495.  Thanks.
 
Nico
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, P.C.

456 Montgomery St. Suite 1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 262-4040

NvanAelstyn@bdlaw.com
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The information is intended solely for the use of the 

individual(s) or entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, 

copying, distribution, or use of the contents of this message is prohibited.  If you have received this e-mail in 

error, please notify us immediately by telephone at (202) 789-6000 or by e-mail reply and delete this message.  

Thank you.

Please consider the environment before printing this e -mail.

 
 

*********************** ATTACHMENT NOT DELIVERED  



*******************

This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 

you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Craig Cooper/R9/USEPA/US@EPA
 

CC BCC

Amy.Brownell@sfdph.org
Elizabeth Cox/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Re: Draft Meeting Notes and Action Items from 
our June 19th Yosemite Slough Walk and Meeting

07/11/2012 04:25 PM

Item Body

Craig, 

We have just a few comments on the notes. 

  

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine.O'Neil@sfgov.org, Amy.Brownell@sfdph.org, tlow@waterboards.ca.gov 

Cc:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, YvonneW Fong <Fong.YvonneW@epa.gov> 

Date:        06/22/2012 05:12 PM 

Subject:        Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 



Elaine, Amy and Tina -   Here are some draft meeting notes and action items from our meeting about the 
Slough.   Please feel free to edit this in redline/strikeout.    I have already forgotten some names of SFPUC 
staff, so I will need your help with that.   Once I get your input, I will re-issue these notes/action items.      

Thanks, Craig 

p.s.  I have already begun the process of attempting to set up a similar walk and meeting with State Park  
and SLC.   

 
=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)[attachment "DRAFT Meeting Summary Notes_EPA and City SF meeting on 
Yosemite Slough_19June2012.docx" deleted by Elaine O'Neil/CTYATT] 

DRAFT Meeting Summary Notes_EPA and City SF meeting on Yosemite Slough_19June2012.docxDRAFT Meeting Summary Notes_EPA and City SF meeting on Yosemite Slough_19June2012.docx



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US Elaine O'Neil <Elaine.O'Neil@sfgov.org>
 

CC BCC

Amy.Brownell@sfdph.org
Elizabeth Cox/R9/USEPA/US@EPA
tlow@waterboards.ca.gov

Subject Date/Time

Re: Draft Meeting Notes and Action Items from 
our June 19th Yosemite Slough Walk and Meeting

07/13/2012 05:47 PM

Item Body

Elaine:   Thanks for getting back to Thanne and I regarding our meeting notes and action items 
stemming from our June 19th site walk and meeting on Yosemite Slough.  Your edits the 
meeting notes looks fine to us. 

After sending out my meeting notes, I realized that I had forgotten to add an item about the 
"excepted or paper streets" that surround the Slough.   EPA is concerned with these "excepted 
streets" for the following reasons:

The entity that is ultimately responsible for stormwater management planning and �

implementation on these streets is unclear.    It appears that the surface of the "excepted 
streets" on the southside of the Slough have had surface staining and are potentially 
contaminated. The "excepted streets" on the northside of the Slough appear to have 
material of unknown content dumped on them.   This uncertainty leaves the opportunity for 
an unmitigated stormwater migration pathway to form these "excepted streets" and create a 
inflow source of contaminated stormwater directly to the Slough.  
Access requirements to these "excepted streets" is not clear to EPA.   For example, it is very �

likely that remedial vehicles may need to access the Slough via an "excepted street" on both 
sides of the Slough.  It is unclear to EPA if these streets are privately owned or publicly 
owned by the City.   If they are privately owned, then EPA may have to approach the 
property owners for access agreements during the cleanup work.  

Please let me know your recommended course of action to solve these mysteries concerning 
"excepted streets" near Yosemite Slough.

Sincerely,
Craig  

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)

Elaine O'Neil 07/11/2012 04:25:34 PMCraig,  We have just a few comments on the notes.



From: Elaine O'Neil <Elaine.O'Neil@sfgov.org>
To: Craig Cooper/R9/USEPA/US@EPA, 
Cc: Amy.Brownell@sfdph.org, Elizabeth Cox/R9/USEPA/US@EPA, YvonneW 

Fong/R9/USEPA/US@EPA, tlow@waterboards.ca.gov
Date: 07/11/2012 04:25 PM
Subject: Re: Draft Meeting Notes and Action Items from our June  19th Yosemite Slough Walk and Meeting

Craig, 

We have just a few comments on the notes. 

  

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine.O'Neil@sfgov.org, Amy.Brownell@sfdph.org, tlow@waterboards.ca.gov 

Cc:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, YvonneW Fong <Fong.YvonneW@epa.gov> 

Date:        06/22/2012 05:12 PM 

Subject:        Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Elaine, Amy and Tina -   Here are some draft meeting notes and action items from our meeting about the 
Slough.   Please feel free to edit this in redline/strikeout.    I have already forgotten some names of SFPUC 
staff, so I will need your help with that.   Once I get your input, I will re-issue these notes/action items.      

Thanks, Craig 

p.s.  I have already begun the process of attempting to set up a similar walk and meeting with State Park  
and SLC.   



 
=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)[attachment "DRAFT Meeting Summary Notes_EPA and City SF meeting on 
Yosemite Slough_19June2012.docx" deleted by Elaine O'Neil/CTYATT] 

DRAFT Meeting Summary Notes_EPA and City SF meeting on Yosemite Slough_19June2012.docxDRAFT Meeting Summary Notes_EPA and City SF meeting on Yosemite Slough_19June2012.docx



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US carol.campagna@shell.com
Ned Black/R9/USEPA/US@EPA
simon.loli.ctr@navy.mil 

CC BCC

Elizabeth Cox/R9/USEPA/US

Subject Date/Time

REMINDER:  Yosemite Slough Technical 
Stakeholder Meeting #3: July 24, 9:00am to Noon

07/13/2012 06:26 PM

Item Body

Hello Everyone -  After delaying this meeting twice before, we will have our third Technical Stakeholder 
Meeting concerning scoping and planning the cleanup action for Yosemite Slough .       At this meeting, 
progress on the following issues will be reported out and discussed :

Results of the three technical studies in the Slough completed earlier this year�

Final determination of site boundaries�

Development of sediment remedial goals/cleanup levels �

Screening of sediment remedial technologies, and �

Formation of a final set of cleanup alternatives for detailed analysis by EPA .   �

This meeting will be held as follows :

YOSEMITE SLOUGH TECHNICAL STAKEHOLDER MEETING
July 24th, 9:00am  to Noon
EPA Offices, 75 Hawthorne Street, San Francisco  

I have attached the meeting notes from our second meeting for your reference.   I will send out the Agenda 
for this meeting a couple days prior to the 24th.   For those who wish to participate via conference call , a 
call-in number and the powerpoint presentations will be sent out prior to this meeting .   

Note that I am hoping to complete this meeting in 3 hours so we can be done before lunch hour.

Yosemite Slough TSC Meeting #2 Notes_Jan 25, 2012_draft.pdfYosemite Slough TSC Meeting #2 Notes_Jan 25, 2012_draft.pdf

Sincerely, 
Craig

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax)



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Craig Cooper/R9/USEPA/US@EPA
 

CC BCC

Amy.Brownell@sfdph.org
Elizabeth Cox/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Re: Draft Meeting Notes and Action Items from 
our June 19th Yosemite Slough Walk and Meeting

07/16/2012 07:05 PM

Item Body

Craig, 

Yes, we did discuss this issue.  There are two kinds of streets -- public and private.  With respect to the 
latter, the City has no responsibility or control .  Regarding public streets, these are either accepted by the 
City for maintenance and liability or they are not .  If not, the streets are the responsibility of the fronting 
property owner through to the center line.   Unaccepted streets may be improved or they may be "paper 

streets", meaning they show up on a map but aren't improved.   

Would you be willing to mark up the map we were using (I think it was prepared by Hawk Engineers) to 
show the particular "streets"of interest?  I will then seek to ascertain whether they are public or private and  
if public, whether they have been accepted by the City.  Once we know their status, we can evaluate 
issues of access and stormwater controls. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 



Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, tlow@waterboards.ca.gov, YvonneW Fong 

<Fong.YvonneW@epa.gov> 

Date:        07/13/2012 05:47 PM 

Subject:        Re: Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Elaine:   Thanks for getting back to Thanne and I regarding our meeting notes and action items stemming  
from our June 19th site walk and meeting on Yosemite Slough.  Your edits the meeting notes looks fine to 
us. 

After sending out my meeting notes, I realized that I had forgotten to add an item about the "excepted or 
paper streets" that surround the Slough.   EPA is concerned with these "excepted streets" for the following 

reasons: 
The entity that is ultimately responsible for stormwater management planning and implementation  �

on these streets is unclear.    It appears that the surface of the "excepted streets" on the southside 
of the Slough have had surface staining and are potentially contaminated. The "excepted streets" 
on the northside of the Slough appear to have material of unknown content dumped on them.   
This uncertainty leaves the opportunity for an unmitigated stormwater migration pathway to form  
these "excepted streets" and create a inflow source of contaminated stormwater directly to the  

Slough.   
Access requirements to these "excepted streets" is not clear to EPA.   For example, it is very likely  �

that remedial vehicles may need to access the Slough via an  "excepted street" on both sides of 
the Slough.  It is unclear to EPA if these streets are privately owned or publicly owned by the City .   
If they are privately owned, then EPA may have to approach the property owners for access 

agreements during the cleanup work.   
Please let me know your recommended course of action to solve these mysteries concerning  "excepted 

streets" near Yosemite Slough. 

Sincerely, 

Craig   

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
To:        Craig Cooper/R9/USEPA/US@EPA, 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox/R9/USEPA/US@EPA, YvonneW Fong/R9/USEPA/US@EPA, 

tlow@waterboards.ca.gov 

Date:        07/11/2012 04:25 PM 

Subject:        Re: Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 



Craig, 

We have just a few comments on the notes. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine.O'Neil@sfgov.org, Amy.Brownell@sfdph.org, tlow@waterboards.ca.gov 

Cc:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, YvonneW Fong <Fong.YvonneW@epa.gov> 

Date:        06/22/2012 05:12 PM 

Subject:        Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Elaine, Amy and Tina -   Here are some draft meeting notes and action items from our meeting about the 
Slough.   Please feel free to edit this in redline/strikeout.    I have already forgotten some names of SFPUC 
staff, so I will need your help with that.   Once I get your input, I will re-issue these notes/action items.      

Thanks, Craig 

p.s.  I have already begun the process of attempting to set up a similar walk and meeting with State Park  
and SLC.   

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)[attachment "DRAFT Meeting Summary Notes_EPA and City SF meeting on 
Yosemite Slough_19June2012.docx" deleted by Elaine O'Neil/CTYATT] [attachment "DRAFT Meeting 
Summary Notes_EPA and City SF meeting on Yosemite Slough_19June2012.docx" deleted by Elaine 

O'Neil/CTYATT] 



SHARK Collection Phase

From To

"Petersen, Brian" <BPETERSEN@parks.ca.gov> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

"Tobias, Kathryn" <ktobias@parks.ca.gov>
"Goldsmith, Hannah" <hgoldsmith@parks.ca.gov>
"Smith, Gary" <GSMITH@parks.ca.gov>

Subject Date/Time

Letter to EPA - Yosemite Slough 07/18/2012 05:05 PM

Item Body

On behalf of Kathryn Tobias, Senior Staff Counsel, please find the attached letter regarding Yosemite 

Slough and Attachments 1 through 5.  The remaining attachments (Attachments 6 through 13)  will 

follow in a separate email. 

 

Please also find a message from Ms. Tobias, below.

 

“Dear Ms. Cox,

 

The California Department of Parks & Recreation (the Department), pursuant to the research contained 

in the enclosed letter, respectfully requests to be delisted as a Potentially Responsible Party (PRP) for 

the Yosemite Creek Superfund Site.  Although the Department disagrees with being designated as a 

PRP, the Department plans to continue to cooperate with the EPA and other parties in accomplishing  

the goals of the clean-up of the Yosemite Creek Superfund Site. “

 

Thank you,

 
Brian PetersenBrian PetersenBrian PetersenBrian Petersen     – Office Technician
California State Parks – Legal Office

1416 9th Street, Sacramento, CA  95814

Phone: (916) 653-9905 - Fax: 916.653.1819

 

ATTENTION:  This document contains or may contain confidential/privileged attorney/client 

communications.  The information may not be disclosed to anyone other than the intended recipient (s) 

addressed above.  If you are not the intended recipient, or a person authorized to receive the communication on 

behalf of the intended recipient, please contact the Legal Office at  (916) 653-9905 and return the document 

to P.O. Box 942896, Sacramento, California 94296-0001.

General Notice of Potential Liability - Yosemite Slough 07-18-12.pdfGeneral Notice of Potential Liability - Yosemite Slough 07-18-12.pdf A1 Map.pdfA1 Map.pdf

A2 Yosemite Slough-1946 overlay.pdfA2 Yosemite Slough-1946 overlay.pdfA3 Yosemite Slough-1956 overlay.pdfA3 Yosemite Slough-1956 overlay.pdfA4 Yosemite Slough-1965 overlay.pdfA4 Yosemite Slough-1965 overlay.pdf



A5 Yosemite Slough-1973 overlay.pdfA5 Yosemite Slough-1973 overlay.pdf



SHARK Collection Phase

From To

"Petersen, Brian" <BPETERSEN@parks.ca.gov> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

"Tobias, Kathryn" <ktobias@parks.ca.gov>
"Goldsmith, Hannah" <hgoldsmith@parks.ca.gov>
"Smith, Gary" <GSMITH@parks.ca.gov>

Subject Date/Time

RE: Letter to EPA - Yosemite Slough 07/18/2012 05:07 PM

Item Body

Please find the remaining attachments (Attachments 6 through 13).

 

Thank you,

 
Brian PetersenBrian PetersenBrian PetersenBrian Petersen     – Office Technician
California State Parks – Legal Office

1416 9th Street, Sacramento, CA  95814

Phone: (916) 653-9905 - Fax: 916.653.1819

 

ATTENTION:  This document contains or may contain confidential/privileged attorney/client 

communications.  The information may not be disclosed to anyone other than the intended recipient (s) 

addressed above.  If you are not the intended recipient, or a person authorized to receive the communication on 

behalf of the intended recipient, please contact the Legal Office at  (916) 653-9905 and return the document 

to P.O. Box 942896, Sacramento, California 94296-0001.

 
From: Petersen, Brian 
Sent: Wednesday, July 18, 2012 5:05 PM
To: 'cox.elizabeth@epa.gov'
Cc: Tobias, Kathryn; Goldsmith, Hannah; Smith, Gary; Rodriguez, Danita; 'elizabeth.nixon@ngem.com'; 
Lehman, Steve; 'elaine.o’neil@sfgov.org'; 'NvanAelstyn@bdlaw.com'; 'sara@calparks.org'
Subject: Letter to EPA - Yosemite Slough

 

On behalf of Kathryn Tobias, Senior Staff Counsel, please find the attached letter regarding Yosemite 

Slough and Attachments 1 through 5.  The remaining attachments (Attachments 6 through 13)  will 

follow in a separate email. 

 

Please also find a message from Ms. Tobias, below.

 

“Dear Ms. Cox,

 

The California Department of Parks & Recreation (the Department), pursuant to the research contained 

in the enclosed letter, respectfully requests to be delisted as a Potentially Responsible Party (PRP) for 



the Yosemite Creek Superfund Site.  Although the Department disagrees with being designated as a 

PRP, the Department plans to continue to cooperate with the EPA and other parties in accomplishing  

the goals of the clean-up of the Yosemite Creek Superfund Site. “

 

Thank you,

 
Brian PetersenBrian PetersenBrian PetersenBrian Petersen     – Office Technician
California State Parks – Legal Office

1416 9th Street, Sacramento, CA  95814

Phone: (916) 653-9905 - Fax: 916.653.1819

 

ATTENTION:  This document contains or may contain confidential/privileged attorney/client 

communications.  The information may not be disclosed to anyone other than the intended recipient (s) 

addressed above.  If you are not the intended recipient, or a person authorized to receive the communication on 

behalf of the intended recipient, please contact the Legal Office at  (916) 653-9905 and return the document 

to P.O. Box 942896, Sacramento, California 94296-0001.A6 Yosemite Slough-1986 overlay.pdfA6 Yosemite Slough-1986 overlay.pdf

A7 Yosemite Slough-1990 overlay.pdfA7 Yosemite Slough-1990 overlay.pdf

A8 Yosemite Fitch Outfall Consolidation Project Soil Investigation Report ERM-West Jan 1987.pdfA8 Yosemite Fitch Outfall Consolidation Project Soil Investigation Report ERM-West Jan 1987.pdf

A9 Remedial Investigation Report Former Day Area Drum Site (HLA 1999) Potential Offsite Source Evaluat.pdfA9 Remedial Investigation Report Former Day Area Drum Site (HLA 1999) Potential Offsite Source Evaluat.pdf

A10 Remedial Investigation Report Former Day Area Drum Site (HLA 1999) Table D-1 Potentiial Offsite Sou.pdfA10 Remedial Investigation Report Former Day Area Drum Site (HLA 1999) Table D-1 Potentiial Offsite Sou.pdf

A11 Copy of Yosemite Creek_ Potential Sources of Contamination (With Owner Information).xlsA11 Copy of Yosemite Creek_ Potential Sources of Contamination (With Owner Information).xls

A12 Yosemiite Creek Map_ Potential Sources (Owner Information Available).pdfA12 Yosemiite Creek Map_ Potential Sources (Owner Information Available).pdf

A13 DRAFT Formatted Candlestick XP1.pdfA13 DRAFT Formatted Candlestick XP1.pdf



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US Elaine O'Neil <Elaine.O'Neil@sfgov.org>
 

CC BCC

Amy.Brownell@sfdph.org
Elizabeth Cox/R9/USEPA/US@EPA
tlow@waterboards.ca.gov

Subject Date/Time

Re: Draft Meeting Notes and Action Items from 
our June 19th Yosemite Slough Walk and Meeting

07/19/2012 06:12 PM

Item Body

Elaine -  Thanks for your speedy response.  Yes, I will mark up a map and email you a PDF of it for your  
follow-up.   Craig

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)

Elaine O'Neil 07/16/2012 07:05:07 PMCraig, Yes, we did discuss this issue.  There are...

From: Elaine O'Neil <Elaine.O'Neil@sfgov.org>
To: Craig Cooper/R9/USEPA/US@EPA, 
Cc: Amy.Brownell@sfdph.org, Elizabeth Cox/R9/USEPA/US@EPA, YvonneW 

Fong/R9/USEPA/US@EPA, tlow@waterboards.ca.gov
Date: 07/16/2012 07:05 PM
Subject: Re: Draft Meeting Notes and Action Items from our June  19th Yosemite Slough Walk and Meeting

Craig, 

Yes, we did discuss this issue.  There are two kinds of streets -- public and private.  With respect to the 
latter, the City has no responsibility or control .  Regarding public streets, these are either accepted by the 
City for maintenance and liability or they are not .  If not, the streets are the responsibility of the fronting 
property owner through to the center line.   Unaccepted streets may be improved or they may be "paper 

streets", meaning they show up on a map but aren't improved.   

Would you be willing to mark up the map we were using (I think it was prepared by Hawk Engineers) to 
show the particular "streets"of interest?  I will then seek to ascertain whether they are public or private and  
if public, whether they have been accepted by the City.  Once we know their status, we can evaluate 
issues of access and stormwater controls. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor



San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, tlow@waterboards.ca.gov, YvonneW Fong 

<Fong.YvonneW@epa.gov> 

Date:        07/13/2012 05:47 PM 

Subject:        Re: Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Elaine:   Thanks for getting back to Thanne and I regarding our meeting notes and action items stemming  
from our June 19th site walk and meeting on Yosemite Slough.  Your edits the meeting notes looks fine to 
us. 

After sending out my meeting notes, I realized that I had forgotten to add an item about the "excepted or 
paper streets" that surround the Slough.   EPA is concerned with these "excepted streets" for the following 

reasons: 
The entity that is ultimately responsible for stormwater management planning and implementation  �

on these streets is unclear.    It appears that the surface of the "excepted streets" on the southside 
of the Slough have had surface staining and are potentially contaminated. The "excepted streets" 
on the northside of the Slough appear to have material of unknown content dumped on them.   
This uncertainty leaves the opportunity for an unmitigated stormwater migration pathway to form  
these "excepted streets" and create a inflow source of contaminated stormwater directly to the  

Slough.   
Access requirements to these "excepted streets" is not clear to EPA.   For example, it is very likely  �

that remedial vehicles may need to access the Slough via an  "excepted street" on both sides of 
the Slough.  It is unclear to EPA if these streets are privately owned or publicly owned by the City .   
If they are privately owned, then EPA may have to approach the property owners for access 

agreements during the cleanup work.   
Please let me know your recommended course of action to solve these mysteries concerning  "excepted 

streets" near Yosemite Slough. 

Sincerely, 

Craig   

=============================



Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
To:        Craig Cooper/R9/USEPA/US@EPA, 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox/R9/USEPA/US@EPA, YvonneW Fong/R9/USEPA/US@EPA, 

tlow@waterboards.ca.gov 

Date:        07/11/2012 04:25 PM 

Subject:        Re: Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Craig, 

We have just a few comments on the notes. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine.O'Neil@sfgov.org, Amy.Brownell@sfdph.org, tlow@waterboards.ca.gov 

Cc:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, YvonneW Fong <Fong.YvonneW@epa.gov> 

Date:        06/22/2012 05:12 PM 

Subject:        Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 



Elaine, Amy and Tina -   Here are some draft meeting notes and action items from our meeting about the 
Slough.   Please feel free to edit this in redline/strikeout.    I have already forgotten some names of SFPUC 
staff, so I will need your help with that.   Once I get your input, I will re-issue these notes/action items.      

Thanks, Craig 

p.s.  I have already begun the process of attempting to set up a similar walk and meeting with State Park  
and SLC.   

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)[attachment "DRAFT Meeting Summary Notes_EPA and City SF meeting on 
Yosemite Slough_19June2012.docx" deleted by Elaine O'Neil/CTYATT] [attachment "DRAFT Meeting 
Summary Notes_EPA and City SF meeting on Yosemite Slough_19June2012.docx" deleted by Elaine 
O'Neil/CTYATT] 



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US carol.campagna@shell.com
Ned Black/R9/USEPA/US@EPA
Rafael Montes <rafaelm@bcdc.ca.gov> 

CC BCC

Elizabeth Cox/R9/USEPA/US

Subject Date/Time

REMINDER:  Yosemite Slough Technical 
Stakeholder Meeting #3: July 24, 9:30 to 3:30pm

07/20/2012 05:43 PM

Item Body

Hello Everyone -  The Agenda for our next Technical Stakeholder Meeting on Yosemite Slough  

cleanup is attached.  This meeting will be held as follows:

EPA’s Technical Stakeholder Committee (TSC) on Yosemite Slough

July 24, 2012:  9:30am – 3:30pm

EPA Offices; 75 Hawthorne Street, San Francisco, CA 
  

For those participating via Conference Call , please call:  800-747-5150 Access Code: 

7679110

Please note the new start and estimated completion time for this meeting .    

The Power Point presentations to be presented at this meeting will be sent out late in the  

afternoon on July 23rd.     

Please contact me with any questions .   I look forward to our meeting on July  24th.  

Craig

Agenda_Yosemite Slough TSC Meeting #3_24July2012.pdfAgenda_Yosemite Slough TSC Meeting #3_24July2012.pdf

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax)



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US carol.campagna@shell.com
Ned Black/R9/USEPA/US@EPA
simon.loli.ctr@navy.mil 

CC BCC

Elizabeth Cox/R9/USEPA/US

Subject Date/Time

Presentations for Today's Meeting on Yosemite 
Slough;  Meeting Start Time is 9:30am  

07/24/2012 08:33 AM

Item Body

Hello Yosemite Slough Technical Stakeholder Committee Members :  

Attached are PDFs of the Presentations for today 's meeting on Yosemite Slough.  I 
have also attached the Agenda for today 's meeting.  Our meeting starts today at 
9:30am.      

If you are participating via conference call , the call-in number is 800-747-5150;  
Password 7679110.   If you are having technical difficulties  getting on the conference  
line, please call my cell phone at  510-213-1067.  

Thanks,
Craig
=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)

Geotech Update_April 17 EPA Mtg_Yosemite Slough_041312 rev07.pdfGeotech Update_April 17 EPA Mtg_Yosemite Slough_041312 rev07.pdf

Yosemite Sediment Treatability Data - DRAFT 07-24-2012.pdfYosemite Sediment Treatability Data - DRAFT 07-24-2012.pdf

EPA Presentation for Yos Slo TSC_24July2012_v5.pdfEPA Presentation for Yos Slo TSC_24July2012_v5.pdf

Agenda_Yosemite Slough TSC Meeting #3_24July2012.pdfAgenda_Yosemite Slough TSC Meeting #3_24July2012.pdf





SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US "Smith, Gary" <GSMITH@parks.ca.gov>
"Huitt, Christopher@SLC" 
<Christopher.Huitt@slc.ca.gov> 

CC BCC

YvonneW Fong/R9/USEPA/US@EPA
Erica Yelensky/R9/USEPA/US@EPA
Elizabeth Cox/R9/USEPA/US@EPA

Subject Date/Time

Yosemite Slough Meeting and Walk:  Tomorrow, 
July 31, 9am to Noon

07/30/2012 03:00 PM

Item Body

Gary and Christopher -   This email confirms our July 31 meeting/field walk of the Yosemite 
Slough in San Francisco.   Per Gary's suggestion, let's rendezvous at 9am tomorrow at the 
State Parks District office located at 1150 Carroll Avenue.  There is safe and plentiful parking 
there.   Below is a list of my recommended topics for us to discuss tomorrow.   These topics are 
in no particular order and feel free to add more topics that I may have omitted.   If you need to 
get a hold me later this afternoon or tomorrow morning, please call my cell phone at 
510-213-1067.  Otherwise, you all at 1150 Carroll Avenue at 9am tomorrow.     
Sincerely,  Craig

+++++++++++++++++++++++++++

EPA/State Parks/State Lands Commission Meeting and Site Walk
Yosemite Slough; San Francisco, CA
July 31, 2012    9am to Noon

Topics for Discussion

1.  Summary of State Parks Landuse and Revegatation Plans for Southside and Westside of  
the Slough  

2.  Creation of a Watershed/Stormwater Plan for Slough-Adjacent Areas
� Hydrology, Major Inputs, Recommended Stormwater BMPs
� Integrating BMPs (i.e. bioswales) into State Parks design/reveg designs for 

Southside/Westside areas
� Coordination with SFPUC 
� Project Lead, Appropriate Consultant and Funding

3.  Upland Source Control 
� Regulatory Agency Enforcement
� Outreach and Education with nearby business community  

4.  Determining the Boundary Line between State Parks Project areas and EPA’s Yosemite 
Slough CERCLA site and Surveying of Mean High Water Line



5.  SF PUC NPDES Permit Renegotiation
� Protection of beneficial uses of Slough and Wetlands
� Scour modeling
� Modeling impacts to sediment chemical quality

6.  EPA letter on preferred cleanup sequence letter 
� Yosemite Slough Site Cleanup, then Wetlands Phase 2 including south and west 

ends, then Navy Parcel F

7.  Components of the Slough Cleanup 
� Dredge Volume and Sediment Dewatering Areas
� Capping
� MNR 
� Debris/rubble in the Slough and “slag rocks” near the Shoreline
� Slough bank stability/treatment options/ early input from State Parks
� Post remedy monitoring of top layer of Slough sediment quality

 

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax)



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US "Maitland, Kristi" 
<Kristi.Maitland@arcadis-us.com>
 

CC BCC

"DeShields, Bridgette" 
<Bridgette.DeShields@arcadis-us.com>
"Bonkoski, Brooke" 

Elizabeth Cox/R9/USEPA/US

Subject Date/Time

Re: Yosemite Slough - Proposed EE/CA Text and 
MNR Evaluation

08/01/2012 02:37 PM

Item Body

Okay, thanks Kristi.   We will look this over.  

Craig

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)

"Maitland, Kristi" 07/31/2012 03:41:03 PMGood Evening Craig, As discussed, ARCADIS  h...

From: "Maitland, Kristi" <Kristi.Maitland@arcadis-us.com>
To: Craig Cooper/R9/USEPA/US@EPA, 
Cc: "Nicholas W. van Aelstyn (nvanaelstyn@bdlaw.com)" <nvanaelstyn@bdlaw.com>, "Jia Y. Chen 

(JChen@bdlaw.com)" <JChen@bdlaw.com>, "Spadaro, Philip" 
<Philip.Spadaro@arcadis-us.com>, "DeShields, Bridgette" 
<Bridgette.DeShields@arcadis-us.com>, "Bonkoski, Brooke" 
<Brooke.Bonkoski@arcadis-us.com>, "Dunn, Shannon" <Shannon.Dunn@arcadis-us.com>

Date: 07/31/2012 03:41 PM
Subject: Yosemite Slough - Proposed EE/CA Text and MNR Evaluation

Good Evening Craig,

 

As discussed, ARCADIS  has prepared proposed text for USEPA to use in the EE/CA regarding a 

multi-technology alternative that utilizes MNR – it is attached for your use, along with the associated 

figure.  Also attached is the MNR Evaluation report, which serves as the basis for the development of 

the proposed alternative.  Please let me know if you have any questions or if you would like to discuss .

 

Best Regards,

Kristi 

 

Kristi Maitland | Certified Project Manager II/Principal Environmental Engineer, Sediment and Waterfront Group | 



kristi.maitland@arcadis-us.com
ARCADIS U.S., Inc. | 430 First Avenue North, Suite 720 | Minneapolis, MN 55401

T. 612.373.0258 | M. 612-747-7191 | F. 612.336.4538 

www.arcadis-us.com 
ARCADIS, Imagine the result 
Please consider the environment before printing this email.

 

 

NOTICE: This e-mail and any files transmitted with it are the property of ARCADIS U.S., Inc. and its 
affiliates. All rights, including without limitation copyright, are reserved. The proprietary information 
contained in this e-mail message, and any files transmitted with it, is intended for the use of the 
recipient(s) named above. If the reader of this e-mail is not the intended recipient, you are hereby notified 
that you have received this e-mail in error and that any review, distribution or copying of this e-mail or any 
files transmitted with it is strictly prohibited. If you have received this e-mail in error, please notify the 
sender immediately and delete the original message and any files transmitted. The unauthorized use of 
this e-mail or any files transmitted with it is prohibited and disclaimed by ARCADIS U.S., Inc. and its 
affiliates. Nothing herein is intended to constitute the offering or performance of services where otherwise 

restricted by law.MNR Eval_Yosemite Slough_073112.pdfMNR Eval_Yosemite Slough_073112.pdf EECA Text_073112.docxEECA Text_073112.docx EECA Figure_07312012.pdfEECA Figure_07312012.pdf



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Our letter 08/03/2012 11:58 AM

Item Body

Hi Thanne,
 
We are finalizing our letter to you responding to DPR’s letter requesting de-listing.  
Unfortunately, we won’t be able to get it to you today, as we’d planned.  I should have it 
out by COB on Monday though.  I hope that you still can hold-off on issuing your 
response until you’ve had a chance to review our letter.  In the meantime, I hope you 
have a great weekend.
 
All best,
 
Nico
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

P.C.

456 Montgomery St. Suite 

1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 

262-4040

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (202) 789-6000 or by e-mail 

reply and delete this message.  Thank you.

Please consider the environment before printing 

this e-mail.

 



*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 

you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: Our letter 08/03/2012 01:00 PM

Item Body

P.S.  Been meaning to ask you:  Does the attached have any bearing on Yosemite Slough 
and Hunters Point Parcel F?
 
Nico
 

From: Nicholas W. van Aelstyn 
Sent: Friday, August 03, 2012 11:58 AM
To: Thanne Cox (cox.elizabeth@epa.gov)
Subject: Our letter

 

Hi Thanne,
 
We are finalizing our letter to you responding to DPR’s letter requesting 
de-listing.  Unfortunately, we won’t be able to get it to you today, as we’d 
planned.  I should have it out by COB on Monday though.  I hope that you still 
can hold-off on issuing your response until you’ve had a chance to review our 
letter.  In the meantime, I hope you have a great weekend.
 
All best,
 
Nico
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

P.C.

456 Montgomery St. Suite 

1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 

262-4040

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message contains 



information from the law firm of Beveridge & Diamond, P.C. and may 

be confidential or privileged.  The information is intended solely for the 

use of the individual(s) or entity(ies) named above.  If you are not the 

intended recipient, be aware that any disclosure, copying, 

distribution, or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us immediately by 

telephone at (202) 789-6000 or by e-mail reply and delete this 

message.  Thank you.

Please consider the environment before printing this 

e-mail.

 

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 

you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************

EPA-Navy Agreement re Green & Sustainable Remediation (6-5-12).PDFEPA-Navy Agreement re Green & Sustainable Remediation (6-5-12).PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

<ktobias@parks.ca.gov>
<elaine.o'neil@sfgov.org>
"Jia Y. Chen" <JChen@bdlaw.com>

Subject Date/Time

Letter re DPR Request to be De-Listed as a PRP at 
the Yosemite Slough Superfund Site

08/06/2012 05:17 PM

Item Body

Dear Ms. Cox,
 
Please see the attached letter, which responds to the July 18 letter to you from the 
California Department of Parks & Recreation.  Please don’t hesitate to contact me if you 
have any questions.
 
Sincerely,
 
Nico
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

P.C.

456 Montgomery St. Suite 

1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 

262-4040

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (202) 789-6000 or by e-mail 

reply and delete this message.  Thank you.

Please consider the environment before printing 

this e-mail.

 



*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 

you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************

2012-08-06 NWV Ltr to Thanne Cox of EPA.PDF2012-08-06 NWV Ltr to Thanne Cox of EPA.PDFExhibits to 2012-08-06 NWV Ltr to Thanne Cox of EPA.PDFExhibits to 2012-08-06 NWV Ltr to Thanne Cox of EPA.PDF



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US carol.campagna@shell.com
Ned Black/R9/USEPA/US@EPA
Rafael Montes <rafaelm@bcdc.ca.gov> 

CC BCC

Elizabeth Cox/R9/USEPA/US

Subject Date/Time

Draft Meeting Notes from Yosemite Slough 
Stakeholder Meeting of July 24th.   

08/09/2012 05:18 PM

Item Body

Dear Yosemite Slough Technical Stakeholder Committee  (TSC) Members:   

Thanks to everyone who participated at our TSC Meeting  #3 on July 24th.    Attached 
are my draft meeting notes and the participant list from that meeting .   Please let me 
know if you have any suggested edits or corrections to the draft meeting notes .    PDFs 
of all the Powerpoint presentations reviewed at our July  24th meeting was sent out 
under an email from me to all TSC members in the morning of July  24th.        

Sincerely, 
Craig   

Yosemite Slough TSC Meeting #3 Notes_July 24 2012_draft.pdfYosemite Slough TSC Meeting #3 Notes_July 24 2012_draft.pdf

Participant Sign In List_Yosemite Slough TSC Meeting #3.pdfParticipant Sign In List_Yosemite Slough TSC Meeting #3.pdf

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US Elaine O'Neil <Elaine.O'Neil@sfgov.org>
 

CC BCC

Amy.Brownell@sfdph.org
Elizabeth Cox/R9/USEPA/US@EPA
tlow@waterboards.ca.gov

Subject Date/Time

Streets around Yosemite Slough 08/09/2012 05:28 PM

Item Body

Streets around Yosemite Slough.pdfStreets around Yosemite Slough.pdf

Elaine -  Per our email below, your assistance regarding the identification of street type  (Public or Private) 
and the ownership responsibility for stormwater management and access for the streets indicated in pink  
in the attached map?      

Thanks, Craig 

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)

Elaine O'Neil 07/16/2012 07:05:07 PMCraig, Yes, we did discuss this issue.  There are...

From: Elaine O'Neil <Elaine.O'Neil@sfgov.org>
To: Craig Cooper/R9/USEPA/US@EPA, 
Cc: Amy.Brownell@sfdph.org, Elizabeth Cox/R9/USEPA/US@EPA, YvonneW 

Fong/R9/USEPA/US@EPA, tlow@waterboards.ca.gov
Date: 07/16/2012 07:05 PM
Subject: Re: Draft Meeting Notes and Action Items from our June  19th Yosemite Slough Walk and Meeting

Craig, 

Yes, we did discuss this issue.  There are two kinds of streets -- public and private.  With respect to the 
latter, the City has no responsibility or control .  Regarding public streets, these are either accepted by the 
City for maintenance and liability or they are not .  If not, the streets are the responsibility of the fronting 
property owner through to the center line.   Unaccepted streets may be improved or they may be "paper 

streets", meaning they show up on a map but aren't improved.   

Would you be willing to mark up the map we were using (I think it was prepared by Hawk Engineers) to 
show the particular "streets"of interest?  I will then seek to ascertain whether they are public or private and  



if public, whether they have been accepted by the City.  Once we know their status, we can evaluate 
issues of access and stormwater controls. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, tlow@waterboards.ca.gov, YvonneW Fong 

<Fong.YvonneW@epa.gov> 

Date:        07/13/2012 05:47 PM 

Subject:        Re: Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Elaine:   Thanks for getting back to Thanne and I regarding our meeting notes and action items stemming  
from our June 19th site walk and meeting on Yosemite Slough.  Your edits the meeting notes looks fine to 
us. 

After sending out my meeting notes, I realized that I had forgotten to add an item about the "excepted or 
paper streets" that surround the Slough.   EPA is concerned with these "excepted streets" for the following 

reasons: 
The entity that is ultimately responsible for stormwater management planning and implementation  �

on these streets is unclear.    It appears that the surface of the "excepted streets" on the southside 
of the Slough have had surface staining and are potentially contaminated. The "excepted streets" 
on the northside of the Slough appear to have material of unknown content dumped on them.   
This uncertainty leaves the opportunity for an unmitigated stormwater migration pathway to form  
these "excepted streets" and create a inflow source of contaminated stormwater directly to the  

Slough.   
Access requirements to these "excepted streets" is not clear to EPA.   For example, it is very likely  �

that remedial vehicles may need to access the Slough via an  "excepted street" on both sides of 
the Slough.  It is unclear to EPA if these streets are privately owned or publicly owned by the City .   
If they are privately owned, then EPA may have to approach the property owners for access 

agreements during the cleanup work.   
Please let me know your recommended course of action to solve these mysteries concerning  "excepted 



streets" near Yosemite Slough. 

Sincerely, 

Craig   

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
To:        Craig Cooper/R9/USEPA/US@EPA, 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox/R9/USEPA/US@EPA, YvonneW Fong/R9/USEPA/US@EPA, 

tlow@waterboards.ca.gov 

Date:        07/11/2012 04:25 PM 

Subject:        Re: Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Craig, 

We have just a few comments on the notes. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine.O'Neil@sfgov.org, Amy.Brownell@sfdph.org, tlow@waterboards.ca.gov 

Cc:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, YvonneW Fong <Fong.YvonneW@epa.gov> 



Date:        06/22/2012 05:12 PM 

Subject:        Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Elaine, Amy and Tina -   Here are some draft meeting notes and action items from our meeting about the 
Slough.   Please feel free to edit this in redline/strikeout.    I have already forgotten some names of SFPUC 
staff, so I will need your help with that.   Once I get your input, I will re-issue these notes/action items.      

Thanks, Craig 

p.s.  I have already begun the process of attempting to set up a similar walk and meeting with State Park  
and SLC.   

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)[attachment "DRAFT Meeting Summary Notes_EPA and City SF meeting on 
Yosemite Slough_19June2012.docx" deleted by Elaine O'Neil/CTYATT] [attachment "DRAFT Meeting 
Summary Notes_EPA and City SF meeting on Yosemite Slough_19June2012.docx" deleted by Elaine 
O'Neil/CTYATT] 



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

EPA's 104(e) request to San Francisco 08/20/2012 02:48 PM

Item Body

Thanne, 

I have been out of the office for the past three weeks.  I returned to find that EPA apparently sent a 104(e) 
request to John Updike, Acting Director of the City's real estate division, in January 2012 that was not 
received by the appropriate personnel.  Kathi Moore of EPA followed up with another letter on August 3, 
2012.  Our client representative at the real estate division advises that she has been in contact with Civil  
Investigator Abhik Dutta to let him know the circumstances and that the City is working on the request .  
The purpose of this email is to let you know the status in case the matter was previously brought to your  
attention.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US@EPA Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Scan from a Xerox WorkCentre 08/28/2012 04:41 PM

Item Body

Please open the attached document.  It was scanned and sent to you using a 
Xerox WorkCentre.

Number of Images: 4  
Attachment File Type: PDF

WorkCentre Location: USEPA Region 9, 16th Floor, Room R1615  
Device Name: PN_R1615_Xerox5755_PS  

For assistance, please call IRM helpline at 415-947-8023.  Thanks.

ecox280812154125.PDFecox280812154125.PDF



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US ktobias@parks.ca.gov
 ktobias@parks.ca.gov, 

CC BCC

NvanAelstyn@bdlaw.com
Craig Cooper/R9/USEPA/US@EPA
Abhik Dutta/R9/USEPA/US@EPA

Subject Date/Time

EPA's response to State Parks' July 18, 2012 letter 08/28/2012 05:29 PM

Item Body

Kathryn:

Attached is EPA's response to your letter dated July 18, 2012.  I would be happy to discuss it at your 
convenience.

Sincerely,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

Tobias Aug 28, 2012 Letter.PDFTobias Aug 28, 2012 Letter.PDF



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

RE: EPA's response to State Parks' July 18, 2012 
letter

08/29/2012 03:20 PM

Item Body

Thanne,
 
Thank you for copying me on this letter.  Could we schedule a time to talk?  I am 
working remotely and can call you on Skype.  Would sometime tomorrow morning work 
for you?  I’d like to discuss a few issues that have arisen recently.
 

1.       Your letter to DPR and the request that the wetlands restoration project on 
the south shore be delayed.
2.      EPA meeting with Natural Resource Trustees that we understand Craig is 
organizing.
3.      RWQCB role at the site.  (We understand they contacted Craig, and that in 
addition to comments on the proposed remediation goal for PCBs, raised the 
possibility of seeking cost recovery and participating in an AOC.)
4.      Status of EPA’s source investigation.
5.      EPA’s schedule.

 
Of course, I’d be happy to address any questions that you may have re the Group.  
Thanks in advance.
 
Best regards,
 
Nico
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

P.C.

456 Montgomery St. Suite 

1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 

262-4040



NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (202) 789-6000 or by e-mail 

reply and delete this message.  Thank you.

Please consider the environment before printing 

this e-mail.

 
 

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Tuesday, August 28, 2012 5:30 PM
To: ktobias@parks.ca.gov
Cc: Nicholas W. van Aelstyn; Craig Cooper; Abhik Dutta; elaine.o'neil@sfgov.org; 
kathryn.colson@slc.ca.gov; david_batson@verizon.net; YvonneW Fong
Subject: EPA's response to State Parks' July 18, 2012 letter

 

Kathryn: 

Attached is EPA's response to your letter dated July 18, 2012.  I would be happy to discuss it at 

your convenience. 

Sincerely, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.



This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 

you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: EPA's response to State Parks' July 18, 2012 
letter

08/30/2012 09:56 AM

Item Body

Thanne 

Thanks again for taking the time to chat. One more question I forgot to ask. I noticed that you 

copied Kathryn Colson of the State Lands Commission on your letter to DPR. What is the status 

of SLC at the Site? Will it be named as a PRP (as is appropriate in our view given its 

ownership)? I have not heard from anyone at SLC. Thanks.

Nico

Sent from my iPhone with all thumbs; please excuse errors.

Nico van Aelstyn 

On Aug 30, 2012, at 11:27 AM, "Elizabeth Cox" <Cox.Elizabeth@epamail.epa.gov> wrote:

Sorry for the short notice.  I have to meet the deponent at 10:15.  If you are available right now, I 

am at my desk.  I just got off the phone with Craig. 

Thanne Cox  
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        "Nicholas W. van Aelstyn" <NvanAelstyn@bdlaw.com> 
To:        Elizabeth Cox/R9/USEPA/US@EPA, 



Date:        08/29/2012 03:21 PM 

Subject:        RE: EPA's response to State Parks' July 18, 2012 letter 

Thanne, 
  
Thank you for copying me on this letter.  Could we schedule a time to talk?  I am 
working remotely and can call you on Skype.  Would sometime tomorrow 
morning work for you?  I’d like to discuss a few issues that have arisen recently. 
  
1.       Your letter to DPR and the request that the wetlands restoration project on 
the south shore be delayed. 
2.      EPA meeting with Natural Resource Trustees that we understand Craig is 
organizing. 
3.      RWQCB role at the site.  (We understand they contacted Craig, and that in 
addition to comments on the proposed remediation goal for PCBs, raised the 
possibility of seeking cost recovery and participating in an AOC.) 
4.      Status of EPA’s source investigation. 
5.      EPA’s schedule. 
  
Of course, I’d be happy to address any questions that you may have re the Group.  
Thanks in advance. 
  
Best regards, 
  
Nico 

  

Nicholas W. van Aelstyn 
Principal

Beveridge & Diamond, P.C.

456 Montgomery St. Suite 1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 262-4040

NvanAelstyn@bdlaw.com 
CONFIDENTIALITY STATEMENT: This electronic message contains information from the law firm of Beveridge & Diamond, 

P.C. and may be confidential or privileged.  The information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended recipient, be aware that any disclosure, copying, distribution, or 

use of the contents of this message is prohibited.  If you have received this e-mail in error, please notify us immediately 

by telephone at (202) 789-6000 or by e-mail reply and delete this message.  Thank you.  
Please consider the environment before printing this e -mail.

  
  
From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Tuesday, August 28, 2012 5:30 PM



To: ktobias@parks.ca.gov
Cc: Nicholas W. van Aelstyn; Craig Cooper; Abhik Dutta; elaine.o'neil@sfgov.org; 
kathryn.colson@slc.ca.gov; david_batson@verizon.net; YvonneW Fong

Subject: EPA's response to State Parks' July 18, 2012 letter 

  

Kathryn: 

Attached is EPA's response to your letter dated July 18, 2012.  I would be happy to discuss it at 

your convenience. 

Sincerely, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908

(415) 203-6104 (cell)

cox.elizabeth@epa.gov 

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

 image001.jpg 

which may be a computer program. This attached computer 

program could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was 

legitimate, you

should contact the sender and request that they rename the 

file name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed 

attachment, you can

rename the file extension to its correct name.



For further information, please contact the EPA Call Center 

at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US Bridgette.DeShields@arcadis-us.com
pspadaro@intell-group.com
 

CC BCC

"Amy Brownell" <Amy.Brownell@sfdph.org>
"Smith, Gary" <GSMITH@parks.ca.gov>
"Milton, Brian" <BMilton@ene.com>

Elizabeth Cox/R9/USEPA/US

Subject Date/Time

EPA Preliminary Comments on the ARCADIS draft 
MNR Evaluation Report for Yosemite Slough dated 
July 2012

09/05/2012 03:21 PM

Item Body

Bridgette:     Thank you for providing the ARCADIS/Beveridge & Diamond report entitled 
“Monitored Natural Recovery Evaluation Report” Yosemite Slough Sediment Site, San 
Francisco, California dated July 2012.  Per EPA guidance, in the Yosemite Slough EE/CA, EPA 
will evaluate cleanup alternatives that include Monitored Natural Recovery (MNR) on an equal 
basis with other cleanup alternatives that do not include MNR.   This report is an important first 
step to allow EPA to evaluate MNR in the EE/CA.    EPA’s preliminary comments on this report 
are provided below.  With the assistance with EPA Headquarters Office, I anticipate providing 

additional comments on this report by September 30
th

.   As currently written, this report is not 
appropriate for use in the EE/CA.   However, upon successfully obtaining appropriate edits to 
this report, EPA does anticipate use of the final version of this report as appropriate in the 
EECA.   Please let know if you have any questions or concerns at this time.  
Sincerely, 

Craig 

General CommentsGeneral CommentsGeneral CommentsGeneral Comments

1.  How were the results of the ARCADIS retrospective (1998 to 2009) assessment of 
sedimentation of PCB concentrations in the 0-1 foot horizon integrated into this study?   Did the 
ARCADIS retrospective study address other major COCs (especially Pb) as well?   

2.  Has ARCADIS considered the likely physical processes (i.e. Conceptual Site Model) which 
leads to ARCADIS suggestions of apparent higher sedimentation rates (based on PCB data) at 
the mouth and head of the Slough?   How does this same CSM impact assumptions and 
interpretation of outcomes of the SEDCAM model results discussed in this report?   For 
example, what role does scour and re-sedimentation play in the likely physical process in the 
Site CSM?   The "Effectiveness" criteria in the EECA will need to evaluate all cleanup 
alternatives and likelihood of scour and redeposition will be a factor when evaluating the 
Effectiveness criteria.   

3.  EPA understands that the subject ARCADIS MNR evaluation report at Yosemite Slough is 
based on limited available data and information.   As we have discussed at previous technical 
meetings, EPA has agreed to integrate MNR into at least 2 alternatives to receive detailed 



analysis in the EECA.  If MNR is ultimately selected as part of the selected cleanup action, then 
any settlement agreement with PRPs on this remedy must have a clear  CERCLA reopener 
clause to allow EPA to direct the PRPs to take additional response actions including additional 
sediment removal, as appropriate, if the anticipated risk reduction and contribution to the 
cleanup action does not materialize within a reasonable time frame.   Integration of MNR into the 
selected cleanup action will also require a rigorous monitoring and sitewide evaluation program 
which will include a detailed assessment of sedimentation trend rates, risk reduction trends, and 
contribution to the overall cleanup action within designated target timeframes.    

4.  Please consider if this report should be modified to address both EECA alternatives that 
include MNR as part of the overall cleanup action.  

5.  Can this report be modified to address and evaluate the concept of placement of clean sand 
along the far eastern boundary of the Site which may enhance natural recovery process over 
lower concentration areas in the western portion of the site?  

Specific CommentsSpecific CommentsSpecific CommentsSpecific Comments     

1111....        SectionSectionSectionSection    3333....        SEDCAM EvaluationSEDCAM EvaluationSEDCAM EvaluationSEDCAM Evaluation

a.  The report should discuss the strengths and weaknesses of the SEDCAM model in general 
and its application to evaluate MNR at Yosemite Slough.    Did ARCADIS consider using other 
models, if so, which others were considered and why was SEDCAM ultimately selected?   Did 
ARCADIS run other models evaluating MNR at Yosemite Slough?  If so, please provide a 
summary of those results.  

b.  Does SEDCAM evaluate bioturbation, scour and redeposition of sediments?  If not, does 
ARCADIS believe that these mechanisms could have significant impact the outcome of MNR at 
Yosemite Slough? 

c.  Will the final configuration of Yosemite Slough (i.e. State Parks Phase 2 wetlands project, 
improvements to the Slough banks, potential improvements in quality to the effluent quality in 
the three City CSOs) contribute or diminish the potential for MNR at Yosemite Slough?   If this 
information is unknown, how will these factors be evaluated if MNR is selected as part of the 
cleanup action for Yosemite Slough?   

2222....        SectionSectionSectionSection    3333....2222,,,,    Stormwater LoadingStormwater LoadingStormwater LoadingStormwater Loading

a.  Why was only stormwater loading via the three City CSO’s selected for stormwatering 
loading?   Does the City of San Francisco agree with the assumptions and results regarding 
loading from the three City CSO’s?    

b.   Please indentify other potential contaminant loading sources (e.g. stormwater sheetflow, 
atmospheric deposition, inflow from Parcel F, scour/redeposition, etc), and explain why they 
were not considered significant for this analysis. 

c.  Please state the detection limit was used to estimate PCB concentrations in the three SFPUC 
outfalls.  



3333....        SectionSectionSectionSection    3333....3333,,,,    Model InputsModel InputsModel InputsModel Inputs ....                

a.  Sedimentation Rate.  It is EPA’s understand that the Navy estimates of sedimentation rates 
of 6 to 8 cm/year in Parcel F were for a location at a significant distance from Yosemite Slough, 
in different tidal environment, and were considered “anomalous” by the Navy.   The most recent 
Navy summary on sedimentation (and other data and processes in Parcel F) can be found in the 
"Draft Technical Memorandum for Radiological Data Gap Investigation Phase 2a at Parcel F 
Submarine Areas, Parcel B Revetment Wall Areas, and San Francisco Bay Reference Sites, 
Hunters Point Naval Shipyard, San Francisco Bay, California, July 2012".  EPA transmitted this 

report to ARCADIS and other PRP reps via email of August 30
th

, 2012.  Therefore, as EPA 
understands it, the only estimate of sedimentation within Yosemite Slough is the Noble 
Consultants 2005 study and it assumed zero cm/yr.    As a result, the ARCADIS assumption of 1 
cm/year may be possible in certain portion of the Slough, but 1 cm/year appears to be an 
over-estimation of sedimentation at other portions of the Slough based on existing data.  Based 
on the uncertainty around sedimentation rate (and other assumptions in the model) using on 
existing information, the sensitivity analysis section of the subject report will be a very important 
chapter of the subject final report.  In addition to running the model at 0.1 cm/yr and 1 cm/yr, 
please consider 0.25, cm/yr, 0.5 cm/year and 0.75 cm/yr.   These  sedimentation rates could be 
considered as the “likely range” of sedimentation in the areas where MNR may be applicable at 
the site.  Also, please integrate more discussion from the sensitive analysis into the text of the 
report including the Conclusions section.  

b.  Use of the 1998-2009 retrospective study.    How were the findings from the retrospective 
study (ie.  the study of PCB concentrations in the 0 to 1 foot horizon in 1998 versus 2009) 
integrated into the subject MNR study?    The subject report appears to suggest that attenuation 
rates will dramatically increase in the next 5 years over the empirically observed rate between 
1998 and 2009.  

c. Mixed Layer.   Please provide more detailed on what the Mixed Layer means.  Please 
describe the rationale for selecting 15 cm across the Site.  Does this assume that the entire 15 
cm is completely mixed on a regular basis?  If the 15 cm is solely based on the bioturbation 
depth in San Francisco Bay please provide a rationale and reference for this assumption.   

f.  Density and Porosity (d and p).   Why was the density of water (1 g/cubic cm) selected for the 
density of sediment?  Please provide rationale and reference for the selection of d and p.  

g.  Of the parameters used in the SEDCAM, which are most sensitive to the model outcomes?  
Please consider doing a sensitivity analysis on those “sensitive parameters” (in addition to 
sedimentation rate).   

4444....        SectionSectionSectionSection    3333....4444,,,,    SEDCAM ResultsSEDCAM ResultsSEDCAM ResultsSEDCAM Results ....            

On Page 5, there appears to  be a typo in the text.  It states that the modeled concentrations 
resulting from loading from the three CSO outfalls is 82.3% of the PCB RAL after 5 years.  This 
appears to say that the CSOs have a significant (and ongoing) contribution to the PCB sediment 
concentrations, please recheck your model results and the text on this page.  

5555....    SectionSectionSectionSection    4444....1111....        Incoming Stormwater MassIncoming Stormwater MassIncoming Stormwater MassIncoming Stormwater Mass ....            



Please explain further the caveats in the first sentence and last sentence of this section.   Does 
ARCADIS have assumptions regarding the range of likely loading variability and how it may 
impact model outcomes ?   What does SEDCAM predict for AWA of COCs after 5, 10, and 20 
years for the capped or “no action” areas?    What initial concentration was used in the “no 
action” areas and is the incoming mass additive to the initial concentrations in each of these 
areas? 

6666....    SectionSectionSectionSection    4444....2222....        Available Stormwater PCB DataAvailable Stormwater PCB DataAvailable Stormwater PCB DataAvailable Stormwater PCB Data

Please explain the last sentence in this section further.   

7777....        SectionSectionSectionSection    4444....3333....        Sedimentation RateSedimentation RateSedimentation RateSedimentation Rate

See previous comments on sedimentation rate above.  

8888....        SectionSectionSectionSection    5555....0000,,,,        ConclusionsConclusionsConclusionsConclusions

See previous comments on integrating the findings from a more robust sensitivity analysis in the 
Conclusions section.  

9999....        TableTableTableTable    1111....                

 Based on existing PCB and Lead AWAs, Unit 4 and 6 (and perhaps Units 10, 13 and 14) do not 
appear appropriate for MNR and appear more suited for removal/cap.   Unit 15 has very limited 
existing data but does not appear appropriate for No Action at this time.   A data gap analysis 
would need to be done sitewide and Unit 15 and perhaps other units may need to be sampled 
prior to finalization of the design.    Please explain the difference between MNR units and No 
Action units in a post remediation monitoring scenario?   At this time, EPA does not agree with 
the concept of “No Action” for any portion of the site.  In order to continue to show that the 
sitewide AWA for COC is achieved sitewide, wouldn’t all unit types receive similar 
post-remediation monitoring  and analysis?    In addition, all portions of the site will be subject to 
Institutional Controls.    Therefore, at a minimum, the “No Action” units should be renamed as 
“Monitoring and ICs”.   

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax)



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US NvanAelstyn@bdlaw.com
 NvanAelstyn@bdlaw.com, 

CC BCC

Subject Date/Time

Yosemite - answer to your questions 09/05/2012 05:23 PM

Item Body

Nico:

1.  Trustees
The most active Trustees on the PCB cleanup level issue is FWS and NOAA.    Cal Fish and Game has 
expressed interest in ARAR development but has not been vocal to date on the PCB cleanup level issue .  
Before Craig initiates the trustees in any further discussions on the PCB cleanup level , he would like to 
work with our technical contacts in Headquarters and EPA ecological risk assessors .  Because he would 
like to do this internal research on the issue before any meeting , a date for a meeting with the trustees has 
not been set. 

2.  EPA has issued 17 additional 104e letters within the month of August (issued from 8/17/12 to 
08/23/12). The responses are due within 30 days but EPA anticipates that some respondents will request  
extensions. Attached is a spread sheet with all of the recipients of  104e since January of this year.  The 
most recent ones are the last 17 addresses starting with Ansil Construction .  

3.  We have not decided whether we would issue general notice letters on a rolling basis or all at one time .  
We feel like we need additional information before we can commit to either approach .  We would like the 
search to inform our decision as it progresses.  The Site Team has decided to table this discussion for a  
month or two and revisit it when we know more.

4.  State Lands Commission.  I have been in contact with Kathryn Colson at State Lands.  We have 
discussed the project and State Lands' role in the project.  At this time we have not named SLC as a liable 
party however I have asked Ms. Colson what the SLC's position is regarding their potential liability .  SLC's 
position is that it is not a liable party .  She wanted to discuss the matter internally within SLC before going  
into further detail with me.  I have passed Ms Colson's contact information to Batson.  

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



Yosemite 104e tracking released Sept 5 2012.xlsYosemite 104e tracking released Sept 5 2012.xls



SHARK Collection Phase

From To

"Tobias, Kathryn" <ktobias@parks.ca.gov> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

FW: ARCADIS Follow-up on Action Item regarding 
Yosemite Slough

09/10/2012 01:38 PM

Item Body

This is the email that Gary was referring to.

 

 

From: Smith, Gary 
Sent: Friday, September 07, 2012 12:33 PM
To: 'Craig Cooper'; Aloi Michael A.; Milton, Brian
Cc: Amy Brownell; Ned Black; YvonneW Fong; pspadaro@intell-group.com; 
Bridgette.DeShields@arcadis-us.com; elizabeth.nixon@ngem.com
Subject: RE: ARCADIS Follow-up on Action Item regarding Yosemite Slough

 
Fellow Tech.  Team,

 

With all due respect, as previously discussed the Monitored Natural Recovery (MNR) is a tough sell. 

Please see these valid comments from Elizabeth Nixon/Northgate.

 

“There is some interesting information here – the report is quite lengthy and detailed, but a very short 

synopsis of a few relevant points contained in Appendix M (Radioisotope Data):

 

1)      The study makes it clear that although relatively high sedimentation rates were calculated  

for the points taken in the Slough (YS-68/69), that the estimated rate is unreliable (for a variety 

of technical reasons) and shouldn’t be used.  Arcadis’ reference to this study to support 

sedimentation rates (and therefore MNA) in the slough is questionable. A couple of quotes:

a.       “The 
210 

Pb profiles in the cores from Stations YC-68 and YC-69 are extremely variable, which 

indicates that the dates and sediment accumulation rates for these cores are unreliable”  (pg 

M-2)    and 

b.      “The dates and sediment accumulation rates determined for the cores from Yosemite Creek should  

be considered unreliable given the disrupted radioisotope profiles” (page M-5).

2)      Regarding biological zone: “Worms were observed in the upper 1-2 feet of most cores 

collected in South Basin, which indicates that mixing of surface and subsurface sediments in the 

upper 2 ft should be expected” (page M-5). Specifically, worms were observed in the upper foot 

of the YS cores (table M-1).

               3)      The approximate depth of sediment that corresponded to the year 1952 (year that 
137

Cs 

starts appearing) was 41 cm (about 1.3 feet) (Table M-5). This implies that only the upper foot or so of 



sediment has accumulated since 1952 – this is good information suggesting that contaminants 

in the slough largely pre-dated DPR ownership of the adjacent properties.

 

 
The assumption of sedimentation rates of 1 cm/year in the future is not supported by available 

information.” 

 

 

Also during our July 31
st

  onsite field visit with EPA, State Lands Commission and DPR I mentioned that 

the appearance of the water above mud flats, west of Griffith Outfall,  was very clear with no turbidity.

 
Furthermore, as previously mentioned at our Tech meeting, we               need a remedial action goal that 

the RWQCB, BCDC, Fish and Wildlife, Natural Resource Folks and Trustees will  buy into. Then design 

remediation to this compromise.

 

 

Thanks,

 

Gary Smith

DPR Project Manager

(916) 698 5979

 
 

 

 

 

From: Craig Cooper [mailto:Cooper.Craig@epamail.epa.gov] 
Sent: Thursday, August 30, 2012 12:42 PM
To: Aloi Michael A.; Milton, Brian
Cc: Amy Brownell; Smith, Gary; Ned Black; YvonneW Fong; pspadaro@intell-group.com; 
Bridgette.DeShields@arcadis-us.com
Subject: ARCADIS Follow-up on Action Item regarding Yosemite Slough

 
Everyone -  Attached is a technical memo that was prepared by ARCADIS as follow-up  to Action Item #15 from our 

April 17th EPA-PRP Tech Subgroup Meeting.   This Preliminary Cap Design Memo, presents a preliminary cap 

thickness based on the USACE capping guidance and the Palermo algorithm .   This topic was discussed our April 

17th EPA-PRP meeting and again at our Technical Stakeholder Meeting of July  24th.   

The attached memo was sent to me by ARCADIS yesterday and I am forwarding it to everyone for their  

consideration.   I will follow-up with EPA's consultant (Ecology and Environment) regarding the content of this 

memo and its usefulness for the Yosemite Slough EECA.     

 Please let me know if you have any questions for ARCADIS or you would like to discuss further . 

  

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9



(415) 947-4148 (ph)

(415) 947-3520 (fax) 



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Craig Cooper/R9/USEPA/US@EPA
 

CC BCC

Amy.Brownell@sfdph.org
Elizabeth Cox/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Re: Streets around Yosemite Slough 09/13/2012 03:44 PM

Item Body

Craig, 

This is to update you that the person who is researching this question for me has been out ill .  She is back 
in the office and hopes to get information to me in the next week or so.  

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, tlow@waterboards.ca.gov, YvonneW Fong 

<Fong.YvonneW@epa.gov> 

Date:        08/09/2012 05:28 PM 

Subject:        Streets around Yosemite Slough 



Elaine -  Per our email below, your assistance regarding the identification of street type  (Public or Private) 
and the ownership responsibility for stormwater management and access for the streets indicated in pink  

in the attached map?       

Thanks, Craig 

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
To:        Craig Cooper/R9/USEPA/US@EPA, 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox/R9/USEPA/US@EPA, YvonneW Fong/R9/USEPA/US@EPA, 

tlow@waterboards.ca.gov 

Date:        07/16/2012 07:05 PM 

Subject:        Re: Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Craig, 

Yes, we did discuss this issue.  There are two kinds of streets -- public and private.  With respect to the 
latter, the City has no responsibility or control .  Regarding public streets, these are either accepted by the 
City for maintenance and liability or they are not .  If not, the streets are the responsibility of the fronting 
property owner through to the center line.   Unaccepted streets may be improved or they may be "paper 

streets", meaning they show up on a map but aren't improved.   

Would you be willing to mark up the map we were using (I think it was prepared by Hawk Engineers) to 
show the particular "streets"of interest?  I will then seek to ascertain whether they are public or private and  
if public, whether they have been accepted by the City.  Once we know their status, we can evaluate 
issues of access and stormwater controls. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 



this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, tlow@waterboards.ca.gov, YvonneW Fong 

<Fong.YvonneW@epa.gov> 

Date:        07/13/2012 05:47 PM 

Subject:        Re: Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Elaine:   Thanks for getting back to Thanne and I regarding our meeting notes and action items stemming  
from our June 19th site walk and meeting on Yosemite Slough.  Your edits the meeting notes looks fine to 
us. 

After sending out my meeting notes, I realized that I had forgotten to add an item about the "excepted or 
paper streets" that surround the Slough.   EPA is concerned with these "excepted streets" for the following 

reasons: 
The entity that is ultimately responsible for stormwater management planning and implementation  �

on these streets is unclear.    It appears that the surface of the "excepted streets" on the southside 
of the Slough have had surface staining and are potentially contaminated. The "excepted streets" 
on the northside of the Slough appear to have material of unknown content dumped on them.   
This uncertainty leaves the opportunity for an unmitigated stormwater migration pathway to form  
these "excepted streets" and create a inflow source of contaminated stormwater directly to the  

Slough.   
Access requirements to these "excepted streets" is not clear to EPA.   For example, it is very likely  �

that remedial vehicles may need to access the Slough via an  "excepted street" on both sides of 
the Slough.  It is unclear to EPA if these streets are privately owned or publicly owned by the City .   
If they are privately owned, then EPA may have to approach the property owners for access 

agreements during the cleanup work.   
Please let me know your recommended course of action to solve these mysteries concerning  "excepted 

streets" near Yosemite Slough. 

Sincerely, 

Craig   

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
To:        Craig Cooper/R9/USEPA/US@EPA, 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox/R9/USEPA/US@EPA, YvonneW Fong/R9/USEPA/US@EPA, 

tlow@waterboards.ca.gov 



Date:        07/11/2012 04:25 PM 

Subject:        Re: Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Craig, 

We have just a few comments on the notes. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 
message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine.O'Neil@sfgov.org, Amy.Brownell@sfdph.org, tlow@waterboards.ca.gov 

Cc:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, YvonneW Fong <Fong.YvonneW@epa.gov> 

Date:        06/22/2012 05:12 PM 

Subject:        Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Elaine, Amy and Tina -   Here are some draft meeting notes and action items from our meeting about the 
Slough.   Please feel free to edit this in redline/strikeout.    I have already forgotten some names of SFPUC 
staff, so I will need your help with that.   Once I get your input, I will re-issue these notes/action items.      

Thanks, Craig 

p.s.  I have already begun the process of attempting to set up a similar walk and meeting with State Park  
and SLC.   

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)



(415) 947-3520 (fax)[attachment "DRAFT Meeting Summary Notes_EPA and City SF meeting on 
Yosemite Slough_19June2012.docx" deleted by Elaine O'Neil/CTYATT] [attachment "DRAFT Meeting 
Summary Notes_EPA and City SF meeting on Yosemite Slough_19June2012.docx" deleted by Elaine 

O'Neil/CTYATT] [attachment "Streets around Yosemite Slough.pdf" deleted by Elaine O'Neil/CTYATT] 



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

"Jia Y. Chen" <JChen@bdlaw.com>
"Zachary Norris" <ZNorris@bdlaw.com>

Subject Date/Time

RE: Yosemite - answer to your questions 09/18/2012 04:00 PM

Item Body

Thanne,
 
Thank you very much for your thorough and thoughtful follow-up responses to the 
additional questions that I posed during our last discussion.  Several of these responses 
raise additional issues for the Yosemite Slough PRP Group.  I’ve addressed them in the 
same order as your responses below.
 

1.       Trustees.  Thank you for the information; please continue to keep us 
apprised.

 
2.      104e Information Requests.  Thank you for the information and the 
spreadsheet with the 45 104e information requests that EPA has issued to entities 
in the Yosemite Basin.  If we have not done so already (Zachary Norris of my 
office has been in touch with Ahbik Dutta in the past), then please consider this 
email a standing request for copies of the 104e responses that EPA receives.  
Please let me know if we need to submit a more formal request.
 
3.      GNLs.  Frankly, I do not understand why EPA would wait to issue GNLs to 
those entities for which it has sufficient evidence.  They are all independent 
entities, so it’s not as if they need to be named together.  The sooner each and 
every responsible party is named as a PRP, the more progress can be made by 
David Batson to get all the various PRPs organized and contributing to the 
resolution of this matter.  As you know, the City has stated that it will not 
cooperate further with Mr. Batson’s efforts until there is greater clarity with 
respect to the pool of PRPs.  (DPR also echoed that line, though of course it also 
pursued delisting.)  While this may be an excuse, it is not illegitimate, and the 
result is that we continue to be stymied.  If EPA wants some PRPs with which to 
negotiate an AOC once the EE/CA is issued, then it would behoove EPA to 
eliminate that excuse by issuing GNLs to those for which it has sufficient 
evidence.



We have provided ample evidence with respect to the Buckeye Properties 
location, and we are confident that EPA has gathered sufficient evidence from 
several others listed on the spreadsheet.  I recall that at the May 31 meeting, we 
were told that EPA had given a lengthy extension to those associated with 
Gonzalez Bucket & Drum due to the fact that the owners were in litigation against 
each other.  That makes no sense to us.  Better to get this issue into the mix of 
their litigation so that it gets resolved too, rather than delay and face the very real 
prospect that whatever assets they have are allocated elsewhere.

 
4.      State Lands Commission (SLC).  At the May 31 legal meeting, DPR and EPA 
presented a map which we were told provided definitive information regarding 
land ownership in the vicinity of the Slough.  That map shows that SLC owns the 
Slough.  We do not understand why EPA has not named it as a PRP.  Normally, 
the owner of a Superfund site is one of the first to be named as a PRP.  In 
addition, it is not unusual in the least for state lands commissions to be named as 
PRPs.  Indeed, at the similar though much larger Portland Harbor Superfund 
site, the Oregon SLC is a major PRP.  You’ve told me in the past that you had 
suggested to SLC’s counsel Kathryn Colson that she contact me and David 
Batson.  As I’ve informed you, she has not reached out to me, and to my 
knowledge she’s not reached out to Mr. Batson either.  But of course, why should 
she?  SLC has not been named as a PRP.  Like any other party, SLC will only act at 
this site when it is required to do so.  If EPA has confidence in the ownership 
information that it shared at the May 31 meeting, then I do not understand why it 
has not named SLC as a PRP.  Why wait for SLC to assert some argument of 
non-liability?  I don’t recall any member of our Group being given that 
opportunity before EPA issued GNLs to them – and none of them ever owned the 
Site.

 
I apologize if my language above is a little direct.  My clients are keen to see a reasonable 
and protective EE/CA, and are very anxious to see that the many other responsible 
parties at this Site begin to step-up.  Please let me know if you have any questions about 
any of the foregoing.  I look forward to hearing from you soon.
 
Best regards,
 
Nico
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

P.C.

456 Montgomery St. Suite 

1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 

262-4040

NvanAelstyn@bdlaw.co

m



CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 

entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (202) 789-6000 or by e-mail 

reply and delete this message.  Thank you.

Please consider the environment before printing 

this e-mail.

 
 

From: Elizabeth Cox [mailto:Cox.Elizabeth@epamail.epa.gov] 
Sent: Wednesday, September 05, 2012 5:24 PM
To: Nicholas W. van Aelstyn
Subject: Yosemite - answer to your questions

 

Nico: 

1.  Trustees 
The most active Trustees on the PCB cleanup level issue is FWS and NOAA.    Cal Fish and 
Game has expressed interest in ARAR development but has not been vocal to date on the PCB 
cleanup level issue.  Before Craig initiates the trustees in any further discussions on the PCB 
cleanup level, he would like to work with our technical contacts in Headquarters and EPA 
ecological risk assessors.  Because he would like to do this internal research on the issue before 

any meeting, a date for a meeting with the trustees has not been set. 

2.  EPA has issued 17 additional 104e letters within the month of August (issued from 8/17/12 to 
08/23/12). The responses are due within 30 days but EPA anticipates that some respondents will 
request extensions. Attached is a spread sheet with all of the recipients of 104e since January of 

this year.  The most recent ones are the last 17 addresses starting with Ansil Construction.   

3.  We have not decided whether we would issue general notice letters on a rolling basis or all at 
one time.  We feel like we need additional information before we can commit to either approach.  
We would like the search to inform our decision as it progresses.  The Site Team has decided to 

table this discussion for a month or two and revisit it when we know more. 

4.  State Lands Commission.  I have been in contact with Kathryn Colson at State Lands.  We 
have discussed the project and State Lands' role in the project.  At this time we have not named 
SLC as a liable party however I have asked Ms. Colson what the SLC's position is regarding their 
potential liability.  SLC's position is that it is not a liable party.  She wanted to discuss the matter 
internally within SLC before going into further detail with me.  I have passed Ms Colson's contact 

information to Batson.   

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street



San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 

you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Craig Cooper/R9/USEPA/US@EPA
 

CC BCC

Amy.Brownell@sfdph.org
Elizabeth Cox/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Re: Streets around Yosemite Creek 09/20/2012 11:21 AM

Item Body

Craig, 

Attached is a map prepared from a database maintained by DPW's Bureau of Street Use and Mapping.  

The color codes are as follows: 

Yellow – no longer a street, vacated and owned by whomever the City vacated the land to. 

  
Orange – Public Right of Way, Not Accepted for Maintenance by the City (no portion of the right of way is 

maintained by the City, fronting property owners would be responsible for maintenance) 

  
Green – Public Right of Way, Accepted for Maintenance by the City (City is responsible for maintenance of  

the roadway but not for the sidewalks, which remain the responsibility of the fronting property owners ) 

Green Cross-Hatched – Records are unclear.  Roadway does not comport with City standards for street 

acceptance. 

Please let me know if you have additional questions. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 



message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, tlow@waterboards.ca.gov, YvonneW Fong 

<Fong.YvonneW@epa.gov> 

Date:        08/09/2012 05:28 PM 

Subject:        Streets around Yosemite Slough 

Elaine -  Per our email below, your assistance regarding the identification of street type  (Public or Private) 
and the ownership responsibility for stormwater management and access for the streets indicated in pink  

in the attached map?       

Thanks, Craig 

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
To:        Craig Cooper/R9/USEPA/US@EPA, 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox/R9/USEPA/US@EPA, YvonneW Fong/R9/USEPA/US@EPA, 

tlow@waterboards.ca.gov 

Date:        07/16/2012 07:05 PM 

Subject:        Re: Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Craig, 

Yes, we did discuss this issue.  There are two kinds of streets -- public and private.  With respect to the 
latter, the City has no responsibility or control .  Regarding public streets, these are either accepted by the 
City for maintenance and liability or they are not .  If not, the streets are the responsibility of the fronting 
property owner through to the center line.   Unaccepted streets may be improved or they may be "paper 

streets", meaning they show up on a map but aren't improved.   

Would you be willing to mark up the map we were using (I think it was prepared by Hawk Engineers) to 



show the particular "streets"of interest?  I will then seek to ascertain whether they are public or private and  
if public, whether they have been accepted by the City.  Once we know their status, we can evaluate 
issues of access and stormwater controls. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, tlow@waterboards.ca.gov, YvonneW Fong 

<Fong.YvonneW@epa.gov> 

Date:        07/13/2012 05:47 PM 

Subject:        Re: Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Elaine:   Thanks for getting back to Thanne and I regarding our meeting notes and action items stemming  
from our June 19th site walk and meeting on Yosemite Slough.  Your edits the meeting notes looks fine to 
us. 

After sending out my meeting notes, I realized that I had forgotten to add an item about the "excepted or 
paper streets" that surround the Slough.   EPA is concerned with these "excepted streets" for the following 

reasons: 
The entity that is ultimately responsible for stormwater management planning and implementation  �

on these streets is unclear.    It appears that the surface of the "excepted streets" on the southside 
of the Slough have had surface staining and are potentially contaminated. The "excepted streets" 
on the northside of the Slough appear to have material of unknown content dumped on them.   
This uncertainty leaves the opportunity for an unmitigated stormwater migration pathway to form  
these "excepted streets" and create a inflow source of contaminated stormwater directly to the  

Slough.   
Access requirements to these "excepted streets" is not clear to EPA.   For example, it is very likely  �

that remedial vehicles may need to access the Slough via an  "excepted street" on both sides of 
the Slough.  It is unclear to EPA if these streets are privately owned or publicly owned by the City .   
If they are privately owned, then EPA may have to approach the property owners for access 

agreements during the cleanup work.   
Please let me know your recommended course of action to solve these mysteries concerning  "excepted 



streets" near Yosemite Slough. 

Sincerely, 

Craig   

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)

(415) 947-3520 (fax) 

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
To:        Craig Cooper/R9/USEPA/US@EPA, 
Cc:        Amy.Brownell@sfdph.org, Elizabeth Cox/R9/USEPA/US@EPA, YvonneW Fong/R9/USEPA/US@EPA, 

tlow@waterboards.ca.gov 

Date:        07/11/2012 04:25 PM 

Subject:        Re: Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 

Craig, 

We have just a few comments on the notes. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 
message from your email system.  Thank you.  

From:        Craig Cooper <Cooper.Craig@epamail.epa.gov> 

To:        Elaine.O'Neil@sfgov.org, Amy.Brownell@sfdph.org, tlow@waterboards.ca.gov 

Cc:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov>, YvonneW Fong <Fong.YvonneW@epa.gov> 

Date:        06/22/2012 05:12 PM 

Subject:        Draft Meeting Notes and Action Items from our June 19th Yosemite Slough Walk and Meeting 



Elaine, Amy and Tina -   Here are some draft meeting notes and action items from our meeting about the 
Slough.   Please feel free to edit this in redline/strikeout.    I have already forgotten some names of SFPUC 
staff, so I will need your help with that.   Once I get your input, I will re-issue these notes/action items.      

Thanks, Craig 

p.s.  I have already begun the process of attempting to set up a similar walk and meeting with State Park  
and SLC.   

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)[attachment "DRAFT Meeting Summary Notes_EPA and City SF meeting on 
Yosemite Slough_19June2012.docx" deleted by Elaine O'Neil/CTYATT] [attachment "DRAFT Meeting 
Summary Notes_EPA and City SF meeting on Yosemite Slough_19June2012.docx" deleted by Elaine 
O'Neil/CTYATT] [attachment "Streets around Yosemite Slough.pdf" deleted by Elaine O'Neil/CTYATT] 

street status near Yosemite Slough.pdfstreet status near Yosemite Slough.pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US Elaine O'Neil <Elaine.O'Neil@sfgov.org>
 Elaine O'Neil <Elaine.O'Neil@sfgov.org>, 

CC BCC

Amy.Brownell@sfdph.org
Craig Cooper/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

 Yosemite Creek Slough 09/24/2012 04:42 PM

Item Body

Elaine:

There are three issues that I want to raise.  

One, Craig asked me to provide a list of the recipients of CERCLA Section  104e information request 
letters so  that you would be able to anticipate any concerns from your citizens receiving these letters .  
Attached is a spread sheet with all of the recipients of  104e letters since January of this year. The most 
recent letters were issued within the month of August (issued from 8/17/12 to 08/23/12) and are the last 17 
addresses on the list starting with Ansil Construction .   

Yosemite 104e tracking released Sept 5 2012.xls

Two, I am also in the process of investigating the activities at the property immediately south of the slough  
which is owned by RWD Associated LLC.  The property is located between 1205 - 1375 Yosemite Avenue 
and 1296 - 1340 Armstrong Avenue.  This property has also been referred to as the "Buckeye property" or 
the "Ricci property."  In 1987, ERM-West performed a study on behalf of the City of San Francisco related 
to this property.  As part of that study, ERM-West conducted sampling which purportedly found PCB 
contamination on the property.  I have been unable to find this study, only references to it in other 
documents.  Could the City provide a copy of this document to us?  EPA will not be able to make a final 
determination on whether this property could be a historic contributor until after we evaluate the data  
presented in that report.

Finally, thank you for the research related to the streets surrounding the slough.  I do have a follow-up 
question.  In regard to the yellow streets, you say that these are streets that the City vacated and are now 
owned by whomever the City vacated the land to.  Who did the City vacate these streets to? It is not clear 
in your map who received title after the City vacated.  Craig anticipates that the remedy will ultimately  
need to address potential stormwater runoff issues from these roads.  The parties who will implement the 
remedy will need to work with the property owners to determine how to prevent potential recontamination  
of the slough.  As we move forward in the process, the City should consider whether it could play a role in  
addressing this issue.  This could be part of the City's contribution to the overall cleanup and the City is  
uniquely situated with the tools to monitor this issue more easily than other parties .  

Please let me know your thoughts as to the streets and if you would be able to provide the City 's 
ERM-West report.  

Thank you,



Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Amy.Brownell@sfdph.org
Craig Cooper/R9/USEPA/US@EPA
Abhik Dutta/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite Creek Slough 09/25/2012 07:11 PM

Item Body

Thanne, 

Thank you.  Is this the complete list of businesses/property owners that will receive the 104(e) letters, 
barring additional information that may come to light?  We anticipate this question will be asked by our  

clients. 

A copy of a January 1997 ERM-West report is attached.  I assume it is the same report you are seeking.  
Incidentally, my records indicate that the Beveridge & Diamond law firm made a public records act request  

for this report in March of this year.   

On your third issue, I will need to get back to you once I have a chance to talk with my client contacts . 

    

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov> 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 



Cc:        Amy.Brownell@sfdph.org, Craig Cooper <Cooper.Craig@epamail.epa.gov>, YvonneW Fong <Fong.YvonneW@epa.gov>, 

Abhik Dutta <Dutta.Abhik@epamail.epa.gov> 

Date:        09/24/2012 04:42 PM 

Subject:        Yosemite Creek Slough 

Elaine: 

There are three issues that I want to raise.   

One, Craig asked me to provide a list of the recipients of CERCLA Section  104e information request 
letters so  that you would be able to anticipate any concerns from your citizens receiving these letters .  
Attached is a spread sheet with all of the recipients of  104e letters since January of this year. The most 
recent letters were issued within the month of August (issued from 8/17/12 to 08/23/12) and are the last 17 

addresses on the list starting with Ansil Construction .   

Two, I am also in the process of investigating the activities at the property immediately south of the slough  
which is owned by RWD Associated LLC.  The property is located between 1205 - 1375 Yosemite Avenue 
and 1296 - 1340 Armstrong Avenue.  This property has also been referred to as the "Buckeye property" or 
the "Ricci property."  In 1987, ERM-West performed a study on behalf of the City of San Francisco related 
to this property.  As part of that study, ERM-West conducted sampling which purportedly found PCB 
contamination on the property.  I have been unable to find this study, only references to it in other 
documents.  Could the City provide a copy of this document to us?  EPA will not be able to make a final 
determination on whether this property could be a historic contributor until after we evaluate the data  

presented in that report. 

Finally, thank you for the research related to the streets surrounding the slough.  I do have a follow-up 
question.  In regard to the yellow streets, you say that these are streets that the City vacated and are now 
owned by whomever the City vacated the land to.  Who did the City vacate these streets to? It is not clear 
in your map who received title after the City vacated.  Craig anticipates that the remedy will ultimately  
need to address potential stormwater runoff issues from these roads.  The parties who will implement the 
remedy will need to work with the property owners to determine how to prevent potential recontamination  
of the slough.  As we move forward in the process, the City should consider whether it could play a role in  
addressing this issue.  This could be part of the City's contribution to the overall cleanup and the City is  

uniquely situated with the tools to monitor this issue more easily than other parties .           

Please let me know your thoughts as to the streets and if you would be able to provide the City 's 

ERM-West report.   

Thank you, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908



(415) 203-6104 (cell)
cox.elizabeth@epa.gov
[attachment "Yosemite 104e tracking released Sept 5 2012.xls" deleted by Elaine O'Neil/CTYATT] 

00760445.pdf00760445.pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US elaine.o'neil@sfgov.org
 elaine.o'neil@sfgov.org, 

CC BCC

Abhik Dutta/R9/USEPA/US@EPA
Amy.Brownell@sfdph.org.
gbraswell@sfwater.org

Subject Date/Time

Fw: GIS Sewer/Storm Line Data for San Francisco 10/09/2012 12:11 PM

Item Body

Elaine:

I owe you an update on the PRP search which will come later today.

I need your assistance in gathering some information from SF DPW regarding GIS data for the current  
sewage system configuration.  The purpose of getting the data is to perform a surface water analysis to  
insure that EPA has an understanding of where the surface water pathways to the Yosemite Slough exist .  
We are trying to avoid re-contamination issues and need to understand what pathways may exist before 
we can address those pathways. Understanding the surface water to sewer system is an essential  
component of this analysis.  

Based on the email trail below, it appears that the City departments were not comfortable providing this  
information without a formal request.  Providing this information would not be contrary to the City 's 
interests.  Please let me know if the City could  provide this information .

Thank you,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

----- Forwarded by Elizabeth Cox/R9/USEPA/US on 10/09/2012 10:51 AM -----

From: Twohy Murray <jmurray@toeroek.com>
To: Abhik Dutta/R9/USEPA/US@EPA, 
Cc: Kim Mahoney <kmahoney@toeroek.com>
Date: 10/08/2012 02:57 PM
Subject: FW: GIS Sewer/Storm Line Data for San Francisco



Hi Abhik,

 

As discussed this morning, I made a second attempt to contact San Francisco for sewer/storm line GIS 

data last Friday.  My request ended up being routed to Greg Braswell and Cliff Wong back at the DPW.  

Below is the email string.

 

Greg requested that EPA formally submit the GIS request through Amy Brownell or the City Attorney’s  

office.  Amy is out of the office for at least part of this week.  She can be reached at (415) 252-3967 or 

by email at Amy.Brownell@sfdph.org.  Greg didn't provide a contact for the City Attorney’s office and 

said that EPA should already have a contact.  Greg’s email addresses (he asked that we use both if we 

need to contact him) are gbraswell@sfwater.org and gbraswell@sfdpw.org.  

 

Specifically, we would like to request the sewer/storm line and drop inlet point 2012 data in a .shp 

format.

 

Thanks,

Twohy

 

Twohy Murray

Toeroek Associates, Inc.

510.899.4604

 

 

-----Original Message-----

From: Twohy Murray 

Sent: Friday, October 05, 2012 4:27 PM

To: Kim Mahoney

Subject: FW: GIS Sewer/Storm Line Data for San Francisco

 

The emails continue.  Here's an email from Greg summarizing for the SFDPW team what he said on the  

phone to you.

 

Twohy Murray

Toeroek Associates, Inc.

510.899.4604

 

 

-----Original Message-----

From: Braswell, Greg [mailto:gbraswel@sfdpw.org] 

Sent: Friday, October 05, 2012 3:56 PM

To: Seagrave, John; Twohy Murray; Wong, Lesley

Cc: Tam, Clayton; Wong, Cliff; Brownell, Amy; Wong, Cliff; Shrestha, Bimayendra

Subject: RE: GIS Sewer/Storm Line Data for San Francisco

 

For this we need to wait and coordinate with either Amy Brownell who is SF 's point of contact on this 

project or else through City Atty's office. I've recommended to Twohy's lead at Toeroeck that if she 

could coordinate this request with her contract mgr. at EPA and EPA can coordinate with SF. Amy is out 



of the office but EPA contract mgr should be able to connect with SF 's City Atty's office to give us 

direction on this.

 

Cliff and Bimu have been providing information to Amy and SF City Atty office and might have other  

directions however they are out of the office.

 

At this point, I'm recommending that all data pass through single point of contact to make sure we 're all 

on the same page. If when Cliff or Bimu get back they tell us that they are authorized to release this  

directly to Toeroeck then we're good to go.

 

Twohy,

Sorry for the delay.

 

 

 

________________________________

From: Seagrave, John

Sent: Friday, October 05, 2012 3:24 PM

To: Twohy Murray; Wong, Lesley

Cc: Tam, Clayton; Braswell, Greg; Wong, Cliff

Subject: RE: GIS Sewer/Storm Line Data for San Francisco

 

Twohy,

I don’t know, I’ll ask my supervisor.

 

Lesley,

Twohy wants sewer data re: Yosemite re: EPA superfund site, these requests are to be directed to Cliff. 

Cliff is gone. Please advise.

 

thanks

 

John Seagrave

ph. 415-554-8305

 

From: Twohy Murray [mailto:jmurray@toeroek.com]

Sent: Friday, October 05, 2012 3:12 PM

To: Seagrave, John

Subject: RE: GIS Sewer/Storm Line Data for San Francisco

 

Hi John,

 

I’m re-reading your email and just realized that you indicated that the request needs to go through Cliff  

(rather than Cliff or Clayton).  I received an automated out-of-office from Cliff and it looks like he may 

be out through the 19th.  Is that correct?  If so, is there anyone else that may be able to coordinate the 

request?

 

Thanks,



Twohy

 

Twohy Murray

Toeroek Associates, Inc.

510.899.4604

 

From: Twohy Murray

Sent: Friday, October 05, 2012 12:15 PM

To: 'Seagrave, John'

Cc: Tam, Clayton; Wong, Cliff; Shrestha, Bimayendra; Braswell, Greg

Subject: RE: GIS Sewer/Storm Line Data for San Francisco

 

Thanks, John.  I appreciate the quick response.  Yes, I did work with Cliff back in July, and he provided a 

.jpg figure showing the current sewer lines and outfalls.  You’re correct that EPA is primarily concerned 

with the past, but they would also like to have a picture of the current combined sewer system  

configuration.  The GIS data will allow us to incorporate that info into our figures and analysis for EPA.  

Please let me know if you need additional information, and I’d be happy to have our EPA manager, 

Abhik Dutta, give you a call.

 

Cliff or Clayton, will you please send me the sewer line and point data from 2012 in a .shp format?  

Thank you all for your help.

 

Twohy

 

Twohy Murray

Toeroek Associates, Inc.

510.899.4604

 

From: Seagrave, John [mailto:John.Seagrave@sfdpw.org]<mailto:[mailto:John.Seagrave@sfdpw.org]>

Sent: Friday, October 05, 2012 11:55 AM

To: Twohy Murray

Cc: Tam, Clayton; Wong, Cliff; Shrestha, Bimayendra; Braswell, Greg

Subject: RE: GIS Sewer/Storm Line Data for San Francisco

 

Hi Twohy,

This is a ongoing investigation that we have been involved with for many years . As I understand it the 

time is question is c. 1960 and so I hesitate to just spit out the sewer line and point data from 2012 

(although this is a five minute task if that is what you really want). My colleagues Cliff and Bimayendra 

(cc’ed here) have been dealing with consultants to EPA on this as recently as July 2012…your map looks 

very familiar. Please coordinate your request with Cliff and either Clayton (also CCed) or I will be glad to 

get you the data in .pdf, .dwg or .shp format.

 

Cliff,

What did we tell Twohy in July?

 

John Seagrave

ph. 415-554-8305



 

From: Twohy Murray [mailto:jmurray@toeroek.com]<mailto:[mailto:jmurray@toeroek.com]>

Sent: Friday, October 05, 2012 11:40 AM

To: Seagrave, John

Subject: RE: GIS Sewer/Storm Line Data for San Francisco

 

Hi John,

 

We are assisting U.S. EPA Region IX with an investigation of the Yosemite Creek Superfund Site near 

Candlestick Park, and EPA is interested in obtaining GIS data on sewer/storm lines in the area.  We’re 

specifically interested in obtaining line feature data for the sewer/storm lines and point feature data for 

drop inlets.  Attached is a map showing the area of interest.  Does the DPW have that data and if so, 

how would I go about obtaining it?  Thanks for your help.

 

Twohy

 

Twohy Murray

Toeroek Associates, Inc.

510.899.4604

 

From: Wynne, Mike [mailto:mike.wynne@sfgov.org]

Sent: Friday, October 05, 2012 11:31 AM

To: Twohy Murray

Cc: Seagrave, John

Subject: RE: GIS Sewer/Storm Line Data for San Francisco

 

Hi Twohy,

 

You could try John Seagrave (john.seagrave@sfdpw.org<mailto:john.seagrave@sfdpw.org>).  He works 

at DPW, they manage all the sewer data.

 

Mike

 

 

 

Mike Wynne

GIS Business Analyst

San Francisco Planning Department

1650 Mission Street, 4th Floor, Suite 400 San Francisco, CA 94103-2479

Tel: 415-575-9096

Email: mike.wynne@sfgov.org<mailto:mike.wynne@sfgov.org>

Map<

https://maps.google.com/maps?q=San+Francisco+Planning+Department,+1650+Mission+Street+%2340

0,+San+Francisco,+CA&hl=en&ll=37.771826,-122.419496&spn=0.006403,0.009645&sll=37.7577,-122.4

376&sspn=0.204932,0.308647&oq=planning&hq=San+Francisco+Planning+Department,+1650+Mission

+Street+%23400,+San+Francisco,+CA&radius=15000&t=m&z=17>

 



 

From: Twohy Murray [mailto:jmurray@toeroek.com]<mailto:[mailto:jmurray@toeroek.com]>

Sent: Friday, October 05, 2012 11:01 AM

To: Wynne, Mike

Subject: GIS Sewer/Storm Line Data for San Francisco

 

Hi Mike,

 

We are assisting U.S. EPA Region IX with an investigation of the Yosemite Creek Superfund Site near 

Candlestick Park, and EPA is interested in obtaining information and GIS data on sewer/storm lines in 

the area.  This type of data does not appear to be available through the San Francisco Property  

Information Map.  Do you know who I would contact at the city for GIS sewer /storm line data 

(specifically line feature data for the sewer/storm lines and point feature data for drop inlets)?  Thanks 

in advance for your help!

 

Twohy

 

Twohy Murray

Environmental Scientist

Toeroek Associates, Inc.

1300 Clay St., Suite 450

Oakland, CA 94612

510.899.4604

jmurray@toeroek.com<mailto:klinenberger@toeroek.com>

 



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

"Amy.Brownell" <Amy.Brownell@sfdph.org>
Abhik Dutta/R9/USEPA/US@EPA
gbraswel@sfdpw.org

Subject Date/Time

Re: Fw: GIS Sewer/Storm Line Data for San 
Francisco

10/11/2012 05:34 PM

Item Body

Thanne, 

The City will provide this information .  I understand certain staff are or have been on vacation.  We will 
gather the data for you and provide contact information for staff to assist with your use of it and answer  

any questions you may have. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov> 

To:        elaine.o'neil@sfgov.org 
Cc:        Abhik Dutta <Dutta.Abhik@epamail.epa.gov>, "Amy.Brownell" <Amy.Brownell@sfdph.org>, gbraswell@sfwater.org, 

gbraswell@sfdpw.org 

Date:        10/09/2012 12:11 PM 

Subject:        Fw: GIS Sewer/Storm Line Data for San Francisco 



Elaine: 

I owe you an update on the PRP search which will come later today. 

I need your assistance in gathering some information from SF DPW regarding GIS data for the current  
sewage system configuration.  The purpose of getting the data is to perform a surface water analysis to  
insure that EPA has an understanding of where the surface water pathways to the Yosemite Slough exist .  
We are trying to avoid re-contamination issues and need to understand what pathways may exist before 
we can address those pathways. Understanding the surface water to sewer system is an essential  

component of this analysis.   

Based on the email trail below, it appears that the City departments were not comfortable providing this  
information without a formal request.  Providing this information would not be contrary to the City 's 

interests.  Please let me know if the City could  provide this information . 

Thank you, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

----- Forwarded by Elizabeth Cox/R9/USEPA/US on 10/09/2012 10:51 AM ----- 

From:        Twohy Murray <jmurray@toeroek.com> 
To:        Abhik Dutta/R9/USEPA/US@EPA, 

Cc:        Kim Mahoney <kmahoney@toeroek.com> 

Date:        10/08/2012 02:57 PM 

Subject:        FW: GIS Sewer/Storm Line Data for San Francisco 

Hi Abhik, 

 
As discussed this morning, I made a second attempt to contact San Francisco for sewer/storm line GIS data last 

Friday.  My request ended up being routed to Greg Braswell and Cliff Wong back at the DPW .  Below is the email 

string. 

 
Greg requested that EPA formally submit the GIS request through Amy Brownell or the City Attorney’s office .  Amy 

is out of the office for at least part of this week.  She can be reached at (415) 252-3967 or by email at 



Amy.Brownell@sfdph.org.  Greg didn't provide a contact for the City Attorney’s office and said that EPA should  

already have a contact.  Greg’s email addresses (he asked that we use both if we need to contact him) are 

gbraswell@sfwater.org and gbraswell@sfdpw.org.   

 

Specifically, we would like to request the sewer/storm line and drop inlet point 2012 data in a .shp format. 

 
Thanks,

Twohy 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 

 
-----Original Message-----

From: Twohy Murray 

Sent: Friday, October 05, 2012 4:27 PM

To: Kim Mahoney

Subject: FW: GIS Sewer/Storm Line Data for San Francisco 

 
The emails continue.  Here's an email from Greg summarizing for the SFDPW team what he said on the phone to  

you. 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 

 

-----Original Message----- 
From: Braswell, Greg [mailto:gbraswel@sfdpw.org] 

Sent: Friday, October 05, 2012 3:56 PM 

To: Seagrave, John; Twohy Murray; Wong, Lesley 

Cc: Tam, Clayton; Wong, Cliff; Brownell, Amy; Wong, Cliff; Shrestha, Bimayendra 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 
For this we need to wait and coordinate with either Amy Brownell who is SF 's point of contact on this project or 

else through City Atty's office. I've recommended to Twohy's lead at Toeroeck that if she could coordinate this  

request with her contract mgr. at EPA and EPA can coordinate with SF . Amy is out of the office but EPA contract 

mgr should be able to connect with SF's City Atty's office to give us direction on this. 

 
Cliff and Bimu have been providing information to Amy and SF City Atty office and might have other directions  

however they are out of the office. 

 
At this point, I'm recommending that all data pass through single point of contact to make sure we 're all on the 

same page. If when Cliff or Bimu get back they tell us that they are authorized to release this directly to Toeroeck  

then we're good to go. 

 



Twohy, 

Sorry for the delay. 

 

 

 

________________________________ 

From: Seagrave, John 

Sent: Friday, October 05, 2012 3:24 PM 

To: Twohy Murray; Wong, Lesley 

Cc: Tam, Clayton; Braswell, Greg; Wong, Cliff 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Twohy, 

I don’t know, I’ll ask my supervisor. 

 

Lesley, 
Twohy wants sewer data re: Yosemite re: EPA superfund site, these requests are to be directed to Cliff. Cliff is gone. 

Please advise. 

 

thanks 

 

John Seagrave 

ph. 415-554-8305 

 

From: Twohy Murray [mailto:jmurray@toeroek.com] 

Sent: Friday, October 05, 2012 3:12 PM 

To: Seagrave, John 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Hi John, 

 
I’m re-reading your email and just realized that you indicated that the request needs to go through Cliff  (rather 

than Cliff or Clayton).  I received an automated out-of-office from Cliff and it looks like he may be out through the  

19th.  Is that correct?  If so, is there anyone else that may be able to coordinate the request ? 

 

Thanks, 

Twohy 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 

From: Twohy Murray 

Sent: Friday, October 05, 2012 12:15 PM 

To: 'Seagrave, John' 

Cc: Tam, Clayton; Wong, Cliff; Shrestha, Bimayendra; Braswell, Greg 



Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 
Thanks, John.  I appreciate the quick response.  Yes, I did work with Cliff back in July, and he provided a .jpg figure 

showing the current sewer lines and outfalls.  You’re correct that EPA is primarily concerned with the past , but they 

would also like to have a picture of the current combined sewer system configuration .  The GIS data will allow us to 

incorporate that info into our figures and analysis for EPA .  Please let me know if you need additional information, 

and I’d be happy to have our EPA manager , Abhik Dutta, give you a call. 

 
Cliff or Clayton, will you please send me the sewer line and point data from 2012 in a .shp format?  Thank you all 

for your help. 

 

Twohy 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 

From: Seagrave, John [mailto:John.Seagrave@sfdpw.org]<mailto:[mailto:John.Seagrave@sfdpw.org]> 

Sent: Friday, October 05, 2012 11:55 AM 

To: Twohy Murray 

Cc: Tam, Clayton; Wong, Cliff; Shrestha, Bimayendra; Braswell, Greg 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Hi Twohy, 
This is a ongoing investigation that we have been involved with for many years . As I understand it the time is 

question is c. 1960 and so I hesitate to just spit out the sewer line and point data from  2012 (although this is a five 

minute task if that is what you really want). My colleagues Cliff and Bimayendra (cc’ed here) have been dealing 

with consultants to EPA on this as recently as July  2012…your map looks very familiar. Please coordinate your 

request with Cliff and either Clayton (also CCed) or I will be glad to get you the data in  .pdf, .dwg or .shp format. 

 

Cliff, 

What did we tell Twohy in July? 

 

John Seagrave 

ph. 415-554-8305 

 

From: Twohy Murray [mailto:jmurray@toeroek.com]<mailto:[mailto:jmurray@toeroek.com]> 

Sent: Friday, October 05, 2012 11:40 AM 

To: Seagrave, John 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Hi John, 

 
We are assisting U.S. EPA Region IX with an investigation of the Yosemite Creek Superfund Site near Candlestick  

Park, and EPA is interested in obtaining GIS data on sewer/storm lines in the area.  We’re specifically interested in 

obtaining line feature data for the sewer/storm lines and point feature data for drop inlets .  Attached is a map 

showing the area of interest.  Does the DPW have that data and if so, how would I go about obtaining it?  Thanks 



for your help. 

 

Twohy 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 

From: Wynne, Mike [mailto:mike.wynne@sfgov.org] 

Sent: Friday, October 05, 2012 11:31 AM 

To: Twohy Murray 

Cc: Seagrave, John 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Hi Twohy, 

 
You could try John Seagrave (john.seagrave@sfdpw.org<mailto:john.seagrave@sfdpw.org>).  He works at DPW, 

they manage all the sewer data. 

 

Mike 

 

 

 

Mike Wynne 

GIS Business Analyst 

San Francisco Planning Department 

1650 Mission Street, 4th Floor, Suite 400 San Francisco, CA 94103-2479 

Tel: 415-575-9096 

Email: mike.wynne@sfgov.org<mailto:mike.wynne@sfgov.org> 
Map<

https://maps.google.com/maps?q=San+Francisco+Planning+Department,+1650+Mission+Street+%23400,+San+Fra

ncisco,+CA&hl=en&ll=37.771826,-122.419496&spn=0.006403,0.009645&sll=37.7577,-122.4376&sspn=0.204932,0.

308647&oq=planning&hq=San+Francisco+Planning+Department,+1650+Mission+Street+%23400,+San+Francisco,+

CA&radius=15000&t=m&z=17> 

 

 

From: Twohy Murray [mailto:jmurray@toeroek.com]<mailto:[mailto:jmurray@toeroek.com]> 

Sent: Friday, October 05, 2012 11:01 AM 

To: Wynne, Mike 

Subject: GIS Sewer/Storm Line Data for San Francisco 

 

Hi Mike, 

 
We are assisting U.S. EPA Region IX with an investigation of the Yosemite Creek Superfund Site near Candlestick  

Park, and EPA is interested in obtaining information and GIS data on sewer /storm lines in the area.  This type of 

data does not appear to be available through the San Francisco Property Information Map .  Do you know who I 

would contact at the city for GIS sewer/storm line data (specifically line feature data for the sewer/storm lines and 



point feature data for drop inlets)?  Thanks in advance for your help! 

 

Twohy 

 

Twohy Murray 

Environmental Scientist 

Toeroek Associates, Inc. 

1300 Clay St., Suite 450 

Oakland, CA 94612 

510.899.4604 

jmurray@toeroek.com<mailto:klinenberger@toeroek.com> 

  



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
Abhik Dutta/R9/USEPA/US@EPA
 

CC BCC

Amy Brownell <Amy.Brownell@sfdph.org>
Bimayendra.Shrestha@sfdpw.org
gbraswel@sfdpw.org

Subject Date/Time

Fw: GIS Sewer/Storm Line Data for San Francisco 10/12/2012 10:36 AM

Item Body

Thanne and Abhik, 

Bimu Shrestha will provide the GIS data to EPA's consultant, with appropriate explanation, when he 
returns to the office next week.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

----- Forwarded by Elaine O'Neil/CTYATT on 10/12/2012 10:30 AM ----- 

From:        Elaine O'Neil/CTYATT 

To:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov> 

Cc:        "Amy.Brownell" <Amy.Brownell@sfdph.org>, Abhik Dutta <Dutta.Abhik@epamail.epa.gov>, gbraswel@sfdpw.org 

Date:        10/11/2012 05:31 PM 

Subject:        Re: Fw: GIS Sewer/Storm Line Data for San Francisco 

Thanne, 



The City will provide this information .  I understand certain staff are or have been on vacation.  We will 
gather the data for you and provide contact information for staff to assist with your use of it and answer  

any questions you may have. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov> 

To:        elaine.o'neil@sfgov.org 
Cc:        Abhik Dutta <Dutta.Abhik@epamail.epa.gov>, "Amy.Brownell" <Amy.Brownell@sfdph.org>, gbraswell@sfwater.org, 

gbraswell@sfdpw.org 

Date:        10/09/2012 12:11 PM 

Subject:        Fw: GIS Sewer/Storm Line Data for San Francisco 

Elaine: 

I owe you an update on the PRP search which will come later today. 

I need your assistance in gathering some information from SF DPW regarding GIS data for the current  
sewage system configuration.  The purpose of getting the data is to perform a surface water analysis to  
insure that EPA has an understanding of where the surface water pathways to the Yosemite Slough exist .  
We are trying to avoid re-contamination issues and need to understand what pathways may exist before 
we can address those pathways. Understanding the surface water to sewer system is an essential  

component of this analysis.   

Based on the email trail below, it appears that the City departments were not comfortable providing this  
information without a formal request.  Providing this information would not be contrary to the City 's 

interests.  Please let me know if the City could  provide this information . 

Thank you, 



Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

----- Forwarded by Elizabeth Cox/R9/USEPA/US on 10/09/2012 10:51 AM ----- 

From:        Twohy Murray <jmurray@toeroek.com> 
To:        Abhik Dutta/R9/USEPA/US@EPA, 

Cc:        Kim Mahoney <kmahoney@toeroek.com> 

Date:        10/08/2012 02:57 PM 

Subject:        FW: GIS Sewer/Storm Line Data for San Francisco 

Hi Abhik, 

 
As discussed this morning, I made a second attempt to contact San Francisco for sewer/storm line GIS data last 

Friday.  My request ended up being routed to Greg Braswell and Cliff Wong back at the DPW .  Below is the email 

string. 

 
Greg requested that EPA formally submit the GIS request through Amy Brownell or the City Attorney’s office .  Amy 

is out of the office for at least part of this week.  She can be reached at (415) 252-3967 or by email at 

Amy.Brownell@sfdph.org.  Greg didn't provide a contact for the City Attorney’s office and said that EPA should  

already have a contact.  Greg’s email addresses (he asked that we use both if we need to contact him) are 

gbraswell@sfwater.org and gbraswell@sfdpw.org.   

 

Specifically, we would like to request the sewer/storm line and drop inlet point 2012 data in a .shp format. 

 
Thanks,

Twohy 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 

 
-----Original Message-----

From: Twohy Murray 

Sent: Friday, October 05, 2012 4:27 PM

To: Kim Mahoney

Subject: FW: GIS Sewer/Storm Line Data for San Francisco 



 
The emails continue.  Here's an email from Greg summarizing for the SFDPW team what he said on the phone to  

you. 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 

 

-----Original Message----- 
From: Braswell, Greg [mailto:gbraswel@sfdpw.org] 

Sent: Friday, October 05, 2012 3:56 PM 

To: Seagrave, John; Twohy Murray; Wong, Lesley 

Cc: Tam, Clayton; Wong, Cliff; Brownell, Amy; Wong, Cliff; Shrestha, Bimayendra 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 
For this we need to wait and coordinate with either Amy Brownell who is SF 's point of contact on this project or 

else through City Atty's office. I've recommended to Twohy's lead at Toeroeck that if she could coordinate this  

request with her contract mgr. at EPA and EPA can coordinate with SF . Amy is out of the office but EPA contract 

mgr should be able to connect with SF's City Atty's office to give us direction on this. 

 
Cliff and Bimu have been providing information to Amy and SF City Atty office and might have other directions  

however they are out of the office. 

 
At this point, I'm recommending that all data pass through single point of contact to make sure we 're all on the 

same page. If when Cliff or Bimu get back they tell us that they are authorized to release this directly to Toeroeck  

then we're good to go. 

 

Twohy, 

Sorry for the delay. 

 

 

 

________________________________ 

From: Seagrave, John 

Sent: Friday, October 05, 2012 3:24 PM 

To: Twohy Murray; Wong, Lesley 

Cc: Tam, Clayton; Braswell, Greg; Wong, Cliff 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Twohy, 

I don’t know, I’ll ask my supervisor. 

 

Lesley, 
Twohy wants sewer data re: Yosemite re: EPA superfund site, these requests are to be directed to Cliff. Cliff is gone. 

Please advise. 

 



thanks 

 

John Seagrave 

ph. 415-554-8305 

 

From: Twohy Murray [mailto:jmurray@toeroek.com] 

Sent: Friday, October 05, 2012 3:12 PM 

To: Seagrave, John 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Hi John, 

 
I’m re-reading your email and just realized that you indicated that the request needs to go through Cliff  (rather 

than Cliff or Clayton).  I received an automated out-of-office from Cliff and it looks like he may be out through the  

19th.  Is that correct?  If so, is there anyone else that may be able to coordinate the request ? 

 

Thanks, 

Twohy 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 

From: Twohy Murray 

Sent: Friday, October 05, 2012 12:15 PM 

To: 'Seagrave, John' 

Cc: Tam, Clayton; Wong, Cliff; Shrestha, Bimayendra; Braswell, Greg 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 
Thanks, John.  I appreciate the quick response.  Yes, I did work with Cliff back in July, and he provided a .jpg figure 

showing the current sewer lines and outfalls.  You’re correct that EPA is primarily concerned with the past , but they 

would also like to have a picture of the current combined sewer system configuration .  The GIS data will allow us to 

incorporate that info into our figures and analysis for EPA .  Please let me know if you need additional information, 

and I’d be happy to have our EPA manager , Abhik Dutta, give you a call. 

 
Cliff or Clayton, will you please send me the sewer line and point data from 2012 in a .shp format?  Thank you all 

for your help. 

 

Twohy 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 

From: Seagrave, John [mailto:John.Seagrave@sfdpw.org]<mailto:[mailto:John.Seagrave@sfdpw.org]> 

Sent: Friday, October 05, 2012 11:55 AM 



To: Twohy Murray 

Cc: Tam, Clayton; Wong, Cliff; Shrestha, Bimayendra; Braswell, Greg 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Hi Twohy, 
This is a ongoing investigation that we have been involved with for many years . As I understand it the time is 

question is c. 1960 and so I hesitate to just spit out the sewer line and point data from  2012 (although this is a five 

minute task if that is what you really want). My colleagues Cliff and Bimayendra (cc’ed here) have been dealing 

with consultants to EPA on this as recently as July  2012…your map looks very familiar. Please coordinate your 

request with Cliff and either Clayton (also CCed) or I will be glad to get you the data in  .pdf, .dwg or .shp format. 

 

Cliff, 

What did we tell Twohy in July? 

 

John Seagrave 

ph. 415-554-8305 

 

From: Twohy Murray [mailto:jmurray@toeroek.com]<mailto:[mailto:jmurray@toeroek.com]> 

Sent: Friday, October 05, 2012 11:40 AM 

To: Seagrave, John 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Hi John, 

 
We are assisting U.S. EPA Region IX with an investigation of the Yosemite Creek Superfund Site near Candlestick  

Park, and EPA is interested in obtaining GIS data on sewer/storm lines in the area.  We’re specifically interested in 

obtaining line feature data for the sewer/storm lines and point feature data for drop inlets .  Attached is a map 

showing the area of interest.  Does the DPW have that data and if so, how would I go about obtaining it?  Thanks 

for your help. 

 

Twohy 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 

From: Wynne, Mike [mailto:mike.wynne@sfgov.org] 

Sent: Friday, October 05, 2012 11:31 AM 

To: Twohy Murray 

Cc: Seagrave, John 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Hi Twohy, 

 
You could try John Seagrave (john.seagrave@sfdpw.org<mailto:john.seagrave@sfdpw.org>).  He works at DPW, 

they manage all the sewer data. 

 



Mike 

 

 

 

Mike Wynne 

GIS Business Analyst 

San Francisco Planning Department 

1650 Mission Street, 4th Floor, Suite 400 San Francisco, CA 94103-2479 

Tel: 415-575-9096 

Email: mike.wynne@sfgov.org<mailto:mike.wynne@sfgov.org> 
Map<

https://maps.google.com/maps?q=San+Francisco+Planning+Department,+1650+Mission+Street+%23400,+San+Fra

ncisco,+CA&hl=en&ll=37.771826,-122.419496&spn=0.006403,0.009645&sll=37.7577,-122.4376&sspn=0.204932,0.

308647&oq=planning&hq=San+Francisco+Planning+Department,+1650+Mission+Street+%23400,+San+Francisco,+

CA&radius=15000&t=m&z=17> 

 

 

From: Twohy Murray [mailto:jmurray@toeroek.com]<mailto:[mailto:jmurray@toeroek.com]> 

Sent: Friday, October 05, 2012 11:01 AM 

To: Wynne, Mike 

Subject: GIS Sewer/Storm Line Data for San Francisco 

 

Hi Mike, 

 
We are assisting U.S. EPA Region IX with an investigation of the Yosemite Creek Superfund Site near Candlestick  

Park, and EPA is interested in obtaining information and GIS data on sewer /storm lines in the area.  This type of 

data does not appear to be available through the San Francisco Property Information Map .  Do you know who I 

would contact at the city for GIS sewer/storm line data (specifically line feature data for the sewer/storm lines and 

point feature data for drop inlets)?  Thanks in advance for your help! 

 

Twohy 

 

Twohy Murray 

Environmental Scientist 

Toeroek Associates, Inc. 

1300 Clay St., Suite 450 

Oakland, CA 94612 

510.899.4604 

jmurray@toeroek.com<mailto:klinenberger@toeroek.com> 

  



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Abhik Dutta/R9/USEPA/US@EPA
Amy Brownell <Amy.Brownell@sfdph.org>

Subject Date/Time

Re: Yosemite PRP Search update 10/12/2012 03:45 PM

Item Body

Thanne, 

Thank you for the update.  I will share this information with the persons participating in David Batson 's 

mediation group. 

Amy Brownell and Wells Lawson met recently with Andrea Bruss of Supervisor Cohen 's office to discuss 
the 104(e) mailings and how to best communicate with the area businesses about the EPA's objectives.  
Ms. Bruss commented that a significant number of these business owners don 't speak English, so it is 
important to reach out to them and remind them of the need to comply with the notice before any follow-up 

demand letters are sent.  With that in mind, would EPA consider doing one or more of the following: 

send a follow-up, plain English flyer reminding them to reply? �

include the offer of translation service? �

provide information to the businesses about PCBs, what they are and where and how they might �

have used them? 
some examples of materials that contain PCBs.�

Please let me know if you have any questions about any of the above.  We appreciate the opportunity to 

involve Supervisor Cohen's office in this process. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



From:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov> 

To:        elaine.o'neil@sfgov.org 

Cc:        Craig Cooper <Cooper.Craig@epamail.epa.gov>, Abhik Dutta <Dutta.Abhik@epamail.epa.gov> 

Date:        10/12/2012 11:02 AM 

Subject:        Yosemite PRP Search update 

Elaine:

The case team met last week and discussed the status of the PRP search work.  

Since August 2012, EPA has issued 17 CERCLA 104e information requests to parties, or successors to 
parties, which operated in the Yosemite Slough area and whose operations could have produced 
contaminants similar to those found in the slough.  These parties were identified by researching historical  
records in the SF library which identified company names and locations and general operation  
information.   We are reviewing the responses we have received.  For the responses we have not received 
(~4), we are following up with additional correspondence.  Nico requested a copy of the responses when 
we got them.  If you would also like a copy, please let me know.  

While that search was on-going, EPA tasked our contractor to look at historical regulatory information for  
facilities located in the Yosemite Slough area.  From this pool, we identified parties who could have 
possibly contributed waste to the slough based upon operations, chemicals used in its operations, and 
distance from the slough.  Based upon this criteria, we have identified approximately 30 parties to which 
we will issue a CERCLA 104e information request.  We have tasked our contractor to do corporate 
research on these parties to identify successors of interest and whether the company is still active /viable.  
We plan to issue these letters within the next 10 to 14 days.  There is a 30-day response time to the 
information requests.  We anticipate that some parties will ask for extensions and some may not respond  
at all.  We plan on taking the appropriate follow-up with each party based upon the facts surrounding that 
party's situation.  

The goal is to be able to issue general notice letters by the end of the calendar year if we identify any  
PRPs.  Of course, if we identify a party which is clearly a PRP before that time , we intend to issue the 
general notice letter sooner.  This is a difficult liability investigation .  Little historical information on 
disposal practices exists and many of these operations were small and now dissolved /defunct.  At this 
time, our on-going investigation has not produced the level of evidence necessary to issue a general  
notice letter to a party.

I hope this is helpful.  Please let me know if you have any questions.   

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)



cox.elizabeth@epa.gov



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US Elaine O'Neil <Elaine.O'Neil@sfgov.org>
 Elaine O'Neil <Elaine.O'Neil@sfgov.org>, 

CC BCC

Abhik Dutta/R9/USEPA/US@EPA
Amy Brownell <Amy.Brownell@sfdph.org>
Craig Cooper/R9/USEPA/US@EPA

Subject Date/Time

Re: Yosemite PRP Search update 10/15/2012 11:11 AM

Item Body

Elaine:

Thank you for the feedback.  Thus far,  the reason for the delayed responses has not related to a language 
barrier.  Rather, we have had a difficult time getting a solid point of contact for a small number of parties .  
However, we appreciate these suggestions.  In the next round of letters, we will utilize your suggestions if  
we come across language issues.  This is an issue we have had to deal with at other Superfund Sites, 
particularly in Southern California .  We are sensitive to the need to tailor our communication to the people  
receiving the message.  

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

Elaine O'Neil 10/12/2012 03:45:17 PMThanne, Thank you for the update.  I will share t...

From: Elaine O'Neil <Elaine.O'Neil@sfgov.org>
To: Elizabeth Cox/R9/USEPA/US@EPA, 
Cc: Craig Cooper/R9/USEPA/US@EPA, Abhik Dutta/R9/USEPA/US@EPA, Amy Brownell 

<Amy.Brownell@sfdph.org>, Wells Lawson <Wells.Lawson@sfgov.org>
Date: 10/12/2012 03:45 PM
Subject: Re: Yosemite PRP Search update

Thanne, 

Thank you for the update.  I will share this information with the persons participating in David Batson 's 

mediation group. 

Amy Brownell and Wells Lawson met recently with Andrea Bruss of Supervisor Cohen 's office to discuss 
the 104(e) mailings and how to best communicate with the area businesses about the EPA's objectives.  



Ms. Bruss commented that a significant number of these business owners don 't speak English, so it is 
important to reach out to them and remind them of the need to comply with the notice before any follow-up 

demand letters are sent.  With that in mind, would EPA consider doing one or more of the following: 

send a follow-up, plain English flyer reminding them to reply? �

include the offer of translation service? �

provide information to the businesses about PCBs, what they are and where and how they might �

have used them? 
some examples of materials that contain PCBs.�

Please let me know if you have any questions about any of the above.  We appreciate the opportunity to 

involve Supervisor Cohen's office in this process. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov> 

To:        elaine.o'neil@sfgov.org 

Cc:        Craig Cooper <Cooper.Craig@epamail.epa.gov>, Abhik Dutta <Dutta.Abhik@epamail.epa.gov> 

Date:        10/12/2012 11:02 AM 

Subject:        Yosemite PRP Search update 

Elaine:

The case team met last week and discussed the status of the PRP search work.  

Since August 2012, EPA has issued 17 CERCLA 104e information requests to parties, or successors to 
parties, which operated in the Yosemite Slough area and whose operations could have produced 
contaminants similar to those found in the slough.  These parties were identified by researching historical  
records in the SF library which identified company names and locations and general operation  
information.   We are reviewing the responses we have received.  For the responses we have not received 
(~4), we are following up with additional correspondence.  Nico requested a copy of the responses when 
we got them.  If you would also like a copy, please let me know.  



While that search was on-going, EPA tasked our contractor to look at historical regulatory information for  
facilities located in the Yosemite Slough area.  From this pool, we identified parties who could have 
possibly contributed waste to the slough based upon operations, chemicals used in its operations, and 
distance from the slough.  Based upon this criteria, we have identified approximately 30 parties to which 
we will issue a CERCLA 104e information request.  We have tasked our contractor to do corporate 
research on these parties to identify successors of interest and whether the company is still active /viable.  
We plan to issue these letters within the next 10 to 14 days.  There is a 30-day response time to the 
information requests.  We anticipate that some parties will ask for extensions and some may not respond  
at all.  We plan on taking the appropriate follow-up with each party based upon the facts surrounding that 
party's situation.  

The goal is to be able to issue general notice letters by the end of the calendar year if we identify any  
PRPs.  Of course, if we identify a party which is clearly a PRP before that time , we intend to issue the 
general notice letter sooner.  This is a difficult liability investigation .  Little historical information on 
disposal practices exists and many of these operations were small and now dissolved /defunct.  At this 
time, our on-going investigation has not produced the level of evidence necessary to issue a general  
notice letter to a party.

I hope this is helpful.  Please let me know if you have any questions.   

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov



SHARK Collection Phase

From To

Abhik Dutta/R9/USEPA/US Elaine O'Neil <Elaine.O'Neil@sfgov.org>
 

CC BCC

Amy Brownell <Amy.Brownell@sfdph.org>
Bimayendra.Shrestha@sfdpw.org
Cliff.Wong@sfdpw.org

Subject Date/Time

Re: Fw: GIS Sewer/Storm Line Data for San 
Francisco

10/31/2012 01:57 PM

Item Body

Hi Elaine,
Do you know if Bimu Shrestha has been able to prepare the GIS data? 
Thanks,

Abhik Dutta
Civil Investigator
Superfund Site Cleanup Branch

U.S. EPA Region 9
75 Hawthorne St. (SFD-7-5)
San Francisco, CA. 94105

Office: (415) 972-3318
Fax: (415) 947-3520
Email: dutta.abhik@epa.gov

Elaine O'Neil 10/12/2012 10:36:59 AMThanne and Abhik, Bimu Shrestha will provide t...

From: Elaine O'Neil <Elaine.O'Neil@sfgov.org>
To: Elizabeth Cox/R9/USEPA/US@EPA, Abhik Dutta/R9/USEPA/US@EPA, 
Cc: Amy Brownell <Amy.Brownell@sfdph.org>, Bimayendra.Shrestha@sfdpw.org, 

gbraswel@sfdpw.org, Lesley.Wong@sfdpw.org, Cliff.Wong@sfdpw.org
Date: 10/12/2012 10:36 AM
Subject: Fw: GIS Sewer/Storm Line Data for San Francisco

Thanne and Abhik, 

Bimu Shrestha will provide the GIS data to EPA's consultant, with appropriate explanation, when he 
returns to the office next week.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102



Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

----- Forwarded by Elaine O'Neil/CTYATT on 10/12/2012 10:30 AM ----- 

From:        Elaine O'Neil/CTYATT 

To:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov> 

Cc:        "Amy.Brownell" <Amy.Brownell@sfdph.org>, Abhik Dutta <Dutta.Abhik@epamail.epa.gov>, gbraswel@sfdpw.org 

Date:        10/11/2012 05:31 PM 

Subject:        Re: Fw: GIS Sewer/Storm Line Data for San Francisco 

Thanne, 

The City will provide this information .  I understand certain staff are or have been on vacation.  We will 
gather the data for you and provide contact information for staff to assist with your use of it and answer  

any questions you may have. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Elizabeth Cox <Cox.Elizabeth@epamail.epa.gov> 

To:        elaine.o'neil@sfgov.org 
Cc:        Abhik Dutta <Dutta.Abhik@epamail.epa.gov>, "Amy.Brownell" <Amy.Brownell@sfdph.org>, gbraswell@sfwater.org, 



gbraswell@sfdpw.org 

Date:        10/09/2012 12:11 PM 

Subject:        Fw: GIS Sewer/Storm Line Data for San Francisco 

Elaine: 

I owe you an update on the PRP search which will come later today. 

I need your assistance in gathering some information from SF DPW regarding GIS data for the current  
sewage system configuration.  The purpose of getting the data is to perform a surface water analysis to  
insure that EPA has an understanding of where the surface water pathways to the Yosemite Slough exist .  
We are trying to avoid re-contamination issues and need to understand what pathways may exist before 
we can address those pathways. Understanding the surface water to sewer system is an essential  

component of this analysis.   

Based on the email trail below, it appears that the City departments were not comfortable providing this  
information without a formal request.  Providing this information would not be contrary to the City 's 

interests.  Please let me know if the City could  provide this information . 

Thank you, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

----- Forwarded by Elizabeth Cox/R9/USEPA/US on 10/09/2012 10:51 AM ----- 

From:        Twohy Murray <jmurray@toeroek.com> 
To:        Abhik Dutta/R9/USEPA/US@EPA, 

Cc:        Kim Mahoney <kmahoney@toeroek.com> 

Date:        10/08/2012 02:57 PM 

Subject:        FW: GIS Sewer/Storm Line Data for San Francisco 

Hi Abhik, 

 
As discussed this morning, I made a second attempt to contact San Francisco for sewer/storm line GIS data last 



Friday.  My request ended up being routed to Greg Braswell and Cliff Wong back at the DPW .  Below is the email 

string. 

 
Greg requested that EPA formally submit the GIS request through Amy Brownell or the City Attorney’s office .  Amy 

is out of the office for at least part of this week.  She can be reached at (415) 252-3967 or by email at 

Amy.Brownell@sfdph.org.  Greg didn't provide a contact for the City Attorney’s office and said that EPA should  

already have a contact.  Greg’s email addresses (he asked that we use both if we need to contact him) are 

gbraswell@sfwater.org and gbraswell@sfdpw.org.   

 

Specifically, we would like to request the sewer/storm line and drop inlet point 2012 data in a .shp format. 

 
Thanks,

Twohy 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 

 
-----Original Message-----

From: Twohy Murray 

Sent: Friday, October 05, 2012 4:27 PM

To: Kim Mahoney

Subject: FW: GIS Sewer/Storm Line Data for San Francisco 

 
The emails continue.  Here's an email from Greg summarizing for the SFDPW team what he said on the phone to  

you. 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 

 

-----Original Message----- 
From: Braswell, Greg [mailto:gbraswel@sfdpw.org] 

Sent: Friday, October 05, 2012 3:56 PM 

To: Seagrave, John; Twohy Murray; Wong, Lesley 

Cc: Tam, Clayton; Wong, Cliff; Brownell, Amy; Wong, Cliff; Shrestha, Bimayendra 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 
For this we need to wait and coordinate with either Amy Brownell who is SF 's point of contact on this project or 

else through City Atty's office. I've recommended to Twohy's lead at Toeroeck that if she could coordinate this  

request with her contract mgr. at EPA and EPA can coordinate with SF . Amy is out of the office but EPA contract 

mgr should be able to connect with SF's City Atty's office to give us direction on this. 

 
Cliff and Bimu have been providing information to Amy and SF City Atty office and might have other directions  

however they are out of the office. 

 



At this point, I'm recommending that all data pass through single point of contact to make sure we 're all on the 

same page. If when Cliff or Bimu get back they tell us that they are authorized to release this directly to Toeroeck  

then we're good to go. 

 

Twohy, 

Sorry for the delay. 

 

 

 

________________________________ 

From: Seagrave, John 

Sent: Friday, October 05, 2012 3:24 PM 

To: Twohy Murray; Wong, Lesley 

Cc: Tam, Clayton; Braswell, Greg; Wong, Cliff 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Twohy, 

I don’t know, I’ll ask my supervisor. 

 

Lesley, 
Twohy wants sewer data re: Yosemite re: EPA superfund site, these requests are to be directed to Cliff. Cliff is gone. 

Please advise. 

 

thanks 

 

John Seagrave 

ph. 415-554-8305 

 

From: Twohy Murray [mailto:jmurray@toeroek.com] 

Sent: Friday, October 05, 2012 3:12 PM 

To: Seagrave, John 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Hi John, 

 
I’m re-reading your email and just realized that you indicated that the request needs to go through Cliff  (rather 

than Cliff or Clayton).  I received an automated out-of-office from Cliff and it looks like he may be out through the  

19th.  Is that correct?  If so, is there anyone else that may be able to coordinate the request ? 

 

Thanks, 

Twohy 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 



From: Twohy Murray 

Sent: Friday, October 05, 2012 12:15 PM 

To: 'Seagrave, John' 

Cc: Tam, Clayton; Wong, Cliff; Shrestha, Bimayendra; Braswell, Greg 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 
Thanks, John.  I appreciate the quick response.  Yes, I did work with Cliff back in July, and he provided a .jpg figure 

showing the current sewer lines and outfalls.  You’re correct that EPA is primarily concerned with the past , but they 

would also like to have a picture of the current combined sewer system configuration .  The GIS data will allow us to 

incorporate that info into our figures and analysis for EPA .  Please let me know if you need additional information, 

and I’d be happy to have our EPA manager , Abhik Dutta, give you a call. 

 
Cliff or Clayton, will you please send me the sewer line and point data from 2012 in a .shp format?  Thank you all 

for your help. 

 

Twohy 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 

From: Seagrave, John [mailto:John.Seagrave@sfdpw.org]<mailto:[mailto:John.Seagrave@sfdpw.org]> 

Sent: Friday, October 05, 2012 11:55 AM 

To: Twohy Murray 

Cc: Tam, Clayton; Wong, Cliff; Shrestha, Bimayendra; Braswell, Greg 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Hi Twohy, 
This is a ongoing investigation that we have been involved with for many years . As I understand it the time is 

question is c. 1960 and so I hesitate to just spit out the sewer line and point data from  2012 (although this is a five 

minute task if that is what you really want). My colleagues Cliff and Bimayendra (cc’ed here) have been dealing 

with consultants to EPA on this as recently as July  2012…your map looks very familiar. Please coordinate your 

request with Cliff and either Clayton (also CCed) or I will be glad to get you the data in  .pdf, .dwg or .shp format. 

 

Cliff, 

What did we tell Twohy in July? 

 

John Seagrave 

ph. 415-554-8305 

 

From: Twohy Murray [mailto:jmurray@toeroek.com]<mailto:[mailto:jmurray@toeroek.com]> 

Sent: Friday, October 05, 2012 11:40 AM 

To: Seagrave, John 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Hi John, 

 



We are assisting U.S. EPA Region IX with an investigation of the Yosemite Creek Superfund Site near Candlestick  

Park, and EPA is interested in obtaining GIS data on sewer/storm lines in the area.  We’re specifically interested in 

obtaining line feature data for the sewer/storm lines and point feature data for drop inlets .  Attached is a map 

showing the area of interest.  Does the DPW have that data and if so, how would I go about obtaining it?  Thanks 

for your help. 

 

Twohy 

 

Twohy Murray 

Toeroek Associates, Inc. 

510.899.4604 

 

From: Wynne, Mike [mailto:mike.wynne@sfgov.org] 

Sent: Friday, October 05, 2012 11:31 AM 

To: Twohy Murray 

Cc: Seagrave, John 

Subject: RE: GIS Sewer/Storm Line Data for San Francisco 

 

Hi Twohy, 

 
You could try John Seagrave (john.seagrave@sfdpw.org<mailto:john.seagrave@sfdpw.org>).  He works at DPW, 

they manage all the sewer data. 

 

Mike 

 

 

 

Mike Wynne 

GIS Business Analyst 

San Francisco Planning Department 

1650 Mission Street, 4th Floor, Suite 400 San Francisco, CA 94103-2479 

Tel: 415-575-9096 

Email: mike.wynne@sfgov.org<mailto:mike.wynne@sfgov.org> 
Map<

https://maps.google.com/maps?q=San+Francisco+Planning+Department,+1650+Mission+Street+%23400,+San+Fra

ncisco,+CA&hl=en&ll=37.771826,-122.419496&spn=0.006403,0.009645&sll=37.7577,-122.4376&sspn=0.204932,0.

308647&oq=planning&hq=San+Francisco+Planning+Department,+1650+Mission+Street+%23400,+San+Francisco,+

CA&radius=15000&t=m&z=17> 

 

 

From: Twohy Murray [mailto:jmurray@toeroek.com]<mailto:[mailto:jmurray@toeroek.com]> 

Sent: Friday, October 05, 2012 11:01 AM 

To: Wynne, Mike 

Subject: GIS Sewer/Storm Line Data for San Francisco 

 

Hi Mike, 

 



We are assisting U.S. EPA Region IX with an investigation of the Yosemite Creek Superfund Site near Candlestick  

Park, and EPA is interested in obtaining information and GIS data on sewer /storm lines in the area.  This type of 

data does not appear to be available through the San Francisco Property Information Map .  Do you know who I 

would contact at the city for GIS sewer/storm line data (specifically line feature data for the sewer/storm lines and 

point feature data for drop inlets)?  Thanks in advance for your help! 

 

Twohy 

 

Twohy Murray 

Environmental Scientist 

Toeroek Associates, Inc. 

1300 Clay St., Suite 450 

Oakland, CA 94612 

510.899.4604 

jmurray@toeroek.com<mailto:klinenberger@toeroek.com> 

  



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US@EPA Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Scan from a Xerox WorkCentre 11/06/2012 04:40 PM

Item Body

Please open the attached document.  It was scanned and sent to you using a 
Xerox WorkCentre.

Number of Images: 13  
Attachment File Type: PDF

WorkCentre Location: USEPA Region 9, 16th Floor, Room R1615  
Device Name: PN_R1615_Xerox5755_PS  

For assistance, please call IRM helpline at 415-947-8023.  Thanks.

ecox061112164008.PDFecox061112164008.PDF



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US elaine.o'neil@sfgov.org <elaine.o?neil@sfgov.org>
 elaine.o'neil@sfgov.org 
<elaine.o?neil@sfgov.org>, 

CC BCC

Subject Date/Time

Yosemite questions 11/27/2012 09:20 AM

Item Body

Elaine:

Abhik had a couple of additional questions to ask of the City which were not included in the  104e request.  
I am not sure how you would like to handle this but I was hoping that we could ask these questions  
informally rather than go through the formal CERCLA 104e request letter.  Abhik is trying to get an 
understanding of the City's practice regarding replacing transformers in the area .  Below are the 
questions:

1.  What is the City's practice or standard operating procedure in regards to replacing or updating  
transformers in the area surrounding the Yosemite Slough?

2.  When did the city update the transformers in the area surrounding the Yosemite Slough Site?  

3.  Where were the old, replaced transformers stored?

4.  Has the city use the same power company since the 1940s?  If not, please identify which power 
company(ies) the City used. 

Please let me know if these questions need more specificity .  Also, Abhik is available to verbally clarify his  
question.  
Thank you,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



SHARK Collection Phase

From To

Elaine.O'Neil@sfgov.org Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: Additional questions for the City 11/27/2012 10:11 AM

Item Body

Thanne,

There isn't any need for a formal request.  I will figure out who knows
about the transformer issue.

Please let Abhik know that I have the information in response to the 104e
request ready to go in a letter.  I am waiting on a report for a Port staff
member who inspected the Ranger pipeline site in connection with the City's
response.  I should have the letter out to you by week's end.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

From:  Cox.Elizabeth@epamail.epa.gov
To:  Elaine O'Neil <Elaine.O'Neil@sfgov.org>
Date:  11/27/2012 09:22 AM
Subject:  Additional questions for the City

Elaine:

Abhik had a few additional questions to ask of the City which were not
included in the 104e request.  I am not sure how you would like to handle



this but I was hoping that we could ask these questions informally rather
than go through the formal CERCLA 104e request letter.  Abhik is trying to
get an understanding of the City's practice regarding replacing
transformers in the area.  Below are the questions:

1.  What is the City's practice or standard operating procedure in regards
to replacing or updating transformers in the area surrounding the Yosemite
Slough?

2.  When did the city update the transformers in the area surrounding the
Yosemite Slough Site?

3.  Where were the old, replaced transformers stored?

4.  Has the city use the same power company since the 1940s?  If not,
please identify which power company(ies) the City used.

Please let me know if these questions need more specificity.  Also, Abhik
is available to verbally clarify his question.
Thank you,

Thanne Cox
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: Additional questions for the City 11/27/2012 12:07 PM

Item Body

Thanne, 

On further reflection, I do need clarification from Abhik.  Generally, power to the City has been supplied by 
PG&E.  My understanding is that PG&E is responsible for maintenance of the power distribution system .  
While I will confirm this , I don't think the City has been in the business of replacing transformers .  I suspect 
that has been handled by PG&E.  I assume Abhik knows this.  Perhaps he is interested in a particular 
location or facility that he thinks the City has or had control over ?

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Cox.Elizabeth@epamail.epa.gov 

To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 

Date:        11/27/2012 09:22 AM 

Subject:        Additional questions for the City 



Elaine: 

Abhik had a few additional questions to ask of the City which were not included in the  104e request.  I am 
not sure how you would like to handle this but I was hoping that we could ask these questions informally  
rather than go through the formal CERCLA 104e request letter.  Abhik is trying to get an understanding of 

the City's practice regarding replacing transformers in the area .  Below are the questions: 

1.  What is the City's practice or standard operating procedure in regards to replacing or updating  

transformers in the area surrounding the Yosemite Slough? 

2.  When did the city update the transformers in the area surrounding the Yosemite Slough Site?   

3.  Where were the old, replaced transformers stored? 

4.  Has the city use the same power company since the 1940s?  If not, please identify which power 
company(ies) the City used. 

Please let me know if these questions need more specificity .  Also, Abhik is available to verbally clarify his  

question.   

Thank you, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov



SHARK Collection Phase

From To

Martina Hassett <Martina.Hassett@sfgov.org> Abhik Dutta/R9/USEPA/US@EPA
 

CC BCC

Elizabeth Cox/R9/USEPA/US@EPA
Elaine O'Neil <Elaine.O'Neil@sfgov.org>
Cmplxlit Inbox <Cmplxlit.Inbox@sfgov.org>

Subject Date/Time

104(e) Request for Information - Yosemite Creek 
Superfund Site

11/30/2012 03:56 PM

Item Body

Dear Mr. Dutta: 

Please see the attached letter. 

Martina Hassett
Legal Secretary
City Attorney's Office
1390 Market Street, 7th Floor
San Francisco, CA 94102
Direct: 415-554-3831
Fax: 415-554-3985
Martina.Hassett@sfgov.org

CONFIDENTIALITY NOTICE:  This communication and its contents may contain confidential and /or 
legally privileged information .  It is solely for the use of the intended recipient(s).  Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws , including the 
Electronic Communications Privacy Act .  If you are not the intended recipient, please contact the sender 

and destroy all copies of the communication. ltr000.PDFltr000.PDF



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Re: Additional questions for the City 12/12/2012 06:11 PM

Item Body

Thanne,

I have confirmed with the PUC's Hetch Hetchy Water and Power division that it neither owns nor controls  
any distribution facilities in the Yosemite Creek basin .  I have also asked about whether information is 
readily available about PG&E's maintenance of transformers in the area.  While I can't say I have 
exhaustively covered every possible angle within the City , it does not appear that the City has anything 
other than possible anecdotal information about when maintenance may have occurred  (likely from former 
PG&E employees hired by the City).  I think PG&E would be the best source of this information.

I have also learned that the SF Housing Authority owns distribution systems on some of their properties , 
however I don't know whether any are owned on properties near Yosemite Creek.  This would require 
additional investigation.  

There are also transmission facilities on the Candlestick park stadium property .  In 1986 the City removed 
5 oil type transformers at locations within the stadium boundary and replaced them with dry type  
transformers.  If EPA wants additional information about this, I will need to follow up with Chief Stadium 
Engineer.  

It is also possible that oil type transformers may have been present at the waste water pumping station on  
Yosemite Creek that was removed from service some time ago and sold  (and replaced by the Sunnydale 
Pump Station near the northbound Hwy 101 Candlestick Park off ramp).  If EPA is interested in further 
information on that possibility, PUC will need to research its records on that facility .  

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA 94102
Tel: 415-554-3881
Fax: 415-554-3985
Email: elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine. It is intended only for the use of the 
individual or entity to whom it is addressed . If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited . If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 
message from your email system. Thank you. 

-----Cox.Elizabeth@epamail.epa.gov wrote: -----
To: Elaine O'Neil <Elaine.O'Neil@sfgov.org>



From: Cox.Elizabeth@epamail.epa.gov
Date: 11/27/2012 02:53PM
Subject: Re: Additional questions for the City

I asked Abhik for clarification.   

The basic information he is trying to get is : 1) when did the City/PG&E change the transformers 
historically; 2) where were old transforms stored; 3) if the old ones were stored in the area, how were they 
stored and maintained. 

If the City contracted out these services, it would be helpful to know what the arrangement was between 
the City and PG&E.  Even if the City contracted out these services, what information do you have about 
what the contractor did with the old transformers.  If you think it may be easier, Abhik is willing to talk to  
someone in the City who has the relevant information.   

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
To:        Elizabeth Cox/R9/USEPA/US@EPA, 

Date:        11/27/2012 12:07 PM 
Subject:        Re: Additional questions for the City 

Thanne, 

On further reflection, I do need clarification from Abhik.  Generally, power to the City has been supplied by 
PG&E.  My understanding is that PG&E is responsible for maintenance of the power distribution system .  
While I will confirm this , I don't think the City has been in the business of replacing transformers .  I suspect 
that has been handled by PG&E.  I assume Abhik knows this.  Perhaps he is interested in a particular 
location or facility that he thinks the City has or had control over ?

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 



individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Cox.Elizabeth@epamail.epa.gov 
To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
Date:        11/27/2012 09:22 AM 
Subject:        Additional questions for the City 

Elaine: 

Abhik had a few additional questions to ask of the City which were not included in the  104e request.  I am 
not sure how you would like to handle this but I was hoping that we could ask these questions informally  
rather than go through the formal CERCLA 104e request letter.  Abhik is trying to get an understanding of 

the City's practice regarding replacing transformers in the area .  Below are the questions: 

1.  What is the City's practice or standard operating procedure in regards to replacing or updating  

transformers in the area surrounding the Yosemite Slough? 

2.  When did the city update the transformers in the area surrounding the Yosemite Slough Site?   

3.  Where were the old, replaced transformers stored? 

4.  Has the city use the same power company since the 1940s?  If not, please identify which power 
company(ies) the City used. 

Please let me know if these questions need more specificity .  Also, Abhik is available to verbally clarify his  

question.   
Thank you, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US "Allen J. Danzig" <allen.j.danzig@sherwin.com>
 "Allen J. Danzig" <allen.j.danzig@sherwin.com>, 

CC BCC

Subject Date/Time

Re: Yosemite Counsel Meeting Dec 13 12/13/2012 03:55 PM

Item Body

Mr. Danzig:

Attached is a summary of the status of the EECA development at the Yosemite Site. The project manager 
discuss these items with counsel .  There is a draft EECA which has been shared with the PRP technical  
representatives for their review and comment.  It has not been shared with the Technical Stakeholder 
Committee or the general public.  At this time EPA is leaning toward alternative 5 described in the 
attachment; however, no final decisions have been made.  We are considering all input.

We also discussed EPA's PRP search.  Thus far, EPA has reviewed a universe of 453 parties.  These 
parties are historical owners or operators of facilities located in the vicinity of the slough .  We evaluated 
these parties using the following criteria : use of the main contaminants of concern (lead and PCBs); size 
of facility, location of facility (distance from the slough); length of operations; type of operations; and 
environmental regulatory history (if one existed). We searched the California Manufacturers Register for  
the City and County of San Francisco.  We also reviewed agency files (California Department of Toxics 
Substances Control and the California Water Resources Board).  Finally we performed independent 
research to determine whether the party in question exists , or has a successor, and to determine its 
current location.  Based upon this research, EPA issued a total of 57 CERCLA Section 104(e) information 
requests.  Of this 57, 42 responses have been received and reviewed.  There are 6 pending responses 
where the respondent requested extensions to the deadline.  Those should be submitted by the end of the 
year.  Finally there are 9 104(e) letters which were not successfully delivered .  Of these, 7 will be 
re-issued to an alternative address.  At this time, EPA has not issued General Notice letters to any of 
these parties.  Our investigation is on-going with 8 parties.  

If you would like to discuss the status of the cleanup or the PRP search , please give me a call.  Or if you 
want additional information, please let me know. 

Sincerely,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



Legal Meeting Handout_Yos Slough_13Dec12.pdfLegal Meeting Handout_Yos Slough_13Dec12.pdf



SHARK Collection Phase

From To

Elaine.O'Neil@sfgov.org Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Abhik Dutta/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Re: City investigations near the Yosemite Slough 12/18/2012 06:31 PM

Item Body

Thanne,

SFPUC has some historical records from the Industrial Waste Program that
was established pursuant to the City's 1971 Industrial Waste Ordinance.  If
a business in the Yosemite Creek basin area outlined in your map was
subject to this ordinance and regulated by the City (DPW at the time),
records may still exist.  Unfortunately, the records are organized by the
Industrial User or business name.  On the bright side, whatever records
remain have been scanned into a database and therefore are easily
searchable.  The best way to determine whether PUC has any files helpful to
the PRP search would be for you to provide us with a list of names and
corresponding addresses.

I don't know about this major cleanup action referenced by the resident.  I
will circulate the information to my client and get back to you.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

From:  Cox.Elizabeth@epamail.epa.gov
To:  Elaine.O'Neil@sfgov.org,
Cc:  Cooper.Craig@epamail.epa.gov, Fong.YvonneW@epa.gov,



            Dutta.Abhik@epamail.epa.gov
Date:  12/18/2012 11:30 AM
Subject:  City investigations near the Yosemite Slough

Elaine:

As we discussed in last week's meeting, EPA would like to review any
municipal records that the City may have regarding investigations, incident
reports or code enforcement actions at properties near the Yosemite Slough.
I am not sure how your records system is set up for searching.  It would be
ideal if you could search for any records by city blocks.  Would this be
possible? Attached is a map which identifies the area that we are
interested in.

Also, Craig spoke with a Bayview resident who stated that in the 1990's
there was a "major" cleanup action undertaken by the City near the Slough.
He was not really clear about it but he thought it was near Hawes Street.
He also said that the City attorney in charge of this enforcement action
was a Ms. Roson Hines (which I am sure I have misspelled).  Does this name
sound familiar?

Abhik is out of the office this week.  If it would be helpful, he could go
to the City's records repository and work with whomever to help with the
search.  Please let me know your thoughts and if there is a contact that
Abhik could work with.

Thanne Cox
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov
[attachment "ecox181212112259.PDF" deleted by Elaine O'Neil/CTYATT]



SHARK Collection Phase

From To

"Nicholas W. van Aelstyn" 
<NvanAelstyn@bdlaw.com>

Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Subject Date/Time

Yosemite Slough -- request for a call 12/28/2012 03:12 PM

Item Body

Hi Thanne,
 
I write to follow-up on the voicemail message that I just left for you.  I’d like to schedule 
some time to have a follow-up chat with you regarding some of the issues that we 
discussed at the December 13 meeting.  One of these is to seek confirmation of a few 
things that I understand Craig Cooper told our consultants – namely, (1) that EPA’s 
memo to the CSTAG regarding the Draft EE/CA is still undergoing review at Region 9 
and has not been sent to EPA Headquarters as yet, and; (2) that EPA has agreed that it 
will not release the Draft EE/CA to the Technical Stakeholder Committee on January 20 
after all, but will instead work in one more round of review of the document by the 
EPA/PRP Technical Subcommittee (perhaps after also getting the CSTAG’s comments) 

before releasing it to the TSC (which, as we discussed on the 13
th

, will be tantamount to 
the public release of the document).  
 
Please let me what would be some good times for you when you return from the 
Holidays.  Thanks – and Happy New Year!
 
Nico
 

Nicholas W. van Aelstyn

Principal

Beveridge & Diamond, 

P.C.

456 Montgomery St. Suite 

1800

San Francisco, CA  94104

T (415) 262-4008 ~ F (415) 

262-4040

NvanAelstyn@bdlaw.co

m
CONFIDENTIALITY STATEMENT: This electronic message 

contains information from the law firm of Beveridge & 

Diamond, P.C. and may be confidential or privileged.  The 

information is intended solely for the use of the individual(s) or 



entity(ies) named above.  If you are not the intended 

recipient, be aware that any disclosure, copying, distribution, 

or use of the contents of this message is prohibited.  If you 

have received this e-mail in error, please notify us 

immediately by telephone at (202) 789-6000 or by e-mail 

reply and delete this message.  Thank you.

Please consider the environment before printing 

this e-mail.

 

*********************** ATTACHMENT NOT DELIVERED  

*******************

This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program 

could

contain a computer virus which could cause harm to EPA's 

computers, 

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses 

introduced

into the EPA network.  EPA is deleting all computer program 

attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, 

you

should contact the sender and request that they rename the file 

name

extension and resend the Email with the renamed attachment.  

After

receiving the revised Email, containing the renamed attachment, 

you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED 

***********************



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US Elaine.O'Neil@sfgov.org
 Elaine.O'Neil@sfgov.org, 

CC BCC

Abhik Dutta/R9/USEPA/US@EPA
Craig Cooper/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Re: City investigations near the Yosemite Slough 01/03/2013 04:52 PM

Item Body

Elaine:

I have pulled together a list of parties that we would like the City to use to search its records for  
information.  There are a little over 20 parties.  Thank you for looking into this.  Perhaps we will get lucky 
and find some useful information. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

parties SF City records.xlsxparties SF City records.xlsx

Elaine.O'Neil 12/18/2012 06:31:54 PMThanne, SFPUC has some historical records fro...

From: Elaine.O'Neil@sfgov.org
To: Elizabeth Cox/R9/USEPA/US@EPA, 
Cc: Craig Cooper/R9/USEPA/US@EPA, Abhik Dutta/R9/USEPA/US@EPA, YvonneW 

Fong/R9/USEPA/US@EPA
Date: 12/18/2012 06:31 PM
Subject: Re: City investigations near the Yosemite Slough

Thanne,

SFPUC has some historical records from the Industrial Waste Program that
was established pursuant to the City's 1971 Industrial Waste Ordinance.  If
a business in the Yosemite Creek basin area outlined in your map was
subject to this ordinance and regulated by the City (DPW at the time),
records may still exist.  Unfortunately, the records are organized by the
Industrial User or business name.  On the bright side, whatever records
remain have been scanned into a database and therefore are easily



searchable.  The best way to determine whether PUC has any files helpful to
the PRP search would be for you to provide us with a list of names and
corresponding addresses.

I don't know about this major cleanup action referenced by the resident.  I
will circulate the information to my client and get back to you.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

From:  Cox.Elizabeth@epamail.epa.gov
To:  Elaine.O'Neil@sfgov.org,
Cc:  Cooper.Craig@epamail.epa.gov, Fong.YvonneW@epa.gov,
            Dutta.Abhik@epamail.epa.gov
Date:  12/18/2012 11:30 AM
Subject:  City investigations near the Yosemite Slough

Elaine:

As we discussed in last week's meeting, EPA would like to review any
municipal records that the City may have regarding investigations, incident
reports or code enforcement actions at properties near the Yosemite Slough.
I am not sure how your records system is set up for searching.  It would be
ideal if you could search for any records by city blocks.  Would this be
possible? Attached is a map which identifies the area that we are
interested in.

Also, Craig spoke with a Bayview resident who stated that in the 1990's
there was a "major" cleanup action undertaken by the City near the Slough.
He was not really clear about it but he thought it was near Hawes Street.
He also said that the City attorney in charge of this enforcement action
was a Ms. Roson Hines (which I am sure I have misspelled).  Does this name
sound familiar?

Abhik is out of the office this week.  If it would be helpful, he could go
to the City's records repository and work with whomever to help with the
search.  Please let me know your thoughts and if there is a contact that
Abhik could work with.



Thanne Cox
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov
[attachment "ecox181212112259.PDF" deleted by Elaine O'Neil/CTYATT]



SHARK Collection Phase

From To

Elaine.O'Neil@sfgov.org Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Abhik Dutta/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Re: City investigations near the Yosemite Slough 01/04/2013 01:16 PM

Item Body

Thanne,

I have forwarded this to the appropriate personal at SFPUC with knowledge
of the Industrial Waste Program records.  I will get back to you as soon as
I am able.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.

From:  Cox.Elizabeth@epamail.epa.gov
To:  Elaine.O'Neil@sfgov.org,
Cc:  Dutta.Abhik@epamail.epa.gov, Cooper.Craig@epamail.epa.gov,
            Fong.YvonneW@epa.gov
Date:  01/03/2013 04:52 PM
Subject:  Re: City investigations near the Yosemite Slough

Elaine:

I have pulled together a list of parties that we would like the City to use
to search its records for information.  There are a little over 20 parties.



Thank you for looking into this.  Perhaps we will get lucky and find some
useful information.

Thanne Cox
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

From:        Elaine.O'Neil@sfgov.org
To:        Elizabeth Cox/R9/USEPA/US@EPA,
Cc:        Craig Cooper/R9/USEPA/US@EPA, Abhik Dutta/R9/USEPA/US@EPA,
YvonneW Fong/R9/USEPA/US@EPA
Date:        12/18/2012 06:31 PM
Subject:        Re: City investigations near the Yosemite Slough

Thanne,

SFPUC has some historical records from the Industrial Waste Program that
was established pursuant to the City's 1971 Industrial Waste Ordinance.  If
a business in the Yosemite Creek basin area outlined in your map was
subject to this ordinance and regulated by the City (DPW at the time),
records may still exist.  Unfortunately, the records are organized by the
Industrial User or business name.  On the bright side, whatever records
remain have been scanned into a database and therefore are easily
searchable.  The best way to determine whether PUC has any files helpful to
the PRP search would be for you to provide us with a list of names and
corresponding addresses.

I don't know about this major cleanup action referenced by the resident.  I
will circulate the information to my client and get back to you.

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential
and may be subject to the attorney-client privilege and/or the attorney
work product doctrine.  It is intended only for the use of the individual
or entity to whom it is addressed.  If you are not the intended recipient,
you are hereby notified that any use, dissemination or copying of this
communication is strictly prohibited.  If you have received this electronic
message in error, please notify me by telephone at (415) 554-3881, and
delete the original message from your email system.  Thank you.



From:                 Cox.Elizabeth@epamail.epa.gov
To:                 Elaine.O'Neil@sfgov.org,
Cc:                 Cooper.Craig@epamail.epa.gov, Fong.YvonneW@epa.gov,
           Dutta.Abhik@epamail.epa.gov
Date:                 12/18/2012 11:30 AM
Subject:                 City investigations near the Yosemite Slough

Elaine:

As we discussed in last week's meeting, EPA would like to review any
municipal records that the City may have regarding investigations, incident
reports or code enforcement actions at properties near the Yosemite Slough.
I am not sure how your records system is set up for searching.  It would be
ideal if you could search for any records by city blocks.  Would this be
possible? Attached is a map which identifies the area that we are
interested in.

Also, Craig spoke with a Bayview resident who stated that in the 1990's
there was a "major" cleanup action undertaken by the City near the Slough.
He was not really clear about it but he thought it was near Hawes Street.
He also said that the City attorney in charge of this enforcement action
was a Ms. Roson Hines (which I am sure I have misspelled).  Does this name
sound familiar?

Abhik is out of the office this week.  If it would be helpful, he could go
to the City's records repository and work with whomever to help with the
search.  Please let me know your thoughts and if there is a contact that
Abhik could work with.

Thanne Cox
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov
[attachment "ecox181212112259.PDF" deleted by Elaine O'Neil/CTYATT]

[attachment "parties SF City records.xlsx" deleted by Elaine O'Neil/CTYATT]



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Craig Cooper/R9/USEPA/US@EPA
Abhik Dutta/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Re: City investigations near the Yosemite Slough 01/04/2013 02:00 PM

Item Body

Thanne, 

I've checked around in response to the second part of your email and have drawn blanks .  No one of the 
name Roson Hines works in our office and I have checked with attorneys with names that could be said to  
be similar to that name.  No one is aware of a City initiated cleanup during this time frame .  However, a 
cleanup in the 1990s near Hawes sounds like the person Craig spoke with may have been remembering  

aspects of the Bay Area Drum site cleanup. 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Cox.Elizabeth@epamail.epa.gov 
To:        Elaine.O'Neil@sfgov.org, 

Cc:        Cooper.Craig@epamail.epa.gov, Fong.YvonneW@epa.gov, Dutta.Abhik@epamail.epa.gov 

Date:        12/18/2012 11:30 AM 

Subject:        City investigations near the Yosemite Slough 



Elaine: 

As we discussed in last week's meeting, EPA would like to review any municipal records that the City may have regarding 
investigations, incident reports or code enforcement actions at properties near the Yosemite Slough.  I am not sure how your 
records system is set up for searching.  It would be ideal if you could search for any records by city blocks.  Would this be 

possible? Attached is a map which identifies the area that we are interested in.   

Also, Craig spoke with a Bayview resident who stated that in the 1990's there was a "major" cleanup action 
undertaken by the City near the Slough.    He was not really clear about it but he thought it was near 
Hawes Street.   He also said that the City attorney in charge of this enforcement action was a Ms . Roson 

Hines (which I am sure I have misspelled).  Does this name sound familiar?   
   
Abhik is out of the office this week.  If it would be helpful, he could go to the City's records repository and 
work with whomever to help with the search.  Please let me know your thoughts and if there is a contact 

that Abhik could work with. 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

[attachment "ecox181212112259.PDF" deleted by Elaine O'Neil/CTYATT] 



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Abhik Dutta/R9/USEPA/US@EPA
Craig Cooper/R9/USEPA/US@EPA
YvonneW Fong/R9/USEPA/US@EPA

Subject Date/Time

Response to your January 3, 2013 email -- 
Yosemite Creek

01/08/2013 01:53 PM

Item Body

Thanne, 

This responds to your January 3, 2013 email providing the City with a list of parties for which EPA asked  
the City to search its Industrial Waste Program historical records .  My client reports that only three of the 
listed entities were regulated under the City 's Pretreatment Program:  Coca-Cola USA, Die and Tool 

Products, and Gonzalez Bucket & Drum Co. 

SFPUC has gathered its records for these dischargers and made them available for download via the  

following links.  Please let me know if you have any further questions. 

• Coca Cola 1971-1992 Historical Records 

• Die & Tool Products Inc 1995-2006 Historical Records 

• Gonzalez Steel Drum Mfg Inc 1979-2005 Historical Records 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US "Amy Brownell" <Amy.Brownell@sfdph.org>
 

CC BCC

Elizabeth Cox/R9/USEPA/US

Subject Date/Time

Ownership Records for Yosemite Slough 01/18/2013 10:09 AM

Item Body

Amy -  See below for email between State Lands Atty and EPA Atty on Yosemite Slough.   Please share 
this with Elaine.   The email contains interesting records regarding Slough ownership .   We need City input 
on this information and if there are additional records .   

In the short-term, for the next version of the EECA (which is being sent to PRP tech reps only), I am using 
Slough ownership language consistent with these records.  

Craig 

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)

----- Forwarded by Elizabeth Cox/R9/USEPA/US on 01/17/2013 05:10 PM -----

From: "Colson, Kathryn@SLC" <Kathryn.Colson@slc.ca.gov>
To: Elizabeth Cox/R9/USEPA/US@EPA, 
Cc: "Chris Tiedemann (Chris.Tiedemann@doj.ca.gov)" <Chris.Tiedemann@doj.ca.gov>
Date: 10/24/2012 05:31 PM
Subject: Yosemite Slough - State Lands Commission

Thanne,

 

I apologize for taking so long to send you the additional information we talked about . Attached 

is the full 1983 deed from the City of San Francisco to the State Lands Commission and State  

Parks. This is when the State Lands Commission first acquired an ownership in the Yosemite  

Slough area. It also includes a copy of the certificate of acceptance where State Lands accepted  

title to Parcels 1 through 8 in the deed.  State Lands leased all this land to State Parks  

immediately after obtaining title . A map showing the parcels that we are talking about is  

attached. It will probably look familiar to you. You’ll notice that the land that State Lands owns  

in the area is what we consider to be filled tidelands . From the deed it appears that all the land  



transferred to State Lands pursuant to the  1983 deed was above the Mean High Tide Line as  

surveyed in 1976 by the Department of Water Resources . 

 

Also attached is a copy of the Burton Act . Pursuant to the Burton Act  (Chapter 1333, Statutes 

of 1968) the California Legislature granted to the City and County of San Francisco “all of the  

right title and interest held by the State of California and acquired by virtue of its sovereignty  

or otherwise, in and to the real property located in the City and County of San Francisco , 

presently under the jurisdiction and control of the San Francisco Port Authority” .    

 

Please let me know if you have any additional questions .

 

Thank you,

Kathryn 

 

Kathryn Colson

Staff Counsel

California State Lands Commission

100 Howe Avenue, Suite 100 South

Sacramento CA 95825

(916) 574 - 2501

Kathryn.Colson@slc.ca.gov

 (See attached file: S1968_Ch1333.pdf)(See attached file: 1983 Deed.pdf)(See attached file: CPSRA LOR 

Map.pdf) S1968_Ch1333.pdfS1968_Ch1333.pdf 1983 Deed.pdf1983 Deed.pdf CPSRA LOR Map.pdfCPSRA LOR Map.pdf



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US Elaine O'Neil <Elaine.O'Neil@sfgov.org>
 Elaine O'Neil <Elaine.O'Neil@sfgov.org>, 

CC BCC

Abhik Dutta/R9/USEPA/US@EPA
Cmplxlit Inbox <Cmplxlit.Inbox@sfgov.org>
Craig Cooper/R9/USEPA/US@EPA

Subject Date/Time

Re: Response to your January 3, 2013 email -- 
Yosemite Creek

01/23/2013 04:12 PM

Item Body

Elaine:

Thank you for this information.  In regards to the Gonzalez facility, the city Environmental Compliance 
staff have been inspecting the facility from 1979 to 2004.  Abhik was able to locate the city inspector from 
1984 to 2004, Bruce Seale.  Mr. Seale, a current employee of the City, has been helpful in describing the 
general housekeeping aspects of the facility but the sampling performed did not test for metals or PCBs .  
Mr. Seale stated that there were two inspectors for the facility prior to him who have since retired .  Mr. 
Seale did not provide a name or contact information.  Based on the information provided by you, we have 
reason to believe that these individuals could provide important information as part of our investigation .  Is 
there anyway that the City could provide these individuals ' name and last known contact information?  

Thank you,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

Elaine O'Neil 01/08/2013 01:54:03 PMThanne, This responds to your January 3, 2013...

From: Elaine O'Neil <Elaine.O'Neil@sfgov.org>
To: Elizabeth Cox/R9/USEPA/US@EPA, 
Cc: Abhik Dutta/R9/USEPA/US@EPA, Craig Cooper/R9/USEPA/US@EPA, YvonneW 

Fong/R9/USEPA/US@EPA, Cmplxlit Inbox <Cmplxlit.Inbox@sfgov.org>
Date: 01/08/2013 01:54 PM
Subject: Response to your January 3, 2013 email -- Yosemite Creek

Thanne, 



This responds to your January 3, 2013 email providing the City with a list of parties for which EPA asked  
the City to search its Industrial Waste Program historical records .  My client reports that only three of the 
listed entities were regulated under the City 's Pretreatment Program:  Coca-Cola USA, Die and Tool 

Products, and Gonzalez Bucket & Drum Co. 

SFPUC has gathered its records for these dischargers and made them available for download via the  

following links.  Please let me know if you have any further questions. 

• Coca Cola 1971-1992 Historical Records 

• Die & Tool Products Inc 1995-2006 Historical Records 

• Gonzalez Steel Drum Mfg Inc 1979-2005 Historical Records 

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 
message from your email system.  Thank you.  



SHARK Collection Phase

From To

Charles Miller <charles.miller@macys.com> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Jeannette P Maxey 
<jeannette.maxey@macys.com>
Wendy Schmidt <Wendy.Schmidt@macys.com>

Subject Date/Time

Yosemite Creek Superfund Site 01/23/2013 06:13 PM

Item Body

Dear Ms. Cox, 

I'm writing to follow up on the voice mail message I left for you today .  The 104(e) request dated January 9 
and addressed to our Chief Executive Officer  has been assigned to me to coordinate our response .  The 
sources we are reviewing to prepare a response are not centralized , and we may not be able to provide a 

response before the due date of February 9.  If we need additional time to respond I will let you know. 

If EPA is aware of any information connecting Macy's specifically to the Site, or involving the property 
identified as 200 Paul Ave, San Francisco, CA, 94124, would it be possible for you to share it with me, or 

indicate how we could review it?   

Thank you for your cooperation and assistance. 

Sincerely, 

Chuck Miller 

_________________________    
Charles R. Miller | Vice President, Legislative & Legal Affairs   

Macy
�

s, 611 Olive Street, St. Louis, MO 63101   

�: 314-342-6459 (Tie Line 8-170-660-6459) |�: Cell: 314-750-4665 | �: 314-342-6384 | �: charles.miller@macys.com  

 



SHARK Collection Phase

From To

Craig Cooper/R9/USEPA/US "Amy Brownell" <Amy.Brownell@sfdph.org>
Bridgette.DeShields@arcadis-us.com
"Smith, Gary" <GSMITH@parks.ca.gov> 

CC BCC

YvonneW Fong/R9/USEPA/US@EPA
"Milton, Brian" <BMilton@ene.com>
"Aloi Michael A." <MAloi@ene.com>

Elizabeth Cox/R9/USEPA/US

Subject Date/Time

Yosemite Slough EECA; Working Draft dated 
01-23-13

01/23/2013 07:29 PM

Item Body

Dear Yosemite Slough PRP Tech Reps -  As promised, attached is the second working draft 

of EPA's EE/CA for Yosemite Slough.    This version of the EECA is much further along in 

content and detail but its still has a way to go before its ready for release to the Technical 

Stakeholder Committee.   In the EE/CA text file, you will see "fewer" comments in the right 

margin.    EPA removed PRP comments that we feel that were addressed in this version of 

the EECA.  The remaining comments are those that EPA deem worthy of further discussion.   

EPA and E&E took best efforts to address your comments on the previous working draft.   

FYI, the Appendix F "Comments Response" file is for your info only to better articulate how 

PRP comments on Appendix F were addressed.     

Please comment on this document by COB February 13th.   It would be easiest for EPA if 

you typed your comments directly into the EECA text in redline-strikeout format.   

The next version of the working draft EECA will be submitted to the Yosemite Slough 

Technical Stakeholder Committee as a single consolidated PDF.   

I will be on vacation January 24th until February 11th.   In my absence, if you have any 

questions about the attached files, please contact Yvonne (copied on this email) at (415) 

947-4117.

Thanks again for all your constructive input on this document.   

Sincerely, 

Craig 

=============================
Craig Cooper
Superfund Project Manager
U.S. EPA Region 9
(415) 947-4148 (ph)
(415) 947-3520 (fax)



R_Yosemite Slough EECA_01-23-13_Working DRAFT.docxR_Yosemite Slough EECA_01-23-13_Working DRAFT.docxAppendix A Insert - Clapper Rail Memo.pdfAppendix A Insert - Clapper Rail Memo.pdf

Appendix B - Site Analytical Data.xlsxAppendix B - Site Analytical Data.xlsxYS EECA Figures_01-23-13.pdfYS EECA Figures_01-23-13.pdf

DRAFT YC EECA Cost Estimate_01-23-13.xlsxDRAFT YC EECA Cost Estimate_01-23-13.xlsx

Appendix F Comment Responses_01-23-13.docxAppendix F Comment Responses_01-23-13.docx



SHARK Collection Phase

From To

Elizabeth Cox/R9/USEPA/US Charles Miller <charles.miller@macys.com>
 Charles Miller <charles.miller@macys.com>, 

CC BCC

Elena C Pfarr <elena.pfarr@macys.com>
Jeannette P Maxey 
<jeannette.maxey@macys.com>

Subject Date/Time

Re: Yosemite Creek Superfund Site 02/04/2013 10:12 AM

Item Body

Dear Mr. Miller

As discussed in the information request sent to Macy's Inc., EPA is doing an investigation related to the 
Yosemite Slough Site located in San Francisco. The slough is contaminated with PCBs, lead, and other 
heavy metals. As part of this investigation, EPA is trying to determine where the contamination could have 
originated. While reviewing historical documents at the California Department of Toxic Substances  
Control's office, we located copies of manifests associated with your company which indicate a waste  
stream similar to the wastes located at the slough. The facility address was 200 Paul Ave., San Francisco, 
CA, a location in the general vicinity of the slough . 

Many parties have received information requests in regard to this investigation . We appreciate your 
cooperation in responding to the request.  According to our records, your response is due on Feb. 9th.  
Based upon a message you left me Friday, you anticipate that you will not be able to respond to the 
request within the 30 days.  EPA is willing to grant a partial extension.  Please submit what you have been 
able to locate by the 9th and supplement that response by the end of the month.        

If you have further questions, you can contact me at this email address or at the phone number below.

Thank you,

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov

Charles Miller 01/23/2013 06:13:24 PMDear Ms. Cox, I'm writing to follow up on the voic...

From: Charles Miller <charles.miller@macys.com>
To: Elizabeth Cox/R9/USEPA/US@EPA, 
Cc: Jeannette P Maxey <jeannette.maxey@macys.com>, Wendy Schmidt 

<Wendy.Schmidt@macys.com>, Kyong I Jang <kyong.jang@macys.com>, Elena C Pfarr 
<elena.pfarr@macys.com>



Date: 01/23/2013 06:13 PM
Subject: Yosemite Creek Superfund Site

Dear Ms. Cox, 

I'm writing to follow up on the voice mail message I left for you today .  The 104(e) request dated January 9 
and addressed to our Chief Executive Officer  has been assigned to me to coordinate our response .  The 
sources we are reviewing to prepare a response are not centralized , and we may not be able to provide a 

response before the due date of February 9.  If we need additional time to respond I will let you know. 

If EPA is aware of any information connecting Macy's specifically to the Site, or involving the property 
identified as 200 Paul Ave, San Francisco, CA, 94124, would it be possible for you to share it with me, or 

indicate how we could review it?   

Thank you for your cooperation and assistance. 

Sincerely, 

Chuck Miller 

_________________________    
Charles R. Miller | Vice President, Legislative & Legal Affairs   

Macy
�

s, 611 Olive Street, St. Louis, MO 63101   

�: 314-342-6459 (Tie Line 8-170-660-6459) |�: Cell: 314-750-4665 | �: 314-342-6384 | �: charles.miller@macys.com  

 



SHARK Collection Phase

From To

Charles Miller <charles.miller@macys.com> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Elena C Pfarr <elena.pfarr@macys.com>
Jeannette P Maxey 
<jeannette.maxey@macys.com>

Subject Date/Time

Re: Yosemite Creek Superfund Site 02/04/2013 10:16 AM

Item Body

Thank you 

On Feb 4, 2013, at 12:12 PM, Cox.Elizabeth@epamail.epa.gov wrote:

Dear Mr. Miller

As discussed in the information request sent to Macy's Inc., EPA is doing an investigation related 
to the Yosemite Slough Site located in San Francisco. The slough is contaminated with PCBs, 
lead, and other heavy metals. As part of this investigation, EPA is trying to determine where the 
contamination could have originated. While reviewing historical documents at the California  
Department of Toxic Substances Control's office, we located copies of manifests associated with  
your company which indicate a waste stream similar to the wastes located at the slough . The 
facility address was 200 Paul Ave., San Francisco, CA, a location in the general vicinity of the 
slough. 

Many parties have received information requests in regard to this investigation . We appreciate 
your cooperation in responding to the request.  According to our records, your response is due on 
Feb. 9th.  Based upon a message you left me Friday, you anticipate that you will not be able to 
respond to the request within the 30 days.  EPA is willing to grant a partial extension.  Please 
submit what you have been able to locate by the 9th and supplement that response by the end of 

the month.         

If you have further questions, you can contact me at this email address or at the phone number 
below.

Thank you, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)
cox.elizabeth@epa.gov



From:        Charles Miller <charles.miller@macys.com> 
To:        Elizabeth Cox/R9/USEPA/US@EPA, 
Cc:        Jeannette P Maxey <jeannette.maxey@macys.com>, Wendy Schmidt <Wendy.Schmidt@macys.com>, Kyong I 

Jang <kyong.jang@macys.com>, Elena C Pfarr <elena.pfarr@macys.com> 

Date:        01/23/2013 06:13 PM 

Subject:        Yosemite Creek Superfund Site 

Dear Ms. Cox, 

I'm writing to follow up on the voice mail message I left for you today .  The 104(e) request dated 
January 9 and addressed to our Chief Executive Officer  has been assigned to me to coordinate  
our response.  The sources we are reviewing to prepare a response are not centralized , and we 
may not be able to provide a response before the due date of February 9.  If we need additional 

time to respond I will let you know. 

If EPA is aware of any information connecting Macy's specifically to the Site, or involving the 
property identified as 200 Paul Ave, San Francisco, CA, 94124, would it be possible for you to 

share it with me, or indicate how we could review it?   

Thank you for your cooperation and assistance. 

Sincerely, 

Chuck Miller 

_________________________    
Charles R. Miller | Vice President, Legislative & Legal Affairs   

Macy
�

s, 611 Olive Street, St. Louis, MO 63101   

�: 314-342-6459 (Tie Line 8-170-660-6459) |�: Cell: 314-750-4665 | �: 314-342-6384 | �: charles.miller@macys.com  

  



SHARK Collection Phase

From To

Elaine O'Neil <Elaine.O'Neil@sfgov.org> Elizabeth Cox/R9/USEPA/US@EPA
 

CC BCC

Cmplxlit Inbox <Cmplxlit.Inbox@sfgov.org>
Craig Cooper/R9/USEPA/US@EPA
Abhik Dutta/R9/USEPA/US@EPA

Subject Date/Time

Re: Response to your January 3, 2013 email -- 
Yosemite Creek

02/05/2013 03:08 PM

Item Body

Thanne, 

I've been in touch with Bruce Seale via email .  He is presently out of the country on vacation.  He says he 
does not have contact information for the two prior inspectors.  Can you send me their names?  If so, I will 

try to find out whether we can locate them.   

Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.  

From:        Cox.Elizabeth@epamail.epa.gov 
To:        Elaine O'Neil <Elaine.O'Neil@sfgov.org>, 
Cc:        Dutta.Abhik@epamail.epa.gov, Cmplxlit Inbox <Cmplxlit.Inbox@sfgov.org>, Cooper.Craig@epamail.epa.gov, 

Fong.YvonneW@epa.gov 

Date:        01/23/2013 04:12 PM 

Subject:        Re: Response to your January 3, 2013 email -- Yosemite Creek 



Elaine: 

Thank you for this information.  In regards to the Gonzalez facility, the city Environmental Compliance 
staff have been inspecting the facility from 1979 to 2004.  Abhik was able to locate the city inspector from 
1984 to 2004, Bruce Seale.  Mr. Seale, a current employee of the City, has been helpful in describing the 
general housekeeping aspects of the facility but the sampling performed did not test for metals or PCBs .  
Mr. Seale stated that there were two inspectors for the facility prior to him who have since retired .  Mr. 
Seale did not provide a name or contact information.  Based on the information provided by you, we have 
reason to believe that these individuals could provide important information as part of our investigation .  Is 

there anyway that the City could provide these individuals ' name and last known contact information?   

Thank you, 

Thanne Cox 
Attorney Advisor
US Environmental Protection Agency Region 9
Mail Code ORC-3
75 Hawthorne Street
San Francisco, California 94105-3901
(415) 972-3908
(415) 203-6104 (cell)

cox.elizabeth@epa.gov

From:        Elaine O'Neil <Elaine.O'Neil@sfgov.org> 
To:        Elizabeth Cox/R9/USEPA/US@EPA, 
Cc:        Abhik Dutta/R9/USEPA/US@EPA, Craig Cooper/R9/USEPA/US@EPA, YvonneW Fong/R9/USEPA/US@EPA, Cmplxlit 

Inbox <Cmplxlit.Inbox@sfgov.org> 

Date:        01/08/2013 01:54 PM 

Subject:        Response to your January 3, 2013 email -- Yosemite Creek 

Thanne, 

This responds to your January 3, 2013 email providing the City with a list of parties for which EPA asked  
the City to search its Industrial Waste Program historical records .  My client reports that only three of the 
listed entities were regulated under the City 's Pretreatment Program:  Coca-Cola USA, Die and Tool 

Products, and Gonzalez Bucket & Drum Co. 

SFPUC has gathered its records for these dischargers and made them available for download via the  

following links.  Please let me know if you have any further questions. 

• Coca Cola 1971-1992 Historical Records 

• Die & Tool Products Inc 1995-2006 Historical Records 

• Gonzalez Steel Drum Mfg Inc 1979-2005 Historical Records 



Elaine M. O'Neil
Deputy City Attorney
City and County of San Francisco 
1390 Market Street, 7th Floor
San Francisco, CA  94102
Tel:  415-554-3881
Fax:  415-554-3985
Email:  elaine.o'neil@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the  
attorney-client privilege and/or the attorney work product doctrine.  It is intended only for the use of the 
individual or entity to whom it is addressed .  If you are not the intended recipient, you are hereby notified 
that any use, dissemination or copying of this communication is strictly prohibited .  If you have received 
this electronic message in error, please notify me by telephone at (415) 554-3881, and delete the original 

message from your email system.  Thank you.   


